GENEVA CITY COUNCIL MEETING
July 15, 2013

CALL TO ORDER

The July 15, 2013 meeting of the Geneva City Council was called to order at 7:00 p.m. in
the Council Chambers of City Hall by Mayor Kevin Burns. Aldermen present: Chuck
Brown, Mike Bruno, Dorothy Flanagan, Dean Kilburg, Richard Marks, Tom Simonian,
Ron Singer. Aldermen absent: Don Cummings, Craig Maladra, Dawn Vogelsberg. Also
attending: City Atty. Charles Radovich, City Administrator Mary McKittrick, Asst. City
Administrator/Dir. of Administrative Services Stephanie Dawkins, Economic
Development Director Ellen Divita.

PLEDGE OF ALLEGIANCE

Led by Troop 37 Boy Scouts Alec Heidlauf and Nolan Kutz.

OMNIBUS AGENDA

All items listed on the Omnibus Agenda are considered to be routine by the Council and
will be enacted by one motion. There will be no separate discussion on these items unless
a Council member or citizen so requests in which event the item will be removed from
the Omnibus (Consent) Agenda and considered in its normal sequence on the Agenda.
Moved by Ald. Marks, seconded by Ald. Bruno to approve the Omnibus Agenda as
presented. Roll call:

AYES: 7 (Ald. Brown, Bruno, Flanagan, Kilburg, Marks, Simonian, Singer)
NAYS: 0 MOTION CARRIED

APPROVE MINUTES OF THE LAST REGULAR MEETING HELD JULY 1,
2013 AND SPECIAL MEETING HELD JULY 8, 2013

Moved by Ald. Marks, seconded by Ald. Bruno to approve motion as presented.
Approved by unanimous roll call vote. (Omnibus Agenda). MOTION CARRIED

APPROVE REPORTS

Moved by Ald. Marks, seconded by Ald. Bruno to approve motion as presented.
Approved by unanimous roll call vote. (Omnibus Agenda). MOTION CARRIED

COUNCIL COMMITTEES

Committee of the Whole July 22, 2013 at 7:00 p.m.

MUNICIPAL BILLS FOR PAYMENT

The following bills were presented for payment:

General Fund $147,645.42
Cultural Arts Fund 1,550.00
Tourism Fund 1,465.00
Tri-Com Fund 12,142.54
SSA #1 455,24
SSA #4 1,163.97
SSA #5 674.44
SSA #7 203.63
SSA #9 104.21
SSA #11 2,200.00
SSA #18 116.48
SSA #23 73.94
SSA #26 421.84
General Capital Projects 2,858.33
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Infrastructure Capital Projects 4,440.00
Prairie Green 3,447.50
Electric 2,621,527.47
Water/Wastewater 161,261.69
Refuse 27,510.15
Cemetery 3,255.83
Commuter Parking 3,597.14
Group Dental 2,326.40
Workers Compensation 900.00
Total Funds $2,999,341.22

Moved by Ald.Brown, seconded by Ald. Flanagan that the bills be approved and
vouchers prepared. Roll call:

AYES: 7 (Ald. Brown, Bruno, Flanagan, Kilburg, Marks, Simonian, Singer)
NAYS: 0 MOTION CARRIED

COMMITTEE OF THE WHOLE ITEMS OF BUSINESS

Approve Special Event Application for Geneva Chamber of Commerce — Festival of the
Vine September 6-8, 2013

Moved by Ald. Marks, seconded by Ald. Bruno to approve motion as presented.
Approved by unanimous roll call vote. (Omnibus Agenda). MOTION CARRIED

Approve Special Event Class E-3 Liquor License for Geneva Chamber of Commerce for
Festival of the Vine Sept. 6-8, 2013

Moved by Ald. Marks, seconded by Ald. Bruno to approve motion as presented.
Approved by unanimous roll call vote. (Omnibus Agenda). MOTION CARRIED

Approve Ordinance 2013-25 Amending Title 4, Chapter 2 (Liquor Control) Establishing
Class C-6 Liquor License (Brewery and Tasting Room)

Moved by Ald. Marks, seconded by Ald. Bruno to approve motion as presented.
Approved by unanimous roll call vote. (Omnibus Agenda). MOTION CARRIED

Approve Resolution 2013-75 Executing First Amendment to AEP Master Power
Purchase and Sale Agreement

Moved by Ald. Marks, seconded by Ald. Bruno to approve motion as presented.
Approved by unanimous roll call vote. (Omnibus Agenda). MOTION CARRIED

Approve Resolution 2013-76 Authorizing Execution of Easement Agreement at 703 E.
State Street

Moved by Ald. Marks, seconded by Ald. Bruno to approve motion as presented.
Approved by unanimous roll call vote. (Omnibus Agenda). MOTION CARRIED

Approve Extension of Contract with Insituform Technologies in the Amount of
$76,622.20 for Additional Sewer Lining

Moved by Ald. Marks, seconded by Ald. Bruno to approve motion as presented.
Approved by unanimous roll call vote. (Omnibus Agenda). MOTION CARRIED
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Approve Resolution 2013-77 Authorizing FY2012-13 Budget Amendments

Moved by Ald. Marks, seconded by Ald. Bruno to approve motion as presented.
Approved by unanimous roll call vote. (Omnibus Agenda). MOTION CARRIED

Approve Resolution 2013-78 Authorizing FY2013-14 Budget Amendments

Moved by Ald. Marks, seconded by Ald. Bruno to approve motion as presented.
Approved by unanimous roll call vote. (Omnibus Agenda). MOTION CARRIED

NEW BUSINESS

TRIAD Senior Picnic

Ald. Singer expressed his appreciation to Sharon Brazill and Joe Stanton for their efforts
at the recent TRIAD senior picnic. He explained the goals of TRIAD, including
increased awareness of crimes against seniors, programs for seniors regarding crime
prevention, awareness of abuse against seniors, and improved communication and trust
among seniors, law enforcement and other agencies.

Birthday Greetings

Ald. Flanagan extended birthday greeting to Geneva Patch Editor Rick Nagel and to Asst.
City Admin. Dawkins.

Mayor Introduces Boy Scouts

Mayor Burns introduced Scouts Alec Heidlauf and Nolan Kutz, who are earning their
citizenship merit badges.

ADJOURNMENT

There being no further business, moved by Ald. Bruno, seconded by Ald. Singer to
adjourn the Geneva City Council meeting. Carried by voice vote.

The meeting adjourned at 7:11 p.m.

Lynn P. Landberg, City Clerk
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AGENDA ITEM EXECUTIVE SUMMARY

Agenda Item: Knights of Columbus Intellectual Disabilities Fund Drive Sept. 20-22, 2013
Presenter & Title: Ellen Divita, Director of Economic Development
Date: July 17, 2013
Please Check Appropriate Box:

X Committee of the Whole Meeting Special Committee of the Whole Meeting

X City Council Meeting Special City Council Meeting

Public Hearing Other -
. YES
: ?

Estimated Cost: Budgeted? X NO

If NO, please explain how the itemwill be funded:

Executive Summary:

The Knights of Columbus Columbian Council #2191 (Batavia/Geneva, IL) has requested permission to
hold their annual Knights of Columbus Fundraiser to benefit people with intellectual disabilities through
local charities such as Marklund, Associated Individual Developmental House, Valley Sheltered
Workshop, Special Camps for Special Citizens, and the local Northwest Valley Special Olympics. The
Knights will give out Tootsie Rolls to all donors and have stated that 90% of the funds raised will stay in
the local community. The Knights of Columbus is a non-profit organization of the Catholic Church; they
have provided documentation that they are currently registered with the Attorney General’s Charitable
Trust and Solicitations. In summary, the Knights of Columbus have indicated they wish to have
members at the following right-of-way locations on September 20-22, 2013:

e Starbucks on State Street at 3" Street, 6AM — 6PM

e Post office 7AM - 6PM

Organizer Kevin Callahan has talked with owners of these businesses and received permission to solicit
on private property:

e Steve Davison, owner of the West State Street Geneva 7-11, 6AM — 6PM

e Ace Hardware Store at 617 W. State, 7AM — 6PM

¢ METRA and the Shodeen Companies for the Geneva Train Station (Friday 5:30-8AM)

No City services are requested. An Insurance Certificate is forthcoming. The attached special event
application has been routed to all Departments and none have expressed concern.

Attachments: (please list)

e Event Application

Recommendation / Suggested Action: (briefly explain)

Approve the Knights of Columbus Columbian Council #2191 request to collect charitable donations at
the places noted above on September 20-22, 2013 from the hours of 5:30 — 8 AM at the METRA station
on Friday, and varying hours of 6 AM to 7 PM Friday through Sunday as noted on the event application.




City of Geneva, Illinois
Special Event/Festival Application

A. Name of Applicant Kevin Callahan Phone 630-235-6456
emait: Call@ahan@Reliablelabel.com
Address P-O- BOX 25

Batavia IL ,. 60510

Are you conducting the activity on behalf of an organization? Yes X No
Name of Organization [\NIGNts Of Columbus for Batavia / Geneva
Address P-O- BOX 25 City Batavia . IL
Phone 030-235-6456 Fay 030-620-8125

City State Zip

60510

Zip

Social Security/Federal ID No.:

B. Description of the proposed event:
The Knights of Columbus conduct their annual fund raiser to collect donations for the mentally handicapped within our community. In return for a donation we distribute Tootsie Roll Candies.

This is annual event that is coordinated and conducted state wide on the same weekend through out the entire state of lllinois.

. Geneva Train Station, Ace Hardware, Starbucks Coffee, Post Office, Seven Eleven
C. Site of Proposed Event:

September 20th - 22nd
6 am-7 pm.

D. Date(s) of proposed event

E. Time(s) of proposed event

50

F. Estimated maximum number of persons expected at the event each day:

G. Is alcohol going to be served or provided? YES| NO | MAYBE License applied for? No Alcohol

H. Submit in writing a detailed explanation, including drawings, site plan, and diagrams where applicable, of your
plans to provide for the following —

Police/Security and Fire Protection

Food, water and electrical supply facilities

Health and sanitation facilities (supply copy of health department paperwork)

Medical facilities and services, including emergency vehicles and equipment (if required)

Vehicle access and parking facilities

Camping and trailer facilities, if overnight stays are anticipated

INlumination facilities

Communications facilities

. Facilities for clean up and waste disposal

0. Noise control and abatement

1. Insurance and bonding arrangements (please attach Certificate of Insurance naming City of Geneva as
additional insured.

12. Clean up procedure

July 7, 2013 Kevin M. Callahan

Signature of applicant

o~ N A L o

Date:




OFFICE OF THE ATTORNEY GENERAL,

April 26,2012 STATE OF ILLINOIS .

ILLINOIS STATE COUNCIL K. OF C. CHARITIES INC , .

PO BOX 681 Lisa Madigan
ATTORNEY GENERAL

I(ANI{A_KEE, }L 6090E ATTORNEY GEMNERAL

RE: Status of HLLINOIS STATE COUNCIL K. OF C. CHARITIES INC under the IHinois
Charitable Laws CO# (31008755

Dear Registrant:

This letter is pursnant to your request that the Attorney General confirm the status of
ILLINOIS STATE COUNCIL K. OF C. CHARITIES INC under the Charitable Organization
Laws.

This organization is currently registered with the Attorney General's Charitable Trust
and Solicitations Bureau as CO# 01008755, It is current in the filing of its financial reports,
having filed its report for the period ended June 30, 2011. Please let us know if you require
further information.

%/Zﬂé Moo /e

Takiyah Martin Bames, Compliance Officer
Charitable Trusts Bureau

100 West Randolph Street, 11th Floor
Chicago, Illinois 60601

Telephone: (312) 814-2585

e



L“-M._u/)

WHEREAS, an intellecwual disability Is defined os a disorder coused by cerebral palsy,
epilepsy, autism, or any other condition which results in impairment of, or lock of normal
development of intellectual capacities. An intellectual disability originates before the age of 18
and is expected fo continue indefinitely; and,

WHEREAS, approximately 1.5 percent of the U.S. population is afflicted with an intellectual
disability. Due to the early onser and debilitating nature of these disorders, many more
children are affected than adults; and,

WHEREAS, one of the main purposes of the Knights of Columbus, a fraternal order with 1.8
million members around the world, is to suppori various charitable couses thar seek 1o make
our families and communities stronger. It has donated more than $1.3 billion and velunteered
over 640 million hours of service in the past decade; and,

WHEREAS, the lllingis State Council of the Knights of Colunibus will hold their 43 Annual
Fund Drive on September 21-23, 2012 to benefit programs that serve individunls with
imtellectual disabilities, distributing the funds they roise 1o more than 1,200 organizations
throughout Hlinois:

THERFORE, I, Pat Oninn, Governor of the State of Hlinois, do hereby proclaim September 21-
23, 2012 oy HELPING CITIZENS WITH INTELLECTUAL DISABILITIES DAYS in
Ilinois, in support of the WMinois State Council of the Knights of Columbus’ worthy efforts, and
ehcourage all citizens to do what they can 10 assist those who are affected by intellectual
disabilities,

r\_!'!'t ﬁﬂﬁnk‘ﬁ*ﬁ’ Bﬂﬁh“rﬁuf ,u’ Amrr’ heverrate et m// ficeseel conel oaudodd the
,_./;f((«f (hoal of the (/ Cette of' Tiieis to be e

,{:f/’rw cal the Lf?fj.fz}z}.’('/ i the "G i 0 r/wm fed,
7 Yo iy

this___rouRTERNS ety 1y r'/ N o
Hhe ’f/ et r«/ e er/ btie Fhaitdarized and’
TWELVE , and of the @‘m‘e o Tineids
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AGENDA ITEM EXECUTIVE SUMMARY

Approval of Ordinance 2013-27- Amending the Nicolaou Planned Unit
Development (approved by Ordinances 2009-31 and 2010-13) to: 1) Enclose
the outdoor seating deck of the Riganato restaurant; 2) Postpone the
demolition of the Me & Dad’s Toys building until March of 2017; and 3)
Reduce the required number of parking spaces from 26 to 22 at the end of
Phase 2.

Agenda ltem:

Dick Untch, Community Development Director

Presenter & Title: David DeGroot, City Planner

Date: August 5, 2013
Please Check Appropriate Box:
Committee of the Whole Meeting Special Committee of the Whole Meeting
X | City Council Meeting Special City Council Meeting
Public Hearing Other -
Estimated Cost: SO Budgeted? ;EOS

Executive Summary:

In November of 2009 the City Council approved the Nicolaou planned unit development (PUD). The
PUD facilitated the redevelopment of the former Rib House Restaurant into what is now the Riganato
Restaurant. The PUD includes the restaurant building as well as the one-story Me and Dad’s Toys
retail building. The approved PUD included substantial renovation of the restaurant building,
demolition of the one-story retail building, reduction of the number access drives to the property, and
total reconstruction of the parking lot that combines the area that comprised the parking for the
former Rib House and Me & Dad’s Toys into one unified parking lot design. The property has been
improved in accordance with the approved plans, with the exception of the demolition of the Me &
Dad’s Toys building and completion of the parking lot (which are required to be completed by March
of 2015). The owner would like to enclose the outdoor seating deck located on the south side of the
building so that it can be used year-round and postpone demolition of the Me & Dad’s Toys building
until March of 2017. The applicant’s request requires amendments to the approved development
plans to enclose the outdoor seating deck, to postpone the demolition of the Me & Dad’s Toys
building, and to reduce the total number of parking spaces required for the restaurant use.

Attachments: (please list)

Ordinance 2013-27

Recommendation / Suggested Action: (briefly explain)

At its meeting on July 11, 2013 the Plan Commission recommended approval of the applicant’s
request to amend the approved Nicolaou PUD to: 1) enclose the first floor outdoor seating deck; 2)
postpone the demolition of the Me & Dad’s Toys building until March of 2017; and 3) reduce the
number of parking spaces required from 26 to 22 spaces at the end of Phase 2. The recommendation
for approval was unanimous on items 1 and 3. Commissioners Mead and Erickson voted against the
request to postpone the demolition of the Me & Dad’s Toys building. All three of the requested
amendments were unanimously recommended for approval by the Committee of the Whole on July
22,2013, as presented in the attached ordinance.




ORDINANCE 2013-27

AN ORDINANCE AMENDING THE NICOLAOU PLANNED UNIT DEVELOPMENT APPROVED BY
ORDINANCES 2009-31 AND 2010-13 TO: 1) ENCLOSE THE OUTDOOR SEATING DECK; 2)
POSTPONE DEMOLITION OF THE ME & DAD’S TOYS BUILDING UNTIL MARCH OF 2017; AND
3) REDUCED THE NUMBER OF REQUIRED ONSITE PARKING SPACES AT THE END OF PHASE 2
FROM 26 TO 22

WHEREAS, an application was duly filed on the 16" day of May 2013, by Nick Nicolaou, as
owner of the real property described at Exhibit “A” attached hereto and made a part hereof (hereinafter
referred to as “SUBJECT REALTY”) with the Plan Commission of the City of Geneva requesting
amendments to the Nicolaou Planned Unit Development to 1) enclose the outdoor seating deck; 2)
postpone demolition of the Me & Dad’s Toys building until March of 2017; and 3) reduced the number
of required onsite parking spaces at the end of Phase 2 from 26 to 22; and

WHEREAS, according to Ordinances 2009-31 and 2010-13 a Special Use for a preliminary/final
Planned Unit Development has been granted by the City; and

WHEREAS, in the manner and form provided with respect to Planned Unit Development
changes under Title 11 of the Geneva City Code (Zoning Ordinance) as amended, a public hearing was
held by the Plan Commission on Thursday, July 11, 2013 at 7:00 p.m. in the City Hall Council Chambers
located at 109 James Street, Geneva, lllinois; and

WHEREAS, the application was presented to the Plan Commission at the public hearing and the
Plan Commission, at the public hearing, received testimony; and

WHEREAS, after due deliberation, the Plan Commission recommended approval of the
application and adopted the findings of fact which are attached hereto and made a part hereof as
Exhibit “B”; and

WHEREAS, the Committee of the Whole of the City Council has received the entire record of
the Plan Commission’s public hearing, the Plan Commission’s findings of fact, and the Plan Commission’s
recommendation for approval and considered the same on July 22, 2013, and made a recommendation
for approval of the application; and

WHEREAS, the City Council of the City of Geneva considered the entire record, the Plan
Commission’s findings of fact, and the recommendations of the Plan Commission and the Committee of
the Whole on August 5, 2013; and

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:

SECTION 1: AMENDMENTS TO THE NICOLAOU PLANNED UNIT DEVELOPMENT

A. Section 3(Preliminary and Final Development Plan Approval) of the Nicolaou Planned Unit
Development (Ordinances 2009-31 and 2010-13) is hereby amended by adding subsection G as
follows: “G.” Restaurant Deck Modification (Roof & Siding Addition), prepared by RDE &
Associates.
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B. Group Exhibit “C” (Detailed Site Plan, Preliminary/Final Landscape Plans, Restaurant Renovation
& First Floor Plans, Civil Engineer Plan) of the Nicolaou Planned Unit Development (Ordinances
2009-31 and 2010-13) is hereby amended by adding the Restaurant Deck Modification (Roof &
Side Addition) plan set prepared by RDE & Associates, attached hereto at Exhibit “C”.

C. The phasing schedule shown on the Detailed Site Plan adopted by Ordinance 2009-31 shall be
amended to postpone demolition of the Me & Dad’s Toys building until March of 2017.

D. Section 4 (Deviations from the Zoning Ordinance Granted) of the of the Nicolaou Planned Unit
Development (Ordinances 2009-31 and 2010-13)is hereby amended by adding subsection H as
follows: “H.” A deviation from Section 11-11A-6 to allow a total of 22 parking spaces to be
provided onsite at the end of Phase 2 instead of the required 26 parking spaces.

SECTION 2: CONVEYANCES

Nothing contained in this Ordinance shall be construed to restrict or limit the right of the OWNER to sell
or convey all or any portion of the SUBJECT REALTY, whether improved or unimproved, and to transfer
or assign any or all of their respective rights and duties under this Ordinance, provided such sale,
conveyance, transfer and assignment is subject to the provisions of this Ordinance.

SECTION 3: PREAMBLES AND EXHIBITS

The preambles set forth at the beginning of this Ordinance, and the exhibits attached hereto, are
incorporated herein by reference and shall constitute substantive provisions of this Ordinance.

SECTION 4: EFFECTIVE DATE

PASSED by the City Council of the City of Geneva, Kane County, lllinois, this day of ,
2013.
AYES: NAYS: ABSENT: ABSTAINING: HOLDING OFFICE:
APPROVED by me as Mayor of the City of Geneva, Kane County, lllinois, this day of ,
2013.
Mayor

ATTEST:

City Clerk
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL ONE (720 E. STATE STREET): THAT PART OF THE SOUTH HALF OF SECTION 2, TOWNSHIP 39
NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT
THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF SAID SECTION 2; THENCE WEST ALONG THE
SOUTH LINE OF SAID SOUTHWEST QUARTER, 1.92 CHAINS; THENCE NORTH 5 1/2 DEGREES EAST, 7.75
CHAINS; THENCE NORTH 5 1/2 DEGREES EAST 331.30 FEET FOR A POINT OF BEGINNING; THENCE NORTH
5 1/2 DEGREES EAST 170.30 FEET TO THE CENTER LINE OF STATE STREET ROAD; THENCE NORTH 72
DEGREES, 0 MINUTES, 0 SECONDS EAST ALONG SAID CENTER LINE 95.48 FEET; THENCE SOUTH 5 1/2
DEGREES WEST 208.37 FEET; THENCE NORTH 84 DEGREES, 30 MINUTES, 0 SECONDS WEST 87.56 FEET
TO THE POINT OF BEGINNING, IN THE CITY OF GENEVA, KANE COUNTY, ILLINOIS.

PARCEL TWO (700 E. STATE STREET): THAT PART OF THE SOUTH HALF OF SECTION 2, TOWNSHIP 39
NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT
THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF SAID SECTION 2; THENCE WEST ALONG THE
SOUTH LINE OF SAID SOUTHWEST QUARTER 1.92 CHAINS; THENCE NORTH 5 DEGREES 30 MINUTES EAST
1013.1 FEET TO THE CENTER LINE OF STATE STREET; THENCE NORTH 72 DEGREES EAST ALONG SAID
CENTER LINE 95.48 FEET FOR A POINT OF BEGINNING; THENCE NORTH 72 DEGREES EAST ALONG SAID
CENTER LINE 54.52 FEET; THENCE SOUTH 5 DEGREES 30 MINUTES WEST 230.11 FEET; THENCE NORTH
84 DEGREES 30 MINUTES WEST 50 FEET; THENCE NORTH 5 DEGREES 30 MINUTES EAST 208.37 FEET TO
THE POINT OF BEGINNING, IN THE CITY OF GENEVA, KANE COUNTY, ILLINOIS.

Ordinance 2013-27 3



EXHIBIT B
FINDINGS OF FACT

1. The proposed use at the specified location is consistent with the comprehensive plan.

The City of Geneva Comprehensive Land-Use Plan designates the subject property and the
properties to the north, east, and west as “Neighborhood/Corridor Commercial”, which are areas
along E. State Street planned for redevelopment aimed towards strengthening the commercial
nature of the Corridor and serving the surrounding neighborhood and community. Planned uses for
the area include retail, commercial service, and office uses. The proposed use and development of
the subject property is consistent with the Comprehensive Land-Use Plan for the subject property
and surrounding area.

2. The proposed building or use will not diminish the value of adjacent and nearby properties.

The proposed planned unit development amendments would make significant improvements to the
existing restaurant building. Under the current PUD a substandard parking area has been replaced
with a paved and striped parking lot, additional landscaping has been provided, and public sidewalks
along E. State Street and Sandholm Street have been installed. The proposed building
improvements would be a further upgrade to the subject property. The building improvements and
proposed parking management would not diminish the value of adjacent and nearby properties.

3. The proposed use at the specified location will not substantially or unduly increase traffic, traffic
congestion and on-street parking demand in the immediate vicinity of the proposed use and in the
area affected by traffic generated by the proposed use.

The existing planned unit development has reestablished a restaurant use in the existing two-story
building. The PUD plans also show removal of the existing one-story retail building, thereby
reducing the parking demand that previously existed for the property. The applicant has replaced a
substandard parking area with a paved and striped parking lot. The PUD plans provide for a total of
18 spaces initially (22 spaces ultimately). The Geneva Zoning Ordinance requires 15 parking spaces
per 1,000 square feet of floor area for restaurant uses. When applied to the development, a total of
28 parking spaces initially (22 ultimately) are required. In order to address the potential shortfall of
10 parking spaces initially, the applicant entered into a parking lot rental agreement with the owner
of the property located at 830 E. State Street which provides an additional 12 parking spaces. The
Plan Commission recommended a condition of approval requiring the applicant to maintain an
overflow parking area (by written agreement) in close proximity to the restaurant until Phase 2 of
the development is complete. Under the approved PUD plans completion of Phase 2 of the site
development would bring the site into conformance with the City’s parking space requirements.
The applicant has reduced the number of access points to the property from 4 to 2. The reduced
parking demand, the additional on-site parking provided, the overflow parking provided, and the
reduced number of access points have improved traffic flow and parking conditions on the site.

The calculation for the amount of parking required for the original PUD approval did not include the
outdoor seating deck because it cannot be used year round. The enclosure of the outdoor seating
deck would increase the required parking for Phase 1 (restaurant & toy store) to 32 spaces, a
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shortfall of 14 spaces during the course of Phase 1. The approved PUD includes a condition
requiring the applicant to maintain a Parking Lot Rental Agreement for offsite parking until Phase 2
of the development is complete. The condition also states that if such agreement is not maintained
or if parking demand from the subject property results in parking along local residential streets in
the vicinity of the subject property, the special use for a planned unit development shall be subject
to revocation. The applicant has provided a copy of an agreement with the owner of the property
located at 830 E. State Street, which authorizes the use of 8 spaces for overflow parking from the
restaurant. The applicant has also provided a copy of an agreement with the property located at
637 E. State Street for an additional 8 spaces. The 16 off-site parking spaces should provide
adequate overflow parking until Phase 2 of the development is complete.

Although the enclosure of the outdoor seating deck would not increase the seating capacity of the
restaurant, it would increase the required parking for the restaurant based on the City’s Zoning
Ordinance regulations. Outdoor seating areas are not included when calculating parking demand
because they are not used year round. The enclosure of the outdoor seating deck would increase
the required parking for Phase 2 (restaurant only) to 26 spaces, which would leave a permanent
shortfall of 4 spaces at the end of Phase 2 when 22 spaces are provided on site. Riganato has been
open for 15 months and the City has not noticed nor received complaints regarding a lack of
available parking or parking overflowing onto nearby residential streets. The applicant has
submitted a petition with signatures of surrounding property owners stating that they have not
witnessed a parking problem. As stated in the applicant’s project narrative, the restaurant would
have a total of 15 tables. There is an average of 3.5 customers per table, and most customers are
coming together in one car as a family. At that rate, if all of the tables were full a total of 15 parking
spaces would be needed for customers. The restaurant employs a maximum of 7 people at one
time. At full capacity, the 22 onsite parking spaces that would be available at the end of Phase 2
should adequately serve the restaurant’s needs.

Therefore, the proposed amendments to the Nicolaou PUD should not substantially or unduly
increase traffic, traffic congestion and on-street parking demand in the immediate vicinity.

4. The proposed use has been designed to provide for adequate ingress and egress to minimize
potential vehicle conflicts and congestion in public streets.

The property had four substandard access points, two off E. State Street and two off Sandholm
Street. The applicant has removed one access point on each street which greatly reduced the
potential for vehicle conflicts and congestion on public streets. In addition, the two remaining
access points have been improved to full access points, which have provided adequate ingress and
egress to the site.

5. The proposed building or use will not adversely affect or change the character of the area in which it
is located.
The existing restaurant use is located in a converted residential structure, which was previously
operated as a restaurant use. The improvements the applicant has made to the exterior of the
building retain its residential appearance. The completed parking lot, landscaping, and lighting
improvements are consistent with the City’s East State Street Design Guidelines and recent
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developments along the East State Street Corridor. The proposed building addition is compatible
with the character of the existing restaurant building and surrounding buildings. Therefore, the
proposed PUD amendments would not adversely affect or change the character of the area.

6. The proposed use at the specified location will not adversely affect the use and development of
adjacent and nearby properties in accordance with the regulations of the district in which they are
located. The location, size and height of proposed buildings and other structures, and the operation
of the use will not adversely affect the use and development or hinder the appropriate development
of adjacent and nearby properties.

The improvements the applicant has made have reduced the number of access points along both E.
State Street and Sandholm Street, provided public sidewalks along both street frontages, and
provided landscape buffers between adjacent commercial and residential uses. The proposed PUD
amendments will not adversely affect the use or development of adjacent properties. The adjacent
properties are currently developed without additional improvements contemplated at this time.
The building modifications will not appreciably change the restaurant building’s overall height or
size.

7. Adequate utility, drainage, parking and other necessary facilities to service the proposed use will be
provided and that such utility, drainage, parking and other necessary facilities will not adversely
affect the use, development and value of adjacent and nearby properties.

The site improvements plans made by the applicant have been reviewed and approved by the City’s
Public Works Department and by the City’s stormwater review consultants, WBK Associates. The
improvements replaced a substandard parking area with a paved and striped parking lot which
maximizes the number of parking stalls possible at the site. The plans also reduced the total
impervious area on the site by reducing the number of access points and providing landscape
setbacks. Enclosing the outdoor seating deck will require the new and existing portions of the
building to be have a fire sprinkler system installed, which will require a new water service to the
building. The applicant understands this requirement and will submit civil engineering plans for the
new water service if the PUD amendments are approved. Please see Standard 3 regarding the
adequacy of parking.

8. The proposed building, other structures and use comply with any and all regulations, conditions or
requirements of the city applicable to such building, structure or use.

The development does not comply with all of the minimum requirements applicable to such uses
under the City’s regulations. Specifically, the applicant was granted a deviation to temporarily allow
two buildings on one zoning lot and deviations in relation to parking lot setbacks, interior parking lot
landscaping, perimeter yard landscaping, transition yard landscaping requirements. As set forth in
Section 11-9-9 of the Geneva Zoning Ordinance, relief from such requirements may be granted for a
planned unit development if it is found that the requested relief serves the purpose of promoting an
integrated site plan no less beneficial to the neighboring property. The granted relief facilitated
improvements to the site, particularly to the parking area, that could not have been accomplished
under the bulk regulations of the Zoning Ordinance. The deviations were the minimum that were
required. The redevelopment of the property was a substantial improvement to the subject
property and is more beneficial to the neighboring properties than the previous condition.

Ordinance 2013-27 6



Conversion of the existing, legal non-conforming porch to a full enclosed addition will require the
building to be brought up to current Fire Code including the installation of a fire sprinkler system
throughout the new and existing portions of the building. This will require a new water service to
the building. The applicant understands these requirements and will construct the addition
accordingly if the PUD amendments are approved. The enclosure does increase the required
parking for the property by 4 spaces, which are not being provided for. Please see Standard 3
regarding parking adequacy.

9. That the exterior architectural appeal and function of any proposed structure will not be so at
variance with either the exterior architectural appeal and functional plan of the structures already
constructed or in the course of construction in the immediate neighborhood or the character of the
applicable district to cause a substantial depreciation in property values in the neighborhood.

The restaurant is located in a converted residential structure, which is consistent with several
buildings along the E. State Street Corridor and is compatible with adjacent residential uses. The
proposed enclosure of the outdoor seating deck is consistent with the existing building and will not
substantially alter the structure’s appearance or architectural appeal. Therefore, the proposed PUD
amendments should not cause depreciation in property values in the neighborhood.
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EXHIBIT C

RESTAURANT DECK MODIFICATION PLAN SET
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C. Annexation Fee:

1. The owner of the property, or a duly authorized representative of the owner, shall file
an application for review and consideration of an annexation with the Community
Development Department. It shall be accompanied by a nonrefundable fee established
from time to time by the City Council. Said fee shall be paid at the time of petition on
said annexation.

SECTION 2: Annexation, preliminary and final plat of subdivision application fees for Plan
Commission review are set as follows:

Request Nonrefundable fee Deposit
Annexation S500 for 2 reviews, $100 for S500

each additional review

Subdivision — Preliminary $500 for 2 plan reviews, $100 $500
for each additional review

Subdivision — Final $500 for 2 plan reviews, $100 -
for each additional review

Requests that require legal review - $1,000
Requests that require stormwater review S50 $2500

SECTION 3: The above application fees shall go into effect upon approval by the Geneva City
Council.

PASSED by the City Council of the City of Geneva, Kane County, lllinois, this day of

2013.
AYES: NAYS: ABSENT: ABSTAINING: HOLDING OFFICE:
APPROVED by me as Mayor of the City of Geneva, Kane County, lllinois, this day of
2013.

Mayor

ATTEST:

City Clerk
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d)

OFFICE OF THE STATE FIRE MARSHAL

NOTICE OF PROPOSED AMENDMENTS

2)3y  OSEM Fhe-Offiee-will inspect buildings buiding-based upon requests
from agencies of State state-and local government, complaints from the
public, known or observed violations, potential for loss of lives from fire
in given occupancies for which where-statutes, rules or regulations
mandate inspections by OSFM the-Offiee-or when where-an inspection of
a structure or an occupancy is necessary to prevent fire or to minimize the
dangers of fire.; The inspections will be conducted in accordance with this
Part, subject to available resources.

3) OSFM shall, by interagency agreement, allow the application of the
edition of the NFPA Life Safety Code currently adopted by the Federal
Centers for Medicare and Medicaid Services (CMS) in occupancies
licensed by CMS and inspected by the Illinois Department of Public
Health (IDPH).

Penalty
The penalties for violation of the-previstions-efthis Part shall be those stated in
sueh-as-are-providedin-Seetion-9e-ofthe Fire Investigation Act [425 ILCS 25/9¢].

Right of Entry
OSFM, and the officers of cities, villages, towns and fire protection districts

charged with the duty of investigating fire by the Fire Investigation Act shall,
under the direction of OSFM, inspect and examine at reasonable hours, any

premises, and the building and other structures thereon to determine whether there
are any violations of this Part or the local ordinances for the protection of life and
property from fire or other emergency. [425 ILCS 25/9]. The-State Fire Marshalk

hordinate h o a ~oh a ataa on—d
Pl B a5

business-hours)—Local officials having jurisdictio are empowere an directed
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OFFICE OF THE STATE FIRE MARSHAL
NOTICE OF PROPOSED AMENDMENTS

to invoke any provisions of this Part to enforce correction of any condition
hazardous to life and property from fire or other emergency.

f) Reference to Documents
Wherever a document is incorporated by reference in this Part, a copy of the
document shall be kept on file with OSFM, #+the-Offieeand shall be available
for public inspection. Where standards are incorporated by reference in this Part,
the incorporated material does not include any later editions or amendments.

g) Local governmental authorities who adopt the fire prevention and safety
standards listed in Section 100.6 of this Part shall enforce such standards. Where

' . . '

2

h) Enforcement by local governmental authorities which adopt fire prevention and
safety standards equivalent with those listed in Section 100.6.

Local governmental authorities may adopt fire prevention and safety standards
other than those which are listed in Section 100.6 of this Part, provided that the
following conditions are met:

1) Fire prevention and safety standards other than those listed in Section
100.6 of this Part adopted by a local governmental authority must be
equivalent with this Part. An equivalent local code shall provide a degree
of fire prevention and safety equal to or higher than the degree provided in
the Life Safety Code as adopted in this Part.

(Source: Amended at 37 I1l. Reg. , effective )

Section 100.6 Adoption of NFPA Codes and Standards

a) OSFM hereby adopts the following nationally-recognized standards, codes and
guides, subject to the modifications listed in subsection (d). Standards
incorporated by reference in this Part do not include any later editions or
amendments.

b) The materials adopted by this Section are available for purchase from the National
Fire Protection Association and are on file with OSFM at the following locations:

1035 Stevenson Drive
Springfield IL 62703-4259
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OFFICE OF THE STATE FIRE MARSHAL

NOTICE OF PROPOSED AMENDMENTS

James R. Thompson Center

100 W. Randolph Street, Ste. 4-600

Chicago IL 60601

c) Incorporated Standards

National Fire Protection Association

1 Batterymarch Park

Quincy MA 02169-7471

NFPA 13D Standard for the Installation of Sprinkler Systems in
One- and Two-Family Dwellings and Manufactured Homes (2010)

NFPA 101 Life Safety Code (2012)

NFPA 101A Guide on Alternative Approaches to Life Safety
(2013)

NFPA 914 Code for Fire Protection of Historic Structures (2010)

d) Modifications to the Life Safety Code (NFPA 101)

1)

Day Care Facilities

A)

For purposes of determining the occupancy sub-classification of a

B)

day care facility, the current version of the following Department
of Children and Family Services rules will be applied: 89 I1I. Adm.
Code 406, 407 and 408. This is applicable to licensed and non-
licensed facilities.

Child-to-Staff Ratios

©)

Child-to-Staff ratios in day care facilities shall comply with 89 IlI.
Adm. Code 406, 407 and 408 and with the Child Care Act of 1969
[225 ILCS 10]. Any conflicting provisions of NFPA 101 are
inapplicable to day care facilities.

In day care homes and group day care homes in which clients

occupy a level below the level of exit discharge, means of escape
shall be provided in accordance with either the applicable
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requirements of the edition of NFPA 101 adopted by this Part, or
with:

1) Primary Means of Escape
The primary means of escape must comply with one of the

following:

» Ifa means of escape discharging directly to the outside
at the basement level is not provided, requiring
occupants to traverse another level of the home to exit,
the path of escape through the level of exit discharge
shall be separated from the remainder of that level of
the home by construction providing a minimum fire
resistance rating of 1 hour; or

* The home shall be equipped with smoke detectors
permanently powered by the building's electrical
system and wired so that the actuation of one detector
will actuate all the detectors in the dwelling. At least
one such smoke detector shall be located on each level
of the occupancy (excluding unoccupied attics), and the
path of escape through the level of exit discharge (from
the basement door to the exterior door of the home)
must be protected by automatic fire sprinklers. Listed
residential sprinklers shall be used and the installation
shall be made in accordance with NFPA 13D.

11) Size and Access to Secondary Means of Escape
If a window is used as a secondary means of escape and the
size of that window is not in accordance with NFPA 101,
the owner or operator of the day care or group day care
home must demonstrate to an on-site representative of
OSFM that all occupants (staff and clients) can escape
through the window to the exterior of the home in 3
minutes or less. The bottom sill of any window used as a
secondary means of escape shall be within 44 inches off the
floor as required by NFPA 101, or a permanently fixed stair
or ramp shall be installed at the window to allow occupants
to be within 44 inches off the bottom window sill when
standing atop the stair or ramp. When the path of escape
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OFFICE OF THE STATE FIRE MARSHAL
NOTICE OF PROPOSED AMENDMENTS
through an undersized window leads to a below-grade

window well, the requirements of NFPA 101 Section
24.2.2.3.3(4) are applicable.

Presence of Rescue Windows

2)

The NFPA 101 Section 17.2.11.1 requirement that rescue windows
be provided for any room with client occupancy in an existing day
care center will not be enforced against existing day care centers.
The corresponding NFPA 101 Section 16.2.11.1 for new day care
center occupancies remains valid, and will be enforced by OSFM.

Stairwell Doors in Existing Occupancies Greater than 4 Stories

3)

Every door in a stair enclosure of an existing occupancy serving more than
4 stories shall allow for re-entry from the stair enclosure to the interior of
the building in accordance with NFPA 101 Section 7.2.1.5.8. The
exemptions to this requirement permitted in Section 7.2.1.5.8.2(1) and (2)
are not allowed.

Communicating Spaces (‘“Mini-Atriums’)

4)

Corridors shall not be required to be separated from communicating
spaces as required in NFPA 101 Section 8.6.6(4) in new or existing
occupancies provided that:

A) The arrangement complies with all other requirements of Section
8.6.6. including, if applicable, 8.6.6(4)(b): and

B) The building is protected throughout by an approved automatic
sprinkler system: and

0] Two means of egress are provided for occupants of the building on
each floor that is served by the communicating opening (the mini-
atrium) that do not require the use of the stairway located within
the communicating space.

One- and Two-Family Dwellings

5)

The requirements of NFPA 101, Chapter 24 (One- and Two-Family
Dwellings), are applicable only to new one- and two-family dwellings or
when referenced by another chapter of the Life Safety Code.

High Rises
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All existing high rises, as defined in the Life Safety Code, which require
automatic sprinklers in the Life Safety Code adopted herein shall either be
fitted with automatic sprinklers or pass the NFPA 101A Fire Safety
Evaluation System within 12 years of the effective date of these rules.
Installation of either the required automatic fire sprinkler system or the
upgrades necessary to pass the Fire Safety Evaluation System shall
comply with the following time periods:

A) Within three (3) years of the date of the 2012 Life Safety Code’s
adoption, a minimum of 1/4 of the building shall be either
protected by a code-compliant automatic sprinkler system or
modified to pass the NFPA 101A Fire Safety Evaluation System.

B) Within six (6) years of the date of the 2012 Life Safety Code’s
adoption, a minimum of 1/2 of the building shall be either
protected by a code-compliant automatic sprinkler system or
modified to pass the NFPA 101A Fire Safety Evaluation System.

0 Within nine (9) years of the date of the 2012 Life Safety Code’s
adoption, a minimum of 3/4 of the building shall be either
protected by a code-compliant automatic sprinkler system or
modified to pass the NFPA 101A Fire Safety Evaluation System.

D) Within twelve (12) years of the date of the 2012 Life Safety
Code’s adoption, the entire building shall be either protected by a
code-compliant automatic sprinkler system or modified to pass the
NFPA 101A Fire Safety Evaluation System.

OSFM may, in its discretion and based upon the totality of the

circumstances, grant additional time for compliance.

6) Assembly Occupancies

All existing assembly occupancies required to be protected by an automatic
sprinkler system by Section 13.3.5.1 of the Life Safety Code shall be fitted with
automatic sprinklers within 5 years of the effective date of these rules. OSFM
may, in its discretion and based upon the totality of the circumstances, grant
additional time for compliance.

(Source: Added at 37 Ill. Reg. , effective )
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Section 100.7 Adoption of NFPA 101, Life Safety Code by Reference (Repealed)
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(Source: Repealed at 37 I1l. Reg. , effective )

Section 100.8 Compliance Period for Existing Occupancies

a) All existing occupancies shall comply with the requirements of the existing
occupancy chapters of NFPA 101 upon the effective date of adoption, except as
expressly modified by this Part. In accordance with NFPA 101 Section 4.6.6, a
limited but reasonable time, commensurate with the magnitude of expenditure,
disruption of services, and degree of hazard, shall be allowed for compliance with
any parts of NFPA 101 for existing buildings. Occupancies deemed “new” under
prior adopted editions of NFPA 101 shall continue to meet or exceed the safety
standards achieved under the prior adopted NFPA editions, even if they are
reclassified as “existing” occupancies under the 2012 Life Safety Code.

b) In those instances in which a building and/or occupancy does not meet the
prescriptive code requirements of NFPA 101 the owner may elect to prove that
equivalent or higher safety is being achieved by performing a fire safety
evaluation using NFPA 101A.

(Source: Added at 37 Ill. Reg. , effective )

Section 100.9 Historic Structures

Historic structures, as defined in NFPA 914, may elect to comply with NFPA 914.

(Source: Added at 37 Ill. Reg. , effective )

Section 100.10 Responsibility of Owners, Architects, Engineers, Designers and Contractors
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It is the responsibility of the owner to ensure his or her building and occupancy comply with this
Part or a code that provides a degree of fire safety equal to or higher than that required by this
Part. It is further the responsibility of the architect, engineer, designer and contractor to design,
construct, alter and perform all work in compliance with the fire prevention and safety codes and
standards adopted in this Part or a code that provides a degree of fire safety equal to or higher
than that required by this Part.

(Source: Added at 37 I1l. Reg. , effective )

Section 100.11 Appeal of an Administrative Action

a) Any person aggrieved by a decision or order of OSFM may. as a matter of right,
appeal such action.

b) Appeals from a decision or order of OSFM shall be instituted by filing a written
request for a hearing, in the format required by 41 I11.Adm.Code 210, no later than
10 days following receipt of the decision or order of OSFM. Requests will be
deemed to be timely if they are postmarked no later than the time period allowed.

C) All appeal requests pursuant to this Part shall be mailed to:

Office of the State Fire Marshal
Division of Fire Prevention
1035 Stevenson Drive
Springfield, IL 62703

(Source: Added at 37 Ill. Reg. , effective )
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