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COMMITTEE OF THE WHOLE
Monday, August 25, 2014
7:00 p.m.

City Hall Council Chambers
109 James Street
Geneva, IL 60134

Ald. Tom Simonian, Chair

AGENDA

Call to Order
Consider Consent Agenda

Approve Committee of the Whole Minutes from July 28, 2014, and
August 11, 2014

Items of Business

Recommend Draft Resolution Authorizing Water Div. Purchase of a Replacement
One-Ton Dump Truck/Plow Truck Through the lllinois Joint Purchase Program in
the Amount of $39,145.

Recommend Draft Resolution Declaring Water Div. Surplus Property — 2003 For
F450.

Recommend Draft Resolution Authorizing Water Div. Purchase of a Replacement
Water and Sewer Utility Truck in the Amount of $39,230.

Recommend Draft Resolution Declaring Water Div. Surplus Property — 2000 Ford
F350.

Recommend Draft Resolution Authorizing Contract with V3 Company in an
Amount Not to Exceed $328,507.34 for Third Street Parking Deck Expansion
Construction Management Services Subject to Metra Review and Approval.
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f. Recommend Draft Ordinance Amending Site Plan/Final Planned Unit
Development Plan Approval by Ordinances 1995-97A and 1996-28 Related to
Conversion of Former Applebee’s Restaurant Into a Panera Bread Drive-Through
Restaurant at 1690 N. Randall Road.

g. Recommend Draft Ordinance Amending Title 11 (Zoning Ordinance) Section 11-
12-6D (Electronic Message Board Signs) to Increase Allowable Frequency of
Messages from Twice Per Day to Once Every Five Minutes.

h. Recommend Draft Ordinance to Amend Section 2 (Residential Area Development
Standards) Paragraph F (Setback Requirements/Building Envelopes) of Ordinance
No. 97-24B (A Special Use as a Mixed Use Planned Unit Development for the
North Riverfront Redevelopment Project) to Increase the Allowable Floor Area
Ratio from 0.5 to 1.0 for Lots 4 through 8 in the North Riverfront Planned Unit
Development.

i Recommend Draft Ordinance for an Amendment to Eagle Brook Planned Unit
Development and a Special Use to Allow a Tattoo Shop at 1871 S. Randall Road.

5. New Business
6. Upcoming Meetings: Committee of the Whole: Mon., Sept. 8, 2014.
7. Closed Session on Potential, Probable, or Imminent Litigation.

8. Adjournment



COMMITTEE OF THE WHOLE MINUTES
JULY 28, 2014

1. Call to Order

Chairman Kilburg called the meeting to order noting all were present.

2. Consider Consent Agenda

Moved by Ald. Bruno, second by Ald. Brown

Ald. Cummings requested a correction in the vote tally for the bond item, noting that the other
‘nay’ vote was Ald. Kilburg, not Marks. Recording Secretary Fornari made a note to correct that
vote information on the approved minutes.

V/V: 9-0 Motion carried.

*3. Approve Committee of the Whole Minutes from July 14, 2014.

Approved on Consent Agenda

4. [tems of Business

a. Recommend Approval of Draft Ordinance to Amend Ord. 89-48 (Special Use as Mixed-

Use Planned Unit Development for Eagle Brook) to Allow “Animal Boarding” as a Special
Use; and to Allow A Special Use for a Veterinary Hospital with Animal Boarding at 1881 S.

Randall Road.
Moved by Ald. Flanagan, second by Ald. Seno

Dir. Untch reviewed the Plan Commission findings and approval at the most recent Plan
Commission meeting. Applicant Dr. Dan Markwalder was also present to answer questions of
the council. Markwalder provided an overview of the design and use of the intended business.
He stated that he was in the process of reaching out to the other tenants to provide information
on the business. There was additional discussion on required fencing and landscaping.

Roll: Ayes: 9 Nays: 1 (Marks) Motion carried.

b. Recommend Draft Resolution Authorizing Execution of Restatement of Tri-City Police
Records Intergovernmental Agreement.

Moved by Ald. Marks, second by Ald. Brown Roll: Ayes: 10 Nays: 0 Motion carried.
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C. Recommend Draft Resolution Declaring Three (3) Commuter Parking Deck Pay Stations as
Surplus Property.

Moved by Ald. Simonian, second by Ald. Marks Roll: Ayes: 10 Nays: 0 Motion carried.

d. Recommend Draft Resolution Authorizing Execution of Easement Agreement for 810
Dow Avenue.

Moved by Ald. Maladra, second by Ald. Cummings Roll: Ayes: 10 Nays: 0 Motion carried.

e. Recommend Draft Resolution Authorizing Execution of Easement Agreement for 834
Sunset Road.

Moved by Ald. Marks, second by Ald. Cummings Roll: Ayes: 10 Nays: 0 Motion carried.

f. Recommend Draft Resolution Amending the Classification and Compensation Plan to Add
the Positions of Battalion Chief and Fire Marshal.

Moved by Ald. Brown, second by Ald. Seno

Chief Olson provided details on the changes to the positions and why they were to be added.
Olson explained how they would differ from the Chief’s duties.

Roll: Ayes: 10 Nays: O Motion carried.

g. Recommend Draft Ordinance Amending Title 9, Ch. 2 Related to Temporary Electric and
Water Service Requests.

Moved by Ald. Simonian, second by Ald. Seno Roll: Ayes: 10 Nays: O Motion carried.

h. Recommend Resolution No. 2014-56 Authorizing Execution of Contract with PACE
Suburban Bus Division of Regional Transportation Authority for Commuter Shuttle Service
During Construction for the Third Level of the Third Street Commuter Parking Facility.

McKittrick provides details on how the city would be communicating the closure to affected
commuters.

Moved by Ald. Flanagan, second by Ald. Marks Roll: Ayes: 10 Nays: O Motion carried.
5. New Business

Ald. Kilbourg commented on a recent news article detailing salt purchases for this coming winter.
McKittrick stated that Geneva entered into a 2 year agreement so pricing would be
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advantageous compared to communities who did not do a 2 year agreement. Ald. Singer wished
his wife Marilyn a happy birthday.

6. Upcoming Meetings: Committee of the Whole: Mon, August 11, 2014.
7. Adjournment

On a motion by Ald. Marks, second by Ald. Singer, the meeting was adjourned by unanimous
voice vote at 7:38pm.
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COMMITTEE OF THE WHOLE MINUTES
AUGUST 11, 2014

PRESENT: Mayor Burns, Ald. Brown, Bruno, Cummings, Flanagan, Kilburg, Marks, Simonian,
Singer, Seno

ABSENT: Ald. Maladra

Also Present: MocKittrick, Dawkins, Einwich, Evans

1. CALLTO ORDER

Ald. Flanagan noted that all were present save for Ald. Maladra
2. ITEMS OF BUSINESS

a. Recommend Approval of Draft Resolution Authorizing Purchase of Replacement Fire Engine in
an Amount Not to Exceed $506,022.00.

Dep. Chief Einwich reviewed the sale agreement noting the approximate delivery date, as well as
options that will be included.

V/V: 9-0 Motion carried.
b. Recommend Approval of Request to Use the City Parking Lot North of Wastewater Treatment

Facility and Provide Electric Service at Island Park for 38" Annual Fox Valley Folk Festival August
31 -Sept 1, 2014.

Moved by Ald. Seno, second by Ald. Bruno V/V: 9-0 Motion carried.

c. Recommend Approval of Request to Use Public Rights of Way, Street Closure and Police
Services for Trick or Trot 5k/10k Race September 27, 2014.

Moved by Ald. Bruno, second by Ald. Cummings

Organizers Paul and Kathleen Zellmer were present to provide details of the race event.
V/V: 9-0 Motion carried.

d. Recommend Approval of Three (3) Class E-4 Temporary Liguor Licenses and One (1) Class E-5
Liquor License During Festival of the Vine September 5-7, 2014.
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Moved by Ald. Marks, second by Ald. Singer V/V: 9-0 Motion carried.

3. NEW BUSINESS

Ald. Flanagan thanks her Beautification volunteers for helping weed the knuckles at Third and
Rte. 31 earlier in the day.

4. ADJOURNMENT

On a motion by Ald. Singer, second by Ald. Marks, the meeting was adjourned by unanimous
voice vote at 7:13pm.
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Eagle Brook PUD Amendments & Special Use
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Figure 3. Future Land Use Designation of the Subject Property and Surrounding Area, based on the 2003 Comprehensive
Plan. Prepared by Geneva Planning Division, July 2014

REVIEW COMMENTS/STAFF ANALYSIS

Eagle Brook PUD Amendments and Special Use

Staff has evaluated the proposed amendments to the Eagle Brook PUD and the requested Special Use in
relation to the nine (9) special use standards the Plan Commission uses in formulating it findings of fact,
as set forth in Section 11-14-4(F) of the Zoning Ordinance. At its meeting on August 14, 2014 the Plan
Commission adopted the staff analysis as its findings of fact, as shown at Exhibit “C” of the attached

draft ordinance.

PLAN COMMISSION RECOMMENDATION

At its meeting on August 14, 2014 the Plan Commission recommended approval (by a vote of 4 to 3) of
the requests for amendment to the Eagle Brook Planned Unit Development and a Special Use to allow a
tattoo shop at 1871 S. Randall Road, Unit E, as shown in the attached draft ordinance. The Plan
Commission included four recommended conditions of approval, shown below and in Section 3 of the
attached draft ordinance.

1. The Special Use is granted for the southern half of Unit E only. Any enlargement or expansion of
the use shall be prohibited unless otherwise granted by an amendment to the Special Use.

2. A “no loitering” sign shall be placed on the exterior of the building in front of Unit E.

The hours of operation shall be restricted from 12:00 pm to 9:00 pm, Sunday through Saturday.

4. The Special Use shall only be granted to the applicant. Any change in ownership of the tattoo
shop or change in the managing operator shall cause the termination of the Special Use and shall
require new Special Use proceedings to be initiated and completed prior to the operation of new
tattoo shop operations commencing.

w
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REVIEW/APPROVAL PROCESS: NEXT STEPS*

1. September 2, 2014 - City Council consideration of request
ATTACHMENTS

Draft Ordinance

Project Narrative

410 ILCS 54 — Tattoo and Body Piercing Establishment Registration Act

Site Plan & Site Section

*Minutes and Transcripts from the Plan Commission meeting held on July 10, 2014

O O O O O O

*Minutes from the Plan Commission meeting held on August 14, 2014

*Forwarded under separate cover.



ORDINANCE 2014-??

AN ORDINANCE (1) AMENDING EXHIBIT VII (PERMITTED USES FOR THE COMMERCIAL TRACT) OF
ORDINANCE NO. 89-48 (A SPECIAL USE AS A MIXED-USE PLANNED UNIT DEVELOPMENT) TO ALLOW
“TATTOO SHOPS” AS A SPECIAL USE; AND (2) GRANTING A SPECIAL USE TO ALLOW A TATTOO SHOP
FOR THE REAL PROPERTY LOCATED AT 1871 S. RANDALL ROAD, UNIT E

WHEREAS, an application was duly filed on the 21%day of May, 2014, by Ramiro Guillen with
the Plan Commission of the City of Geneva requesting: (1) an amendment to Exhibit VII
(Permitted Uses for the Commercial Tract) of Ordinance No. 89-48 to allow tattoo shops as a Special Use
in the Eagle Brook Planned Unit Development; and (2) a Special Use to allow a tattoo shop on the
property located at 1871 S. Randall Road, Unit E, legally described at Exhibit "A" attached hereto and
made a part hereof, hereinafter referred to asthe "SUBJECT REALTY"; and

WHEREAS, a Notice of Public Hearing for review of said request was duly published on
June 25, 2014 in the Daily Herald, a newspaper of general circulation in the City of Geneva,
and such Public Hearing was held by the Plan Commission on July 10, 2014 in the manner and
form as provided with respect to requests for amendments to a Special Use for Planned Unit
Development and requests for a Special Use provisions under Title 11 of the City of Geneva City
Code (Zoning Ordinance) as amended; and

WHEREAS, said application was presented to the Plan Commission and the Plan Commission,
at said Public Hearing, received exhibits and testimony fromthe applicant, the Public, and
City Staff; and

WHEREAS, the public hearing was closed on July 10, 2014 and a review and
recommendation session was scheduled for August 14, 2014; and

WHEREAS, after deliberation at the Plan Commission meeting on August 14, 2014, the Plan
Commission: (1) adopted Findings of Fact for the requested Special Use Amendment to the
Eagle Brook Planned Unit Development and the requested Special Use for the SUBJECT REALTY,
as set forth in Exhibit "C" attached hereto and made a part hereof, and (2) recommended
approval (byavoteof4to3)of the application to the City Council; and

WHEREAS, the Committee-of-the-Whole of the City Council of the City of Geneva received
the entire record of the Plan Commission public hearing on August 25, 2014 and recommended
approval of the application; and

WHEREAS, the City Council of the City of Geneva considered the entire record, the findings
of fact, and the recommendations of the Plan Commission and the Committee of the Whole
on September 2, 2014; and

WHEREAS, the City Council of the City of Geneva finds that the requested amendments to a
Special Use for a Planned Unit Development and the requested Special Use satisfy Special Use

standards 1through9, under Section 11-14-4 of the Zoning Ordinance; and

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE



COUNTY, ILLINOIS, as follows:
SECTION 1: AMENDMENT TO THE EAGLE BROOK PLANNED UNIT DEVELOPMENT

Exhibit VII (Permitted Uses for the Commercial Tract) of Ordinance No.89-48 (A Special Use as a Mixed-Use
Planned Unit Development for Eagle Brook) is hereby amended, as shown at Exhibit “B”, attached hereto
and made a part hereof, to allow “tattoo parlors and body piercing establishments, subject to all applicable
State of lllinois and municipal licensing requirements” as a Special Use. The findings of fact set forth at
Exhibit “C” attached hereto are hereby adopted by reference.

SECTION 2: SPECIAL USE FOR ATATTOO SHOP

Subject to the satisfaction of the conditions set forth at Section 3 of this Ordinance, Title 11 (Zoning
Ordinance) of the City of Geneva City Code, is hereby amended by granting a Special Use to allow
a tattoo shop on the SUBJECT REALTY, pursuant to Chapter 14-4 of the Zoning Ordinance. The
findings of fact set forth at Exhibit “C” attached hereto are hereby adopted by reference.

SECTION 3: CONDITIONS OF APPROVAL

A. The Special Use is granted for the southern half of Unit E only. Any enlargement or expansion of the

use shall be prohibited unless otherwise granted by an amendment to the Special Use.

A “no loitering” sign shall be placed on the exterior of the building in front of Unit E.

The hours of operation shall be restricted from 12:00 pm to 9:00 pm, Sunday through Saturday.

D. The Special Use shall only be granted to the applicant. Any change in ownership of the tattoo shop
or change in the managing operator shall cause the termination of the Special Use and shall require
new Special Use proceedings to be initiated and completed prior to the operation of new tattoo
shop operations commencing.

0w

SECTION 4: PREAMBLES AND EXHIBITS

The preambles set forth at the beginning of this Ordinance, and the exhibits attached
hereto, are incorporated herein by this reference and shall constitute substantive provisions of
this Ordinance.

SECTION 6: EFFECTIVE DATE

That this Ordinance shall become effective from and after its passage and approval in accordance with law.

PASSED by the City Council of the City of Geneva, Kane County, lllinois, this day of
2014.
AYES: NAYS: ABSENT: ABSTAINING: HOLDING OFFICE:
APPROVED by me as Mayor of the City of Geneva, Kane County, lllinois, this day of

2014.



Mayor

O

Attest:

City Cler




EXHIBIT "A"
LEGAL DESCRIPTION

LOT 2 OF KEIM’S RESUBDIVISION OF LOT 539, EAGLEBROOK COUNTRY CLUB UNIT 4, IN THE CITY OF
GENEVA, ACCORDING TO THE PLAT OF RESUBDIVISION RECORDED JULY 12, 1996 AS DOCUMENT
96K050173 IN THE CITY OF GENEVA, KANE COUNTY, ILLINOIS.



EXHIBIT "B"

AMENDMENT TO EXHIBIT VII (PERMITTED USES FOR THE COMMERCIAL TRACT) OF ORDINANCE NO.89-
48 (A SPECIAL USE AS A MIXED-USE PLANNED UNIT DEVELOPMENT FOR EAGLE BROOK)



EXHIBIT VII
PERMITTED USES FOR THE COMMERCIAL TRACT
The following uses shall constitute permitted uses within the commercial tract:

1. Those uses permitted in the "B-2" Business District as provided under Section 31,1101.A
of Appendix D of the Geneva Municipal code (including non-dwelling uses permitted in
the "B-1" Business District as-set forth in said section), but excluding therefrom the
following uses: Bus Station, Clubs and Lodges, Mortuary and funeral homes, News
agency, Taverns, Taxi Stands, Advertizing signs and billboards, Community Centers,
Exterminating Shops, and Monument sales:

2. Motel or hotel:

3. Those uses permitted in the "OR" Office-Research District as provided under Section
31,1803.A. of Appendix D of the Geneva Municipal Code.

4. Veterinary hospitals, animal grooming, and animal boarding (wholly enclosed, operated
by a licensed veterinarian and part of a veterinary hospital) may be permitted by Special
Use.

5. Tattoo parlors and body piercing establishments may be permitted by Special Use
and shall be subject to all applicable State of Illinois and municipal licensing
requirements

With respect to Pod 1A only, in addition to the foregoing permitted uses, an elder care
facility, which may include without limitation, a senior citizen home sharing retirement
facility, congregate senior citizen housing, group care home for senior citizens, and or skilled
nursing facility, shall constitute a permitted use. This permitted use shall apply to Pod 1A
only and shall not be permitted within any other portion of the Commercial Tract unless
approved by the city council.

With respect to Pod 3A only, in addition to the foregoing permitted uses, automotive uses,
which may include accessory retail sales and minor services such as tire and battery
installation, oil changes, alignments, air conditioning services, and transmission fluid
changes, shall constitute permitted uses. Such uses shall apply to Pod 3A only and shall not
be permitted within any other portion of the Commercial Tract unless approved by the city
council. Further, such uses shall comply with the following:

a. Heavy mechanical services such as internal engine repair, transmission repair, body
repair, and painting shall be prohibited.

b. Outdoor, overnight storage of motor vehicles is prohibited.

c. Outdoor storage of product, equipment, tools and materials is prohibited at all times.

d. Business hours shall be restricted to the following:



Monday through Friday 7:30 a.m. to 8:00 p.m.
Saturday 7:30 a.m. to 6:00 p.m.
Sunday 9:00 a.m. to 6:00 p.m.
Deliveries to the site shall be restricted to once in a seven (7) day period.

The four (4) parking spaces along the east property line shall be signed for employee
parking only.

. All sound generated by the use shall comply with the noise control regulations
established in Title 5, Chapter 3 of the Geneva City Code

. The existing two (2) overhead doors shall be used for motor vehicle ingress/egress only
and shall otherwise remain close during business hours.

All trash and trash dumpster containers shall be stored within the existing trash enclosure
or within the building.

Test driving of vehicles on Bent Tree Drive is prohibited at all times (before, during and
after work is performed on automotive equipment installation, service or repair of
vehicles).

. The applicant shall install an oil/water separator prior to occupancy.



EXHIBIT "C”

SPECIAL USE STANDARDS

The proposed use at the specified location is consistent with the comprehensive plan.

The Comprehensive Plan designates the future use of the subject property as “Commercial:
Retail, Service, Office”. The proposed tattoo shop is consistent with the Comprehensive Plan
designation as it would provide a service use typically found in a commercial district. The City
amended the Zoning Ordinance in 2007 to allow tattoo shops as a Special Use in the B5 Business
District because it felt the properties in the B5 District generally consist of large-scale regional
shopping centers, which typically have large landscaped setbacks that separate the shopping
centers from abutting residential subdivisions. However, the amendment to allow tattoo shops
as a Special Use in the B5 District did not apply to existing planned unit developments such as
Eagle Brook which have established a specific list of permitted uses.

The proposed building or use will not diminish the value of adjacent and nearby properties.

The Tattoo and body piercing uses have become more mainstream in the United States in recent
years. Results from a recent Fox News poll found that one in five voters have a tattoo. Nearly
one-half (47%) of women under the age of 35 have tattoos, almost double their male
counterparts (25%). It’s the reverse among those 65 and over, with three times as many senior
men having tattoos (14%), versus only 4% of women. Of those surveyed, 73% said they would
hire someone with a visible tattoo, versus 16% who said they wouldn’t. The unruly, tattooed
folks riding motorcycles as the once dominant image of tattoo culture simply does not reflect
current reality. Properly regulated tattoo and body piercing establishments with well-conceived
and implemented business plans will not diminish the value of adjacent and nearby properties.
The applicant has testified that he would put in place a set of standards to be met by all
employees at the proposed studio; among them zero tolerance for drug abuse, loitering,
uncleanliness, and discrimination.

The Tattoo and Body Piercing Establishment Registration Act establishes a detailed process for
registering, inspecting, and monitoring tattoo parlors and body piercing establishments. As
stated in the applicant’s project narrative, the proposed tattoo shop would employ between 4
and 6 artists and would operate between the hours of 12:00 pm and 9:00 pm Monday through
Saturday. The number of employees and hours of operation are consistent with those of other
service uses permitted in the B5 District and the Eagle Brook PUD.

Testimony was provided at the public hearing from adjacent and nearby property owners, and
an opinion was provided by a real estate broker, stating that the proposed tattoo shop would
diminish the values of adjacent and nearby properties. However, no evidence was provided to
support that assertion. City staff submitted and inquiry to the Planning Advisory Service (PAS) of
the American Planning Association regarding the regulation of tattoo parlors and impacts on



surrounding properties. The response received from PAS on July 30, 2014 included an
information packet regarding the regulation of contentious commercial uses, a recent study on
the secondary effects of regulated businesses, case law regarding the regulation of tattoo shops,
and examples of municipal regulations for tattoo shops. A review of the documents provided by
the PAS reveals that there is little evidence indicating that tattoo shops depress property values
or lead to higher crime rates. The proposed tattoo shop as presented by the applicant will not
diminish the value of adjacent and nearby properties.

The proposed use at the specified location will not substantially or unduly increase traffic, traffic
congestion and on-street parking demand in the immediate vicinity of the proposed use and in
the area affected by traffic generated by the proposed use.

The proposed tattoo shop would generate traffic volumes similar to other retail, service, and
office uses permitted in the Eagle Brook PUD. The volume of traffic can be properly
accommodated by the public streets serving the site (primarily Gleneagle Drive and Randall
Road). Additionally, a private two-lane access drive is located directly west of the subject site.
The access drive provides easy access between the site parking lot and Gleneagle Drive. The
access drive was planned to serve commercial uses in this part of the Eagle Brook PUD. There is
no on-street parking provided since all commercial uses in the Eagle Brook PUD are required to
provide parking spaces in off-street parking lots. The proposed use will not substantially
increase traffic, traffic congestion and on-street parking demand in the vicinity of the proposed
use.

The proposed use has been designed to provide for adequate ingress and egress to minimize
potential vehicle conflicts and congestion in public streets.

The existing two-lane access drive from Gleneagle Drive provides adequate ingress and egress to
the subject site. Additionally, two curb cuts into the site provide for proper two-way traffic flow
into, through and out of the site’s off-street parking area. The proposed tattoo shop would not
create vehicle conflicts and congestion in public streets.

The proposed building or use will not adversely affect or change the character of the area in
which it is located.

The tattoo shop would employ between 4 and 6 artists and would operate between the hours of
12:00 pm and 9:00 pm Monday through Saturday. The number of employees and hours of
operation are consistent with those of other service uses permitted in the B5 District and the
Eagle Brook PUD. There are no changes proposed to the exterior of the building, landscaping, or
the parking lot layout. The Tattoo and Body Piercing Establishment Registration Act (attached
for your review) establishes a detailed process for registering, inspecting, and monitoring tattoo
parlors and body piercing establishments. As described in the project narrative, and with the
regulations imposed by the State and the city, the proposed tattoo shop would be compatible
with other existing businesses in the immediate vicinity and would not have adverse impacts on
neighboring properties. Therefore, the proposed use will not adversely affect or change the
character of the area in which it is located.



Testimony was provided at the public hearing by adjacent and nearby property owners that the
proposed tattoo shop would attract people who would just “hang out” or loiter and that this
activity would negatively impact their businesses and the character of the area. Steve Mexin,
Police Chief for the Geneva Police Department, contacted police departments in South Elgin, St.
Charles, and Batavia to find out if the tattoo shops in their communities created any problems
orissues. St. Charles has one tattoo shop, Batavia has two tattoo shops, and South Elgin has
three tattoo shops. None of the communities reported any significant or reoccurring problems.
St. Charles reported a few occasions when people were “hanging out” or loitering, but not to
the extent that they would consider it a problem business. Chief Mexin also confirmed the
Geneva Police Department has the ability to enforce no loitering policies on private property,
particularly when a “no loitering” sign is posted. The applicant provided testimony during the
public hearing that he would like to establish a no loitering policy, and that he would encourage
his clients not to bring more than one person with them when acquiring a tattoo.

Testimony provided at the public hearing also raised a question on whether or not the signage
for the proposed tattoo shop should include the word “tattoo”. It was suggested that perhaps
the word “tattoo” should not be allowed as part of the business identification signage if the use
were established. If the proposed amendment to the Eagle Brook PUD and the requested
special use were approved, the Plan Commission does not recommend imposing a condition
that prohibits the use of the word “tattoo” on the sign. The City’s sign regulations address sign
area, height, location, etc., but are intentionally content neutral to protect First Amendment
rights of the U.S. Constitution. If a tattoo shop is considered an appropriate use of the property,
it should be appropriate with or without the word “tattoo” on the establishment’s sign.

Much of the testimony provided at the public hearing on July 10, 2014 opposing the proposed
tattoo shop addressed a negative perception of tattoo shops and stereotypes of the clients who
may visit a tattoo shop. Tempe, Arizona got itself into legal trouble for revoking a special use
permit on the grounds of “negative perception”. The court found no claims of any real negative
effects and forced the City to re-issue permits. Negative perception and stereotypes are not
grounds to deny a Special Use request. Secondary effects (such as traffic impacts, inadequate
parking, value impacts, etc.) should be the primary basis for denial or more restrictive standards
and claims of secondary effects should be substantiated.

The proposed use at the specified location will not adversely affect the use and development of
adjacent and nearby properties in accordance with the regulations of the district in which they
are located. The location, size and height of proposed buildings and other structures, and the
operation of the use will not adversely affect the use and development or hinder the appropriate
development of adjacent and nearby properties.

There are no changes proposed to the exterior of the building, the existing landscaping, or
parking lot layout. As described in the project narrative, and with the regulations imposed by
the State and the city, the proposed tattoo shop would be compatible with other existing
businesses in the immediate vicinity and should not have adverse impacts on the use of
neighboring properties. Adjacent properties are already developed. Therefore, the requested



use at this location would not adversely affect the development of adjacent and nearby
properties.

7. Adequate utility, drainage, parking and other necessary facilities to service the proposed use will
be provided and that such utility, drainage, parking and other necessary facilities will not
adversely affect the use, development and value of adjacent and nearby properties.

The exiting utilities, drainage, parking, and other necessary facilities are sufficient to service the
proposed tattoo shop, and such facilities do not adversely affect the use, development, and
value of adjacent and nearby properties. As shown in Table 1, the proposed tattoo shop would
be open from 12:00 pm to 9:00 pm Monday through Saturday, a total of 54 hours a week. Table
1 also shows how the proposed hours of operation for the tattoo shop relate to the hours of
operation for the existing businesses in the building, Family Eye Clinic and Mr. Handyman. As
shown, the hours of operation for the three uses are not the same. The Family Eye clinic is open
a total of 34 hours a week, with appointments also available on Saturday, and Mr. Handyman is
open 49 hours a week. There are only 20 hours a week when all three uses would be open for
business, approximately 37 percent of the tattoo shop’s operating hours. There are an
additional 5 hours a week when only the tattoo shop and Family Eye Clinic would be open,
approximately 9 percent of the tattoo shop’s operating hours. There are 7 hours a week when
only the tattoo shop and Mr. Handyman would be open, approximately 13 percent of the tattoo
shop’s operating hours. The tattoo shop would be the only business in the building open for 22
hours a week, approximately 41 percent of its operating hours.

Table 1. Comparison of Artistic Theories’ proposed hours of operation to those of existing tenants.

Closed 9am-6pm 9am -6 pm Closed 12pm-8pm 9am-5pm By
9 hours 9 hours 8 hours 8 hours appointment
Closed 8am-5pm 8am-5pm 8am-5pm 8am-5pm 8am-5pm 10am -2 pm
9 hours 9 hours 9 hours 9 hours 9 hours 4 hours
Unknown Unknown Unknown Unknown Unknown Unknown Unknown
Closed 12 pm -9 pm 12 pm -9 pm 12 pm-9 pm 12 pm -9 pm 12 pm-9 pm 12 pm -9 pm
9 hours 9 hours 9 hours 9 hours 9 hours 9 hours
0 hours 5 hours 5 hours 0 hours 5 hours 5 hours 0 hours
0 hours 1 hour 1 hour 0 hours 3 hours 0 hours Unknown
0 hours 0 hours 0 hours 5 hours 0 hours 0 hours 2 hours

0 hours 3 hours 3 hours 4 hours 1 hour 4 hours 7 hours



There are 31 parking spaces provided on the property that are shared by the tenants of the
building. The Eagle Brook PUD did not establish specific parking requirements for the property,
but rather relied on the parking ratios set forth in the Geneva Zoning Ordinance. The amount of
parking required for the property depends on the use and the parking ratio for the use as set
forth in Chapter 11 of the Zoning Ordinance. Table 2 provides a summary of the required
parking for the building based on the existing tenants and the proposed tattoo shop. As shown,
the parking provided on site would exceed the City’s minimum requirements.

Table 2. Parking requirements for 1871 S. Randall Road based on existing and proposed tenants. * = assumed office or retail.

2,143 square 6 parking spaces per 1,000 13 parking spaces

feet square feet

1,083 square 4 parking spaces per 1,000 5 parking spaces
feet square feet

1,209 square 4 parking spaces per 1,000 5 parking spaces*
feet square feet*

1,209 square 4 parking spaces per 1,000 5 parking spaces
feet square feet

Testimony was provided at the public hearing from adjacent property owners that adequate on-
site parking is not available to service the proposed tattoo shop and the existing uses in the
building. The applicant provided testimony during the public hearing stating that he anticipates
most of his customers to be coming in the early evening hours after their work day or on the
weekend. The expected peak hours for the proposed tattoo shop are hours when Family Eye
Clinic and Mr. Handyman are closed or have limited hours. City staff has monitored parking on
the property since the public hearing and has never observed more than fourteen vehicles
parked on the site at any given time (During separate staff visits to the site to observe parking
demand/supply 5, 6, 7, 12 and 14 cars were observed parked in the on-site parking lot). Given
staff’s observations, the offset in businesses’ hours of operation, the offset in the businesses’
peak customer hours, and that the existing number of parking spaces exceed the City’s
minimum requirements, it is the Plan Commission’s opinion that there is adequate parking
available to service the proposed tattoo shop and the existing uses in the building.

8. The proposed building, other structures and use comply with any and all regulations, conditions
or requirements of the city applicable to such building, structure or use.

There are no proposed changes to the exterior of the building, parking lot, or landscaping. Any
changes made to the interior of the building will be reviewed by the City Building Department
and Fire Department and would be required to comply with all applicable city codes prior to
occupancy.

9. That the exterior architectural appeal and function of any proposed structure will not be so at
variance with either the exterior architectural appeal and functional plan of the structures
already constructed or in the course of construction in the immediate neighborhood or the



character of the applicable district to cause a substantial depreciation in property values in the
neighborhood.

The proposed tattoo shop would occupy interior space in an existing multi-tenant commercial
building and no exterior architectural changes would be made to accommodate the use. The
existing building is compatible with the character of commercial properties in the vicinity.



Ramiro Guillen Jr.

732 N. Fordham Ave.
Aurora, IL 60506
630-818-6184
versatileart@gmail.com

[ graduated from the University of Robert Morris with a B.A.S. degree in
Graphic Arts. Trained in: multi-media art, animation, color theory, target marketing,
psychology, management, art history, blood born pathogens, tattooing, web design,
anatomy, painting, and all theories of art. I have been servicing clients as a
professional artist for the last 15 years. [ am a versatile artist with many practices
including: Permanent body art, Graphic Design, costumer relations, small and large
format printing, airbrushing, branding, painting, signage, vinyl lettering, large scale
murals and more. I am currently a professional Tattoo Artist with 5 years
experience (5 year apprenticeship prior).

[ have utilized my talents to help other businesses. [ am ready to make my
dreams a reality in running my own. [ understand the mixed emotions that
accompany the words “tattoo studio”. I have the same concerns. I do not wish to
bring a negative environment to the City of Geneva or neighboring tenants. I want to
exhibit artwork within the tattoo studio. I envision an upscale tattoo studio with
elegance that produces alluring artwork. This will create a positive environment for
artists. This is why I chose the name Artistic Theories Tattoo & Gallery.

Tattoo Studio Details:

Employees: Artistic Theories Tattoo & Gallery will take pride in its
tattooing, art and professionalism. We will begin with 4 artists (with future plans
for 6). Guest artists are, at times, invited to encourage networking. At this point
there will be an allocated station for him/her to work.

Hours of operation: The hours being considered are 12:00pm - 9:00pm
Monday through Saturday. Closed on Sundays. Each artist will select an additional
day to have off thus working 5 days a week. *Hours are very flexible. We will show
up to work 30 - 60 minutes prior for preparations so customers will be attended to
without interruption or delay(s).

Permits and certification: The State of [llinois and it’s Health Department
will be involved every step of the way to insure we run at regulated standards
required. We will apply for all permits and certifications required through the state
to run as a legitimate business.



Studio/Artist standards: Standards will be put into place for the artists to
abide by including and not limited to:

1) Thorough training in every aspect of cross contamination.

2) Blood Born Pathogens training

3) OSHA training

4) 0 tolerance for drug abuse

5) 0 tolerance for loitering

6) 0 tolerance for uncleanliness

7) 0 for discrimination

8) Level of talent and understanding of permanent body art

9) Understanding of tattoo after care

10)Proper set up before every tattoo

11)Proper break down (clean up procedure) after every tattoo

12)Hands being washed up to the elbows.

13)Restroom cleanliness

14) Personal hygiene

15) Certification(s) and training renewal yearly

16) Not tattooing minors (The State of [llinois does not allow anyone under
18 years of age to get permanent body art even with parents consent.)

Promotion and Marketing: We plan to have promotional activities at times to be
determined. These activities may include: discounted tattoo dates, basic drawing
studies or painting studies, military discounts, art shows, soft opening, grand
opening, etc. but these will not be executed if we feel it may affect neighbors or
tenants in any way. Neighboring tenants will be given a timely notice if there is any
form of concern for any activity. Any concerns will be taken into consideration.
Tattooing will not be allowed during certain events to ensure no risks are being
taken. The intention is simply promotional, pro-bono, customer appreciation and/or
to produce traffic in hopes to promote a business.

*Witnessing the closure a client receives from losing a loved one or the lift it
gives to self-esteem let’s me know this is what [ want to do.
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(410 ILCS 54/1)

Sec. 1. Short title. This Act may be cited as the Tattoo
and Body Piercing Establishment Registration Act.
(Source: P.A. 94-1040, eff. 7-1-07.)

(410 ILCS 54/5)

Sec. 5. Purpose. It has been established that non-sterile
needles can lead to the spread of certain blood-borne
illnesses such as Hepatitis and HIV. Tattoo and body piercing
practices affect the health, safety, and welfare of the
public, therefore, the General Assembly finds that the
regulation of tattoo and body piercing establishments by the
State is necessary to ensure public health, safety, and
welfare. It is further declared that the purpose of this Act
is to provide for a safe and adequate blood supply. This Act
shall be liberally construed to carry out these objectives and
purposes.

(Source: P.A. 94-1040, eff. 7-1-07.)

(410 ILCS 54/10)

Sec. 10. Definitions. In this Act:

"Aseptic technique" means a practice that prevents and
hinders the transmission of disease-producing microorganisms
from one person or place to another.

"Body piercing" means penetrating the skin to make a hole,
mark, or scar that is generally permanent in nature. "Body
piercing” does not include practices that are considered
medical procedures or the puncturing of the outer perimeter or
lobe of the ear using a pre-sterilized, single-use stud and
clasp ear piercing system.

"Client" means the person, customer, or patron whose skin
will be tattooed or pierced.

"Communicable disease" means a disease that can be
transmitted from person to person directly or indirectly,
including diseases transmitted via blood or body fluids.

"Department" means the Department of Public Health or
other health authority designated as its agent.

"Director" means the Director of Public Health or his or
her designee.

"Establishment" means a body-piercing operation, a
tattooing operation, or a combination of both operations in a
multiple-type establishment.

"Ink cup" means a small container for an individual
portion of pigment that may be installed in a holder or
palette and in which a small amount of pigment of a given
color is placed.

"Multi-type establishment" means an operation encompassing
both body piercing and tattooing on the same premises and
under the same management.

"Procedure area" means the immediate area where
instruments and supplies are placed during a procedure.

"Operator" means an individual, partnership, corporation,



association, or other entity engaged in the business of
owning, managing, or offering services of body piercing or
tattooing.

"Sanitation" means the effective bactericidal and
veridical treatment of clean equipment surfaces by a process
that effectively destroys pathogens.

"Single use" means items that are intended for one time
and one person use only and are to then be discarded.

"Sterilize" means to destroy all living organisms
including spores.

"Tattooing" means making permanent marks on the skin of a
live human being by puncturing the skin and inserting
indelible colors. "Tattooing" includes imparting permanent
makeup on the skin, such as permanent lip coloring and
permanent eyeliner. "Tattooing" does not include any of the
following:

(1) The practice of electrology as defined in the
Electrology Licensing Act.

(2) The practice of acupuncture as defined in the
Acupuncture Licensing Act.

(3) The use, by a physician licensed to practice
medicine in all its branches, of colors, dyes, or pigments
for the purpose of obscuring scar tissue or imparting
color to the skin for cosmetic, medical, or figurative
purposes.

(Source: P.A. 94-1040, eff. 7-1-07.)

(410 ILCS 54/15)

Sec. 15. Registration required.

(a) A certificate of registration issued by the Department
shall be required prior to the operation of any establishment
or multi-type establishment. The owner of the facility shall
file an application for a certificate of registration with the
Department that shall be accompanied by the requisite fee, as
determined by the Department, and include all of the following
information:

(1) The applicant's (owner) name, address,

telephone number, and age. In order to qualify for a

certificate of registration under this Act, an applicant

must be at least 18 years of age.

(2) The name, address, and phone number of the
establishment.

(3) The type and year of manufacture of the

equipment proposed to be used for tattooing or body

piercing.

(4) The sterilization and operation procedures to
be used by the establishment.
(5) Any other information required by the

Department.

(b) If the owner owns or operates more than one
establishment, the owner shall file a separate application for
each facility owned or operated.

(Source: P.A. 94-1040, eff. 7-1-07.)



(410 ILCS 54/20)

Sec. 20. Temporary registration. A temporary certificate
of registration may be issued by the Department for
educational, trade show, or product demonstration purposes
only. The temporary certificate of registration shall be valid
for a maximum of 14 calendar days.

(Source: P.A. 94-1040, eff. 7-1-07.)

(410 ILCS 54/25)

Sec. 25. Operating requirements. All establishments
registered under this Act must comply with the following
requirements:

(1) An establishment must ensure that all body
piercing and tattooing procedures are performed in a clean
and sanitary environment that is consistent with
sanitation techniques established by the Department.

(2) An establishment must ensure that all body
piercing and tattooing procedures are performed in a
manner that is consistent with an aseptic technique
established by the Department.

(3) An establishment must ensure that all equipment
and instruments used in body piercing and tattooing
procedures are either single use and pre-packaged
instruments or in compliance with sterilization techniques
established by the Department.

(4) An establishment must ensure that single use ink
is used in all tattooing procedures.

(Source: P.A. 94-1040, eff. 7-1-07.)

(410 ILCS 54/27)

Sec. 27. Prohibitions. Body piercing procedures must not
be performed, without medical clearance, on skin surfaces
where sunburn, rash, acne, infection, open lesions, or other
questionable skin lesions exist and must not be performed on
any person who is impaired by drugs or alcohol.

(Source: P.A. 94-1040, eff. 7-1-07.)

(410 ILCS 54/30)

Sec. 30. Duties of the Department; rulemaking.

(a) Before issuing a certificate of registration to an
applicant, the Department, or its designee, shall inspect the
premises of the establishment to insure compliance under the
requirements of this Act.

(b) Once a certificate of registration is issued, the
Department may periodically inspect each establishment
registered under this Act to ensure compliance.

(c) The Department shall adopt any rules deemed necessary















(410 ILCS 54/90)

Sec. 90. Tattoo and Body Piercing Establishment
Registration Fund. There is hereby created in the State
treasury a special fund to be known as the Tattoo and Body
Piercing Establishment Registration Fund. All fees and fines
collected by the Department under this Act and any agreement
for the implementation of this Act and rules under this Act
and any federal funds collected pursuant to the administration
of this Act shall be deposited into the Fund. The amount
deposited shall be appropriated by the General Assembly to the
Department for the purpose of conducting activities relating
to tattooing and body piercing establishments.

(Source: P.A. 94-1040, eff. 7-1-07.)

(410 ILCS 54/905)
Sec. 905. (Amendatory provisions; text omitted).
(Source: P.A. 94-1040, eff. 7-1-07; text omitted.)

(410 ILCS 54/999)

Sec. 999. Effective date. This Act takes effect July 1,
2007.
(Source: P.A. 94-1040, eff. 7-1-07.)
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