COMMITTEE OF THE WHOLE
Monday, July 14, 2014
7:00 p.m.
City Hall Council Chambers
109 James Street
Geneva, IL 60134
Ald. Donald C. Cummings, Jr., Chair
AGENDA

1.

Call to Order

2.

Closed Session to Discuss Contracts for the Purchase, Sale or Delivery
of Electricity or Natural Gas and the Results of Load Forecast Studies.

3.

Open Session

4.

Consider Consent Agenda

*5.

Approve Committee of the Whole Minutes from June 23, 2014, and July
7, 2014.

6.

Items of Business

a.
b.

Department Presentation – Fire Department
Recommend Resolution No. 2014-49 Authorizing Renewal of Transportation and
Balancing Agreement with NICOR for Gas Service to Geneva Generation Facility.
Recommend Draft Ordinance Authorizing for Issuance of Not-to-Exceed
$2,000,000 General Obligation Refunding Bonds (Electric System Alternate
Revenue Source), Series 2014.
Concept Review – Marquette Companies Contemplated Redevelopment at
Property Commonly Referred to as the Cetron Property (NE Corner of Richards
and W. State)
Recommend Draft Ordinances Related to Planned Unit Development Plan for 48
Lot Single-Family Detached Homes Residential Development by Pulte Homes
Corporation.
Recommend Draft Resolution Authorizing Agreement with First Baptist Church
Geneva for Remote Parking During Commuter Deck Construction

c.
d.
e.
f.

COMMITTEE OF THE WHOLE
g.
h.
i.
j.
k.
l.
m.
n.

JULY 14, 2014

Recommend Waiver of Surety Bond Requirements for Two (2) Itinerant
Merchants, Concours D’Elegance August 24, 2014.
Recommend Draft Resolution Authorizing Purchase of 2014 Ford F150 in the
Budgeted Amount of $25,000 Through State of Illinois Joint Purchase Program.
Recommend Draft Resolution Declaring 2001 GMC Sonoma as Surplus Property.
Recommend Draft Resolution Authorizing Purchase of Brush Chipper in the
Budgeted Amount of $49,396 from Vermeer Midwest.
Recommend Draft Resolution Declaring City Brush Chipper #57 as Surplus
Property.
Recommend Draft Resolution Amending Residency Requirements in Personnel
Policy Manual.
Recommend Draft Ordinance Amending Title 4, Ch. 2, Section 4-2-13 (License
Fees and Number of Licenses) Updating Total Number of Licenses Issued.
Recommend Draft Ordinance Amending Title 4, Ch. 2, Section 4-2-13 Adding
One (1) Class B-3 Liquor License for Barrel & Rye LLC at 447 S. Third Street.

7.

New Business

8.

Upcoming Meetings: Committee of the Whole: Mon, July 28, 2014.

9.

Adjournment
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COMMITTEE OF THE WHOLE MINUTES
JUNE 23, 2014
ELECTED OFFICIALS PRESENT: Mayor Burns, Ald. Brown (Chair), Bruno, Cummings, Flanagan,
Kilburg, Maladra, Marks, Simonian, Singer, Seno
STAFF PRESENT: McKittrick, Dawkins, Divita, Mexin, Schiber
1.

Call to Order

Chairman Brown called the meeting to order at 7:00pm and held a moment of silence for Cathy
Baldwin, Police Dept. employee, who had recently passed. Brown also read aloud a
remembrance sent in by former Alderman Sam Hill.
2.

Consider Consent Agenda

Moved by Ald. Marks, second by Ald. Bruno

V/V: 10‐0

Motion carried.

*3.

Approve Committee of the Whole Minutes from June 9, 2014 and Special Committee of
the Whole Minutes from June 16, 2014. (approved on Consent Agenda)

4.

Items of Business
a.

Recommend Removal of Four (4) Homes from Proposed TIF District Based on
Amended Downtown Master Plan.

Moved by Ald. Cummings, second by Ald. Maladra V/V: 10‐0
b.

Motion carried.

Recommend Draft Resolution Expressing Official Intent Regarding Certain
Expenditures to be Reimbursed from the Special Tax Allocation Fund and/or from
Proceeds of Debt Issued, if any, in Connection with a Proposed Tax Increment
Financing District.

Moved by Ald. Singer, second by Ald. Maladra
Ellen Divita provided information on the funding process, and also noted that attorney Brian
Baugh was in the audience. V/V: 10‐0
Motion carried.
5.

Policy Discussion on the City’s Current Coyote Population

Ald. Brown waived the Rules of Order and opened up the floor for discussion. Ald. Flanagan
began by stating the history of recent inquiries and concerns within her ward and the desire to
revisit the city’s policy that was set ten years ago.
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Admin. McKittrick provided background on how the current policy was created based on Illinois
Dept. of Natural Resources recommendations and studies. Council thought that education on
living around them was the proper path at this time. The city hired an IDNR staffer to hold
information meetings and provide documentation on the recommendations. Mayor Burns noted
that had recently spoken to affected residents who were interested in removal, as well as those
who were not. McKittrick provided council with a log provided by the Police Dept. noting all calls
received in the last three years regarding sightings (Exhibit A).
Resident Kayla Block, 3362 Harvest Ridge, provided a prepared statement detailing the current
situation in her neighborhood and the recent coyote attack on her dog while in their yard. Block
stated that while the dog recovered, she is now afraid to let her children outside in their own
yard and would like the city to remove the aggressive coyotes from their neighborhood. She
stated that she has not received adequate response from the city and requested that the council
change its policy and remove the animals.
Brian Darnell, 261 Planters Row, stated that he was ‘molested’ by two coyotes while walking his
dog in Block’s neighborhood earlier this year. Darnell had seen a den at the FAA tower. Darnell
requested that the council look into removing only the aggressive animals.
Wendy Cullen, Bluegrass Lane, recounted her sightings in the Fisher Farms neighborhood while
jogging in the middle of the day. Cullen also stated that the animals are not afraid of humans and
that hazing does not work in attempting to scare them off.
Rob Erickson, a coyote trapper from DeKalb, presented information regarding the benefits of
tracking and trapping problem coyotes and also provided statistics from the State of Illinois on
the number of captures between 1992 and 2012, noting the increase over the course of time
(Exhibit B). Erickson advocated for the city to hire a trapper who would be able to identify the
aggressive animals and remove them (euthanize) from the targeted area. Erickson noted that the
city would need to allow all sightings to reported so a log could be kept to better understand
their movements. Erickson also provided a document showing ‘Seven Phases Precipitating
Aggression Towards Humans” that was published by Dr. Robert Timm of the University of
California‐Davis. (Exhibit C)
Noni Richards, 465 Prairie View, also relayed her accounts of seeing aggressive coyotes and has
since stopped walking her dogs as a result.
Penny McAffrey, 3502 Ridgepoint Drive, requested the city to begin a reporting website or
section on the current city website so a log could be started. McAffrey stated that there was not
enough information for residents as to the best way to report the sightings.
Resident Paul Wessel, 481 Prairievew, commented on the regular sightings along his property
line against the Ryan Homes development to the north.
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Several alderman were in favor of staff researching techniques that other communities have
used in coping with coyotes in recent years. Mayor Burns brought up the idea of funding any
trapping and removal either through the residents’ homeowners association or through their
current SSA since the problem persists within their specific neighborhood. Ald. Bruno and
Flanagan were not opposed to that process.
Ald. Simonian and Bruno also expressed interest in having the county involved in the process.
Ald. Brown urged all residents to report sightings by calling the City at (630) 232‐7494.
6.

New Business

7.

Upcoming Meetings: Committee of the Whole Policy Discussion:
Mon., June 30, 2014.

8.

Closed Session on the Purchase or Lease of Real Property for the Use of the Public Body.

Moved by Ald. Marks, second by Ald. Bruno
Roll Call: 10‐0
The meeting was adjourned to closed session at 8:57pm.

Motion carried.

Moved by Ald. Marks, second by Ald. Simonian, the meeting was brought back into open session
at 9:50pm.
9.

Adjournment

On a motion by Ald. Flanagan, second by Ald. Singer, the meeting was adjourned by unanimous
voice vote at 9:50pm.

Submitted by Recording Secretary Jeanne Fornari
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SPECIAL COMMITTEE OF THE WHOLE MINUTES
JULY 7, 2014

Present: Burns, Bruno, Cummings, Kilburg, Maladra, Marks, Simonian, Singer
Absent: Brown, Flanagan, Seno
Also Present: Radovich, McKittrick, Dawkins, Schiber, Dahl, Schultze, Divita, McQueeny, Untch
1.

Call to Order

The meeting was called to order by Mayor Burns at 7PM
2.

Items of Business

a.

Consider Resolution No. 2014‐48 Authorizing Execution of Construction Contract with
Walsh Construction in an Amount Not to Exceed $4,480,000 for 3rd Level Commuter Deck
Construction.

Moved by Ald. Marks, second by Ald. Singer
3.

V/V: 7‐0 Motion carried.

New Business

(none)
4.

Adjournment

On a motion by Ald. Marks, second by Ald. Bruno, the meeting was adjourned by unanimous
voice vote at 7:04pm.
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Consider Renewal of Transportation and Balancing Agreement
with NICOR for Gas Service To the Geneva Generation Facility

Presenter & Title:

Hal Wright, Interim Electric Superintendent

Date:

July 14,2014

Please Check Appropriate Box:
x Committee of the Whole Meeting
City Council Meeting
Public Hearing
Estimated Cost: $_____________

Special Committee of the Whole Meeting
x Special City Council Meeting
Other Budgeted?

X

YES
NO

If NO, please explain how the item will be funded:
Executive Summary:
The City of Geneva electric division has renegotiated the Transportation and Balancing
with Nicor for Gas Service to the Geneva Generation Facility (GGF). The last agreement
was a ten year agreement with a minimum bill provision to pay for the gas main
extension required to feed GGF. This agreement is a four year agreement with the
minimum bill provision eliminated. While the actual rates have increased, the overall
result is a 13% decrease in the annual cost based on last year’s usage values and the
elimination of the minimum bill provision. The renegotiated agreement has been
reviewed by Attorney Radovich and financial consultant Gary Price.
Attachments: (please list)
• Transportation and Balancing Agreement
• Resolution
Recommendation / Suggested Action: (briefly explain)
Authorize the City Administrator to approve the Transportation and Balancing
Agreement as presented.
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RESOLUTION NO. 2014-
RESOLUTION AUTHORIZING
Approval of Transportation and Balancing Agreement with Nicor

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA,
KANE COUNTY, ILLINOIS, as follows:
SECTION 1: That the City Administrator is hereby authorized to enter into an agreement
on behalf of the City of Geneva, with Nicor for Transportation and Balancing of the Gas Supply
to the Geneva Generation Facility.
SECTION 2: This Resolution shall become effective from and after its passage as in
accordance with law.
PASSED by the City Council of the City of Geneva, Kane County, Illinois, and this 14th
day of July, 2014.
AYES: __ NAYS: __ ABSENT: __ ABSTAINING: __

HOLDING OFFICE: __

Approved by me this 14th day of July, 2014.
.

Mayor

ATTEST:
City Clerk
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AGENDA ITEM EXECUTIVE SUMMARY

Agenda Item:

An Ordinance authorizing and providing for the issuance of not to
exceed $2,000,000 General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2014, of the City of
Geneva, Kane County, Illinois, for the purpose of refunding
certain outstanding electric system alternate revenue bonds of the
City and providing for the imposition of taxes to pay the same.

Presenter & Title:

Tom Dahl, Finance Manager

Date:

July 14, 2014

Please Check Appropriate Box:
X Committee of the Whole Meeting
City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Estimated Cost:

Budgeted?

YES
NO

If NO, please explain how the item will be funded:

Executive Summary:
Bond market conditions are favorable to refund the remaining General Obligation
Alternate Revenue Bonds, Series 2007 ($1,825,000). Robert W. Baird & Co.
Incorporated will serve as the underwriter and purchase the bonds from the City. As a
result of the refunding, the City will save an estimated $78,000 over the life of the
bonds or 4.2%, which is above the City target of 3%. This refunding will not include
any new debt and will not extend the life of the bonds.
Attachments: (please list)


Refunding of General Obligation Bonds (Electric System ARS), Series 2007
Report
 Refunding Bond Issuance Ordinance
Recommendation / Suggested Action: (briefly explain)
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Staff recommends approval of the Ordinance authorizing and providing for the
issuance of not to exceed $2,000,000 General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2014, of the City of Geneva, Kane County,
Illinois, for the purpose of refunding certain outstanding electric system alternate
revenue bonds of the City and providing for the imposition of taxes to pay the same.
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City of Geneva, IL
Hypothetical Illustration for Refunding GO Bonds (Electric ARS), Series 2007
Dated: August 1, 2014
Assumes Aa2, BQ Rates, 5/1 and 11/1 Payment Dates
Illustrations are subject to change based on market conditions. Actual rates may vary from those assumed.

Table of Contents
Report
Debt Service Comparison

1

Sources & Uses

2

Debt Service Schedule

3

Pricing Summary

4

Robert W. Baird & Co. Incorporated (“Baird”) is not recommending any action to you. Baird is
not acting as an advisor to you and does not owe you a fiduciary duty pursuant to Section 15B of
the Securities Exchange Act of 1934. Baird is acting for its own interests. You should discuss the
information contained herein with any and all internal or external advisors and experts you deem
appropriate before acting on the information. Baird seeks to serve as an underwriter (or
placement agent) on a future transaction and not as a financial advisor or municipal advisor. The
primary role of an underwriter (or placement agent) is to purchase, or arrangement for the
placement of, securities in an arm’s length commercial transaction with the issuer, and it has
financial and other interests that differ from those of the issuer. The information provided is for
discussion purposes only, in seeking to serve as underwriter (or placement agent). See “Important
Disclosures” contained herein.

Refund 07 Bonds 060214 | 2007 Bonds | 6/ 2/2014 | 9:32 AM

Robert W. Baird & Co.
Public Finance - DJW
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City of Geneva, IL
Hypothetical Illustration for Refunding GO Bonds (Electric ARS), Series 2007
Dated: August 1, 2014
Assumes Aa2, BQ Rates, 5/1 and 11/1 Payment Dates
Illustrations are subject to change based on market conditions. Actual rates may vary from those assumed.

Debt Service Comparison
Date

Total P+I

Existing
D/S

Net New D/S

Old Net D/S

Potential
Savings

05/01/2015
05/01/2016
05/01/2017
05/01/2018
05/01/2019
05/01/2020
05/01/2021

32,093.13
289,348.75
287,545.00
289,950.00
296,545.00
447,190.00
419,020.00

61,200.00
-

93,293.13
289,348.75
287,545.00
289,950.00
296,545.00
447,190.00
419,020.00

97,700.00
303,000.00
303,800.00
299,200.00
309,400.00
463,800.00
431,600.00

4,406.87
13,651.25
16,255.00
9,250.00
12,855.00
16,610.00
12,580.00

Total

$2,061,691.88

$61,200.00

$2,122,891.88

$2,208,500.00

$85,608.12

PV Analysis Summary (Net to Net)
Potential Gross PV Debt Service Savings

88,706.79

Potential Net PV Cashflow Savings @ 1.738%(Bond Yield)

88,706.79

Contingency or Rounding Amount
Potential Net Present Value Benefit
Net PV Benefit / $1,825,000 Refunded Principal
Net PV Benefit / $1,910,000 Refunding Principal

1,219.08
$89,925.87
4.927%
4.708%

Refunding Bond Information
Refunding Dated Date
Refunding Delivery Date

8/01/2014
8/01/2014
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City of Geneva, IL
Hypothetical Illustration for Refunding GO Bonds (Electric ARS), Series 2007
Dated: August 1, 2014
Assumes Aa2, BQ Rates, 5/1 and 11/1 Payment Dates
Illustrations are subject to change based on market conditions. Actual rates may vary from those assumed.

Sources & Uses
Dated 08/01/2014 | Delivered 08/01/2014

SOURCES OF FUNDS
Par Amount of Bonds

$1,910,000.00

TOTAL SOURCES

$1,910,000.00

USES OF FUNDS
Deposit to Net Cash Escrow Fund
Assumed Costs of Issuance
Rounding Amount
TOTAL USES

1,861,030.92
47,750.00
1,219.08
$1,910,000.00
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City of Geneva, IL
Hypothetical Illustration for Refunding GO Bonds (Electric ARS), Series 2007
Dated: August 1, 2014
Assumes Aa2, BQ Rates, 5/1 and 11/1 Payment Dates
Illustrations are subject to change based on market conditions. Actual rates may vary from those assumed.

Hypothetical Debt Service Schedule
Date

Principal

Assumed
Coupon*

Interest

Total P+I

Fiscal Total

08/01/2014
11/01/2014
05/01/2015
11/01/2015
05/01/2016
11/01/2016
05/01/2017
11/01/2017
05/01/2018
11/01/2018
05/01/2019
11/01/2019
05/01/2020
11/01/2020
05/01/2021

10,000.00
15,000.00
245,000.00
10,000.00
250,000.00
10,000.00
255,000.00
5,000.00
270,000.00
430,000.00
410,000.00

0.600%
0.650%
0.700%
0.800%
1.000%
1.100%
1.300%
1.400%
1.600%
1.900%
2.200%

7,364.38
14,728.75
14,698.75
14,650.00
13,792.50
13,752.50
12,502.50
12,447.50
10,790.00
10,755.00
8,595.00
8,595.00
4,510.00
4,510.00

7,364.38
24,728.75
29,698.75
259,650.00
23,792.50
263,752.50
22,502.50
267,447.50
15,790.00
280,755.00
8,595.00
438,595.00
4,510.00
414,510.00

32,093.13
289,348.75
287,545.00
289,950.00
296,545.00
447,190.00
419,020.00

Total

$1,910,000.00

-

$151,691.88

$2,061,691.88

-

Yield Statistics
Bond Year Dollars
Average Life
Average Coupon

$8,697.50
4.554 Years
1.7440860%

Potential Net Interest Cost (NIC)
Potential True Interest Cost (TIC)

1.7440860%
1.7384599%

*This illustration represents a mathematical calculation of potential interest cost savings, assuming
hypothetical rates based on current rates for general obligation bonds rated Aa2 as of May 29, 2014. Actual
rates may vary. If actual rates are higher than those assumed, the interest cost savings would be lower. This
illustration provides information and is not intended to be a recommendation, proposal or suggestion for a
refinancing or otherwise be considered as advice.
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City of Geneva, IL
Hypothetical Illustration for Refunding GO Bonds (Electric ARS), Series 2007
Dated: August 1, 2014
Assumes Aa2, BQ Rates, 5/1 and 11/1 Payment Dates
Illustrations are subject to change based on market conditions. Actual rates may vary from those assumed.

Pricing Summary
Type of
Bond

Maturity
05/01/2015
11/01/2015
05/01/2016
11/01/2016
05/01/2017
11/01/2017
05/01/2018
11/01/2018
05/01/2019
05/01/2020
05/01/2021

Serial Coupon
Serial Coupon
Serial Coupon
Serial Coupon
Serial Coupon
Serial Coupon
Serial Coupon
Serial Coupon
Serial Coupon
Serial Coupon
Serial Coupon

Total

Assumed
Coupon*

Assumed
Yield*

Maturity
Value

Price

Dollar Price

0.600%
0.650%
0.700%
0.800%
1.000%
1.100%
1.300%
1.400%
1.600%
1.900%
2.200%

0.600%
0.650%
0.700%
0.800%
1.000%
1.100%
1.300%
1.400%
1.600%
1.900%
2.200%

10,000.00
15,000.00
245,000.00
10,000.00
250,000.00
10,000.00
255,000.00
5,000.00
270,000.00
430,000.00
410,000.00

100.000%
100.000%
100.000%
100.000%
100.000%
100.000%
100.000%
100.000%
100.000%
100.000%
100.000%

10,000.00
15,000.00
245,000.00
10,000.00
250,000.00
10,000.00
255,000.00
5,000.00
270,000.00
430,000.00
410,000.00

-

-

$1,910,000.00

-

$1,910,000.00

-

Bid Information
Par Amount of Bonds
Gross Production
Bid (100.000%)
Total Purchase Price

$1,910,000.00
$1,910,000.00
1,910,000.00
$1,910,000.00

Bond Year Dollars
Average Life
Average Coupon

$8,697.50
4.554 Years
1.7440860%

Potential Net Interest Cost (NIC)
Potential True Interest Cost (TIC)

1.7440860%
1.7384599%

*This illustration represents a mathematical calculation of potential interest cost savings,
assuming hypothetical rates based on current rates for general obligation bonds rated Aa2 as
of May 29, 2014. Actual rates may vary. If actual rates are higher than those assumed, the
interest cost savings would be lower. This illustration provides information and is not intended
to be a recommendation, proposal or suggestion for a refinancing or otherwise be considered
as advice.
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IMPORTANT DISCLOSURES
Robert W. Baird & Co. Incorporated (“Baird”) is not recommending that you take or not take
any action. Baird is not acting as financial advisor or municipal advisor to you and does not
owe a fiduciary duty pursuant to Section 15B of the Securities Exchange Act of 1934 to you
with respect to the information contained herein and/or accompanying materials
(collectively, the “Materials”). Baird is acting for its own interests. You should discuss the
Materials with any and all internal or external advisors and experts that you deem
appropriate before acting on the Materials.
Baird seeks to serve as underwriter in connection with a possible issuance of municipal
securities you may be considering and not as financial advisor or municipal advisor. Baird is
providing the Materials for discussion purposes only, in anticipation of being engaged to
serve as underwriter (or placement agent).
The role of an underwriter includes the following: Municipal Securities Rulemaking Board
Rule G-17 requires an underwriter to deal fairly at all times with both municipal issuers and
investors. An underwriter’s primary role is to purchase the proposed securities to be issued
with a view to distribution in an arm’s length commercial transaction with the issuer. An
underwriter has financial and other interests that differ from those of the issuer. An
underwriter may provide advice to the issuer concerning the structure, timing, terms, and
other similar matters for an issuance of municipal securities. Any such advice, however,
would be provided in the context of serving as an underwriter and not as municipal advisor,
financial advisor or fiduciary. Unlike a municipal advisor, an underwriter does not have a
fiduciary duty to the issuer under the federal securities laws and is therefore not required by
federal law to act in the best interests of the issuer without regard to its own financial or
other interests. An underwriter has a duty to purchase securities from the issuer at a fair
and reasonable price but must balance that duty with its duty to sell those securities to
investors at prices that are fair and reasonable. An underwriter will review the official
statement (if any) applicable to the proposed issuance in accordance with, and as part of,
its responsibilities to investors under the federal securities laws, as applied to the facts and
circumstances of the proposed issuance.
The Materials do not include any proposals, recommendations or suggestions that you take
or refrain from taking any action with regard to an issuance of municipal securities and are
not intended to be and should not be construed as ''advice'' within the meaning of Section
15B of the Securities Exchange Act of 1934 or Rule 15Ba1-1 thereunder. The Materials are
intended to provide information of a factual, objective or educational nature, as well as
general information about Baird (including its Public Finance unit) and its experience,
qualifications and capabilities.
Any information or estimates contained in the Materials are based on publicly available data,
including information about recent transactions believed to be comparable, and Baird’s
experience, and are subject to change without notice. Baird has not independently verified
the accuracy of such data. Interested parties are advised to contact Baird for more
information.
If you have any questions or concerns about the above disclosures, please contact Baird
Public Finance.
IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS,
we inform you that the Materials do not constitute tax advice and shall not be used for the
purpose of (i) avoiding tax penalties or (ii) promoting, marketing or recommending to
another party any transaction or matter addressed herein.
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EXTRACT OF MINUTES of a regular public meeting of the City
Council of the City of Geneva, Kane County, Illinois, held at City
Hall in said City, located at 109 James Street, Geneva, Illinois, at
7:00 p.m., on the 14th day of July, 2014.
The meeting was called to order by the Mayor, and upon the roll being called, Kevin R.
Burns, the Mayor, and the following Aldermen were physically present at said location: _______
______________________________________________________________________________
______________________________________________________________________________
The following Aldermen were allowed by a majority of the members of the City Council
in accordance with and to the extent allowed by rules adopted by the City Council to attend the
meeting by video or audio conference: _______________________________________________
______________________________________________________________________________
No Alderman was not permitted to attend the meeting by video or audio conference.
The following Aldermen were absent and did not participate in the meeting in any manner
or to any extent whatsoever: _______________________________________________________
______________________________________________________________________________
The Mayor announced that the City Council would next consider the adoption of an
ordinance entitled:
AN ORDINANCE authorizing and providing for the issuance of not to
exceed $2,000,000 General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2014, of the City of
Geneva, Kane County, Illinois, for the purpose of refunding certain
outstanding electric system alternate revenue bonds of the city and
providing for the imposition of taxes to pay the same.
such ordinance being before the City Council and made available to any person in attendance
requesting one in words and figures as follows:

Ordinance.3626274.01.02.B.docx
2220028
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ORDINANCE NUMBER 2014-__

AN ORDINANCE authorizing and providing for the issuance of not to
exceed $2,000,000 General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2014, of the City of
Geneva, Kane County, Illinois, for the purpose of refunding certain
outstanding electric system alternate revenue bonds of the city and
providing for the imposition of taxes to pay the same.

Adopted by the City
Council on the 14th day of
July, 2014.
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ORDINANCE NUMBER 2014-__
AN ORDINANCE authorizing and providing for the issuance of not to
exceed $2,000,000 General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2014, of the City of
Geneva, Kane County, Illinois, for the purpose of refunding certain
outstanding electric system alternate revenue bonds of the city and
providing for the imposition of taxes to pay the same.
WHEREAS, the City of Geneva, Kane County, Illinois (the “City”), is a duly organized and
existing municipality incorporated and existing under the provisions of the laws of the State of
Illinois, is now operating under the provisions of the Illinois Municipal Code, as amended (the
“Municipal Code”) (as supplemented, the “Applicable Law”), and for many years has owned and
operated a municipally-owned electric system (the “System” as further defined herein) as set forth
in Divisions 117 and 119 of Article 11 of the Municipal Code; and
WHEREAS, the City has heretofore issued the following outstanding and validly subsisting
and unpaid General Obligation Bonds (Electric System Alternate Revenue Source), Series 2007
(the “Series 2007 Bonds” or the “Prior Bonds”) issued pursuant to an ordinance adopted to
authorize the issuance of the Series 2007 Bonds (the “Series 2007 Bond Ordinance”) which are
secured, in part, by the revenues of the System:
GENERAL OBLIGATION BONDS (ELECTRIC SYSTEM ALTERNATE REVENUE SOURCE), SERIES 2007
Original Principal Amount:

$2,450,000

Dated:

December 1, 2007

Originally Due or Subject to
Mandatory Redemption:

February 1, 2010 to February 1, 2021, inclusive

Amount outstanding:

$1,885,000

Outstanding Series 2007 Bonds eligible to be refunded due or subject to redemption on
February 1 of the years and described as follows:
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YEAR

1

2015
2016
2017
2018
2019
2020
2021

AMOUNT ($)
ORIGINAL BONDS
DUE OR SUBJECT
TO MANDATORY
REDEMPTION

RATE OF
INTEREST
(%)

AMOUNT ($)
ELIGIBLE TO BE
REFUNDED

60,000
230,000
240,000
245,000
265,000
430,000
415,000

4.00
4.00
4.00
4.00
4.00
4.00
4.00

60,000
230,000
240,000
245,000
265,000
430,000
415,000

which Series 2007 Bonds coming due on and after February 1, 2016 are subject to redemption on
any date on or after February 1, 2015, at a redemption price of par plus accrued interest to the date
of redemption; and
WHEREAS, the Series 2007 Bonds be refunded by the Bonds (as hereinafter defined) will
be specifically identified in an escrow agreement to be executed by the City as hereinafter provided
and are the “Refunded Bonds”; and
WHEREAS, for the amounts and maturities of the Refunded Bonds, interest rates are
currently more favorable in the market for tax-exempt municipal bonds than they were at the time
the Prior Bonds were issued, and it is now possible to refund the Refunded Bonds to achieve a net
aggregate dollar and present value savings (the “Refunding”); and
WHEREAS, the City Council of the City (the “Corporate Authorities”) has heretofore
determined that it is advisable, necessary and in the best interests of the City, its residents, and the
users of the System, in order to promote the public health, welfare, safety and convenience, to
undertake the Refunding, at an estimated cost, including expenses and contingencies, of not to
exceed $2,000,000, for which there are insufficient funds of the City on hand and lawfully

1

Mandatory redemption of 2016 term bond.
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available for the purpose, and not to exceed $2,000,000 of said costs will need to be obtained
through the borrowing of money and the issuance of bonds; and
WHEREAS, the expenses and contingencies related to the Refunding include legal, financial,
accounting services related to the accomplishment of the Refunding and the issuance of bonds
therefor, bond discount, bond registrar, paying agent, and other and similar banking fees, printing
and publication costs, and other miscellaneous costs; and
WHEREAS, pursuant to the provisions of Section 15 of the Local Government Debt Reform
of the State of Illinois, as amended (the “Reform Act”), the City is authorized to issue “alternate
bonds,” being bonds issued in lieu of revenue bonds whenever revenue bonds have been authorized
to be issued pursuant to applicable law; and
WHEREAS, the City previously issued its Series 2007 Bonds as “alternate bonds” in lieu of
revenue bonds, as revenue bonds were authorized to be issued pursuant to Applicable Law; and
WHEREAS pursuant to the provisions of the Reform Act, alternate bonds, as defined in the
Reform Act may be issued pursuant to Applicable Law for the refunding purpose aforesaid, i.e.,
the City is authorized to issue revenue bonds (without referendum or right of petition by the
electors) pursuant to Applicable Law, and further pursuant to the provisions of the Reform Act
and, accordingly, is authorized to issue alternate bonds in lieu of said revenue bonds pursuant to
the provisions of the Reform Act; and
WHEREAS the Reform Act provides that alternate bonds can be issued to refund the
Refunded Bonds without meeting any of the provisions and requirements of Section 15 of the
Reform Act provided that the term of such alternate bonds is not longer than the term of the
Refunded Bonds and that the debt service payable in any year on such alternate bonds shall not
exceed the debt service payable in such year on the Refunded Bonds (the “Refunding
Conditions”); and
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WHEREAS the Corporate Authorities have heretofore, and it is hereby expressly determined
that the Refunding Conditions can be met and accordingly, alternate bonds, being hereinafter
defined as the “Bonds,” can be issued to pay the costs of the Refunding; and
WHEREAS the Bonds to be issued will be payable from the Pledged Revenues and the
Pledged Taxes, both as hereinafter defined; and
WHEREAS, the Corporate Authorities hereby determine that it is necessary and desirable
that there be issued at this time Bonds as necessary for the Refunding, and that the amount of
Bonds so required to be issued is not greater than $2,000,000; and
WHEREAS, the Bonds to be issued will be payable from the Pledged Revenues and the
Pledged Taxes, both as hereinafter defined; and
WHEREAS the Bonds will be issued on a parity with the Series 2007 Bonds not being
refunded by the Bonds and certain outstanding General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2006D, General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2011 and General Obligation Refunding Bonds
(Electric System Alternate Revenue Bonds, Series 2013 (collectively, said bonds and the Series
2007 Bonds not refunded by the Bonds being the “Prior Alternate Bonds”); and
WHEREAS, the Prior Alternate Bonds are secured ratably and equally with the Bonds by a
pledge of the Pledged Revenues; and
WHEREAS, pursuant to the ordinances adopted to authorize the issuance of the Prior
Alternate Bonds (the “Prior Alternate Bond Ordinances”), the City reserved the right to issue
additional bonds secured by the Pledged Revenues ratably and equally with the Prior Alternate
Bonds, provided the City complies with the Reform Act as now written; and
WHEREAS, the Corporate Authorities hereby expressly determine the issuance of the Bonds
and the Refunding are in compliance in every particular with the Reform Act:
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NOW, THEREFORE, Be It Ordained by the City Council of the City of Geneva, Kane County,
Illinois, as follows:
Section 1.

Definitions. The words and terms used in this Ordinance shall have the

meanings set forth and defined for them herein unless the context or use clearly indicates another
or different meaning is intended, including the words and terms as follows.
A.

The following words and terms are as defined in the preambles.
Applicable Law
City
Corporate Authorities
Municipal Code
Prior Alternate Bond Ordinances
Prior Alternate Bonds
Prior Bonds
Reform Act
Refunded Bonds
Refunding
Refunding Conditions
Series 2007 Bonds
Series 2007 Bond Ordinance
System (further defined herein)
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B.

The following words and terms are defined as set forth.
“Additional Bonds” means any Alternate Bonds issued in the future in accordance

with the provisions of the Reform Act on a parity with and sharing equally in the Pledged
Revenues with the Bonds and the Prior Alternate Bonds.
“Alternate Bond and Interest Subaccount” means the 2014 Alternate Bond and
Interest Subaccount established hereunder and further described in (Section 13 of) this
Ordinance.
“Alternate Bonds” means any Outstanding Bonds issued as alternate bonds under
and pursuant to the provisions of the Reform Act, and includes, expressly, the Bonds and
the Prior Alternate Bonds.
“Bond” or “Bonds” means one or more, as applicable, of the not to exceed
$2,000,000 General Obligation Refunding Bonds (Electric System Alternate Revenue
Source), Series 2014, authorized to be issued by this Ordinance.
“Bond Counsel” means Chapman and Cutler LLP, Chicago, Illinois, or if Chapman
and Cutler LLP is unable or unwilling to provide an opinion, another firm of attorneys
having a national reputation for expertise in Tax-exempt municipal obligations.
“Bond Fund” means the 2014 Alternate Bond Fund established hereunder and
further described by (Section 14 of) this Ordinance.
“Bond Moneys” means the Pledged Taxes, any other moneys deposited into the
Bond Fund and investment income earned in the Bond Fund.
“Bond Order” means the Bond Order for the Bonds, to be executed by each of the
Designated Officers, as hereinafter provided, and setting forth certain details of the Bonds,
as provided in (Section 5 of) this Ordinance and as set forth as Exhibit A.

-6-

55

“Bond Purchase Agreement” means the purchase agreement between the City and
the Purchaser for the sale of the Bonds.
“Bond Register” means the books of the City kept by the Bond Registrar to
evidence the registration and transfer of the Bonds.
“Bond Registrar” or “Paying Agent” means U.S. Bank National Association,
Chicago, Illinois, having trust powers, or a successor bank with trust powers or a trust
company, duly authorized to do business as a bond registrar and as paying agent as herein
required.
“Book Entry Form” means the form of the Bonds as fully registered and available
in physical form only to the Depository.
“Code” means the Internal Revenue Code of 1986, as amended.
“County Clerk” means the County Clerk of The County of Kane, Illinois.
“Depository” means The Depository Trust Company, a New York limited trust
company, its successors, or a successor depository qualified to clear securities under
applicable state and federal laws.
“Designated Officers” means the Mayor, Clerk, or Treasurer of the City, or
successors or assigns, or any of them acting together.
“Escrow Agent” means means U.S. Bank National Association, Chicago, Illinois,
as escrow agent for the refunding of the Refunded Bonds, as set forth in the Bond Order.
“Escrow Agreement” means the agreement by which the City orders the
redemption of the Refunded Bonds and the deposit with the Escrow Agent of the funds
necessary to accomplish the purpose, as more particularly referred to in (Section 22 of) this
Ordinance and as set forth in Exhibit B.
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“Expense Fund” means the fund established hereunder and further described by
(Section 22 of) this Ordinance.
“Fiscal Year” means that twelve-calendar month period selected by the Corporate
Authorities as the Fiscal Year for the City.
“Future Revenue Bonds” means (a) any bonds issued in the future payable solely
from the Revenues; (b) any bonds payable from the Revenues used to refund Outstanding
Revenue Bonds at such time and in such manner that none of said Outstanding Revenue
Bonds remains “outstanding” as such term is defined in the applicable authorizing Revenue
Bond Ordinance after such refunding; and (c) any subordinate lien revenue bonds issued
under the terms of any Revenue Bond Ordinance, but not including the Bonds, Prior
Alternate Bonds or Additional Bonds as defined in this Ordinance.
“Maximum Annual Debt Service,” means an amount of money equal to the highest
future principal and interest requirement of all Outstanding Revenue Bonds required to be
deposited into the Electric Light Interest and Redemption Account of the Revenue Fund as
heretofore created and expressly continued by this Ordinance, in any Fiscal Year, including
and subsequent to the Fiscal Year in which the computation is made. Any Outstanding
Revenue Bonds required to be redeemed pursuant to mandatory redemption from said
Account shall be treated as falling due on the date required to be redeemed (except in the
case of failure to make any such mandatory redemption) and not on the stated maturity date
of such Outstanding Revenue Bonds.
“Operation and Maintenance Costs” means all costs of operating, maintaining and
routine repair of the System, including wages, salaries, costs of materials and supplies,
power, fuel, insurance, taxes, including rebate of excess arbitrage profits to the U.S.
government, and purchase of electric power for distribution (including all payments by the
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City pursuant to long term contracts for such services), electrical transmission expenses,
leasehold and other rental fees, and expenses incurred from obligations of the Northern
Illinois Municipal Power Agency or any similar intergovernmental power agency; but
excluding debt service, depreciation, capital improvements or replacements (including
meter replacements) or engineering expenses in anticipation thereof or in connection
therewith, or any reserve requirements; and otherwise determined in accordance with
generally accepted accounting principles for municipal enterprise funds.
“Ordinance” means this ordinance as supplemented or amended from time to time.
“Outstanding” or “outstanding” when used with reference to the Bonds, Prior
Alternate Bonds, and Additional Bonds means such of those bonds which are outstanding
and unpaid; provided, however, such term shall not include Bonds, Prior Alternate Bonds,
or Additional Bonds (i) which have matured and for which moneys are on deposit with
proper paying agents or are otherwise sufficiently available to pay all principal thereof and
interest thereon or (ii) the provision for payment of which has been made by the City by
the deposit in an irrevocable trust or escrow of funds or direct, full faith and credit
obligations of the United States of America, the principal of and interest on which will be
sufficient to pay at maturity or as called for redemption all the principal of, redemption
premium, if any, and interest on such Bonds, Prior Alternate Bonds, or Additional Bonds.
“Outstanding Revenue Bonds” means such of the Future Revenue Bonds which are
outstanding and unpaid; provided, however, such term shall not include Future Revenue
Bonds (i) which have matured and for which moneys are on deposit with proper paying
agents or are otherwise sufficiently available to pay all principal thereof and interest
thereon or (ii) the provision for payment of which has been made by the City by the deposit
in an irrevocable trust or escrow of funds or direct, full faith and credit obligations of the
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United States of America, the principal of and interest on which will be sufficient to pay at
maturity or as called for redemption all the principal of, redemption premium, if any, and
interest on such Future Revenue Bonds.
“Pledged Moneys” means, collectively, Pledged Revenues and Pledged Taxes as
both are defined herein.
“Pledged Revenues” means, ratably and equally with the Prior Alternate Bonds,
the moneys deposited to the credit of the Surplus Account of the Revenue Fund, said
Surplus Account consisting of the funds remaining in said Revenue Fund after the required
monthly deposits and credits have been made under any Revenue Bond Ordinance to the
heretofore created Operation and Maintenance Account, the Electric Light Interest and
Redemption Account, the Electric Light Depreciation Fund, and the Electric Light Bond
Fund, all of which are expressly continued hereunder, and also any further accounts as may
be created in the future, of said Revenue Fund, pursuant to any Revenue Bond Ordinances.
“Pledged Taxes” means the ad valorem taxes levied against all of the taxable
property in the City without limitation as to rate or amount, pledged hereunder by the City
as security for the Bonds.
“Purchase Price” means the price to be paid by the Purchaser of the Bonds, to-wit,
not less than 98% of the par value of the Bonds (net of any original issue discount), plus
accrued interest, if any.
“Purchaser” means the purchaser of the Bonds, to-wit, Robert W. Baird & Co.,
Inc., Naperville, Illinois.
“Qualified Investments” means any investment authorized under Illinois law for
City investment of public funds.
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“Record Date” means the fifteenth day of the month next preceding any regularly
scheduled interest payment date occurring on the first date of a month and fifteen days
prior to any interest payment date occasioned by a redemption of Bonds on other than a
regularly scheduled interest payment date.
“Revenue Bond Ordinances” means any ordinances of the City authorizing the
issuance of and providing the terms for Outstanding Revenue Bonds.
“Revenue Fund” means the Revenue Fund as heretofore established and expressly
continued hereunder.
“Revenues” means all income from whatever source derived from the System,
including (a) operating revenues; (b) investment income on all accounts of the Revenue
Fund; (c) connection, permit and inspection fees and the like; (d) penalties and delinquency
charges; (e) capital development, reimbursement, or recovery charges and the like and any
service charges insofar as designated by the Corporate Authorities as paid for System
service; but excluding expressly (i) non-recurring income from the sale of property of the
System; (ii) governmental or other grants; (iii) advances or grants made from the City; and
as otherwise determined in accordance with generally accepted accounting principles for
municipal enterprise funds.
“System” means all of the property and facilities of the electric light plant and
system of the City, whether lying within or without the boundaries of the City, as now
existing or as may hereafter be acquired, improved or extended while any Bonds or
Additional Bonds remain outstanding, including all improvements, additions and
extensions thereto or replacements thereof hereafter constructed, installed or acquired by
purchase, contract or otherwise, all contracts, rights, agreements, leases and franchises of
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every nature owned by the City and used or useful or held for use in the operation of the
System or any part or portion thereof.
“Tax-exempt” means, with respect to the Bonds, the status of interest paid and
received thereon as excludable from gross income of the owners thereof for federal income
tax purposes and as not included as an item of tax preference in computing the alternative
minimum tax for individuals and corporations under the Code, but as taken into account in
computing an adjustment used in determining the federal alternative minimum tax for
certain corporations.
“Term Bonds” means Bonds subject to mandatory redemption by operation of the
Alternate Bond and Interest Subaccount.
“Treasurer” means the City Treasurer, or designee, or successors or assigns.
Section 2.

Incorporation of Preambles; Acceptance of Audit. The Corporate Authorities

hereby find that the recitals contained in the preambles to this Ordinance are true and correct and
do incorporate them into this Ordinance by this reference and do hereby accept the Audit, and such
finding shall be incontestable under the Reform Act as therein provided.
Section 3.

Determination to Issue Bonds. It is necessary and in the best interests of the

City for the City to undertake the Refunding, to pay all related costs and expenses incidental
thereto, and to borrow money and issue the Bonds for such purpose. It is hereby found and
determined that such borrowing of money is necessary for the welfare of the government and
affairs of the City, is for a proper public purpose or purposes and is in the public interest, and is
authorized pursuant to the Applicable Law; and these findings and determination shall be deemed
conclusive.
Section 4.

Determination of Useful Life.

The Corporate Authorities do hereby

determine the period of usefulness of the System to be not less than 25 years from the date hereof.
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Section 5.

Bond Details. For the purpose of providing for the payment of the costs of

the Refunding, there shall be issued and sold the Bonds in the principal amount of not to exceed
$2,000,000 and shall each be designated “General Obligation Refunding Bond (Electric System
Alternate Revenue Source), Series 2014” or such other name or names properly descriptive of the
Bonds as may be provided in the Bond Order. The Bonds shall be in fully registered form and
also in Book Entry Form. The Bonds shall be dated as of a date not earlier than August 1, 2014,
and not later than their initial date of issuance(the “Dated Date”), as shall be set forth in the Bond
Order; each Bond shall also bear its respective date of authentication; and the Bonds shall be
numbered consecutively in such reasonable manner as the Bond Registrar shall determine. The
Bonds shall become due on February 1 of the years and in the amounts as shall be set forth in the
Bond Order; provided, however, that the maximum maturity date of the Bonds shall not extend
past February 11, 2021. The Bonds shall bear interest at the rates per annum (subject to the right
of prior redemption hereinafter stated) as shall be set forth in the Bond Order, provided, however,
that such rates shall not exceed five percent (5.0%) per annum.

The Bonds shall be in

denominations of $5,000 or integral multiples thereof (but no single such bond shall represent
principal maturing on more than one date). Each Bond shall bear interest from the later of its
Dated Date or from the most recent interest payment date to which interest has been paid or duly
provided for, semiannually on February 1 and August 1 of each year, commencing August 1, 2015,
or such other February 1 or August 1 as shall be set forth in the related Bond Order, and at the
respective rates percent per annum provided, until the principal thereof shall be paid or duly
provided for.

The sum of the principal and interest payable on the Bonds in any period

commencing on August 2 through the following February 1 (a “Bond Year”) shall not exceed the
sum of the principal and interest on the Refunded Bonds for that same Bond Year.
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So long as the Bonds are held in Book Entry Form, interest on each Bond shall be paid to
the Depository by check or draft or electronic funds transfer, in lawful money of the United States
of America, as may be agreed by the Treasurer, the Bond Registrar, and the Depository; in the
event the Bonds should ever become available in physical form to registered owners other than the
Depository, interest on each Bond shall be paid by check or draft of the Bond Registrar, payable
upon presentation thereof in lawful money of the United States of America, to the person in whose
name such Bond is registered at the close of business on the applicable Record Date, and mailed
to the address of such registered owner as it appears on the Bond Register or at such other address
as may be furnished in writing to the Bond Registrar. Interest shall be computed on the basis of a
360-day year of twelve 30-day months. The principal of or redemption price due on the Bonds
shall be payable in lawful money of the United States of America upon presentation thereof at the
office of the Bond Registrar maintained for such purpose, or at successor Bond Registrar or
locality.
Section 6.

Execution; Authentication. The Bonds shall be executed on behalf of the City

with the manual or duly authorized facsimile signature of the City Mayor and attested with the
manual or duly authorized facsimile signature of the City Clerk, as they may determine, and shall
have impressed or imprinted thereon the corporate seal or facsimile thereof of the City. In case
any officer whose signature shall appear on any Bond shall cease to be such officer before the
delivery of such Bond, such signature shall nevertheless be valid and sufficient for all purposes,
the same as if such officer had remained in office until delivery.
All Bonds shall have thereon a certificate of authentication substantially in the form
hereinafter set forth duly executed by the Bond Registrar as authenticating agent of the City and
showing the date of authentication. No Bond shall be valid or obligatory for any purpose or be
entitled to any security or benefit under this Ordinance unless and until such certificate of
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authentication shall have been duly executed by the Bond Registrar by manual signature, and such
certificate of authentication upon any such Bond shall be conclusive evidence that such Bond has
been authenticated and delivered under this Ordinance. The certificate of authentication on any
Bond shall be deemed to have been executed by it if signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the certificate of authentication
on all of the Bonds issued hereunder.
Section 7.

Redemption. A. MANDATORY REDEMPTION. If so provided in the

Bond Order, any of the Bonds may be issued as Term Bonds and be subject to mandatory
redemption, by operation of the Bond Fund, on February 1 of the years and in the amounts as shall
be set forth in the Bond Order, at a redemption price of par (without premium) plus accrued interest
to the date fixed for redemption.
If the City purchases Term Bonds of any maturity and cancels the same from Bond Moneys
as hereinafter described, then an amount equal to the principal amount of Term Bonds so redeemed
or purchased shall be deducted from the mandatory redemption requirement as provided for Term
Bonds of such maturity, first, in the current year of such requirement, until the requirement for the
current year has been fully met, and then in any order of payment on the Term Bonds as due at
maturity or subject to mandatory redemption in any year as the City shall at such time determine.
If the City purchases Term Bonds of any maturity and cancels the same from moneys other
than Bond Moneys, then an amount equal to the principal amount of Term Bonds so redeemed or
purchased shall be deducted from the amount of such Term Bonds and as due at maturity or subject
to mandatory redemption requirement in any year as the City shall at such time determine.
B.

OPTIONAL REDEMPTION. As designated in the Bond Order, Bonds may be made

subject to redemption prior to maturity at the option of the City, from any available funds, in whole
or in part, on any date specified, and if in part, in any order of maturity (and, if applicable, in any
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order of mandatory redemption payments) as selected by the City, and if less than an entire
maturity, in integral multiples of $5,000, selected by lot by the Bond Registrar, at the redemption
price of not to exceed 103% of the principal amount redeemed, plus accrued interest to the date
fixed for redemption. As provided in the Bond Order, some portion or all of the Bonds may be
made not subject to optional redemption.
Section 8.

Redemption Procedure. The Bonds subject to redemption shall be identified,

notice given, and paid and redeemed pursuant to the procedures as follows.
A.

Notice to Registrar; Selection of Bonds. For a mandatory redemption,

unless otherwise notified by the City, the Bond Registrar will proceed on behalf of the City
as its agent to provide for the mandatory redemption of such Term Bonds without further
order or direction hereunder or otherwise. For an optional redemption, the City shall, at
least 45 days prior to any optional redemption date (unless a shorter time period shall be
satisfactory to the Bond Registrar), notify the Bond Registrar of such redemption date and
of the principal amount and maturities of Bonds to be redeemed and, if applicable, the
effect of any partial redemption of Term Bonds on the mandatory redemption of such
bonds.
B.

Selection of Bonds within a Maturity. For purposes of any redemption of

less than all of the Bonds of a single maturity, the particular Bonds or portions of Bonds to
be redeemed shall be selected by lot by the Bond Registrar for the Bonds of such maturity
by such method of lottery as the Bond Registrar shall deem fair and appropriate; provided,
that such lottery shall provide for the selection for redemption of Bonds or portions thereof
so that any $5,000 Bond or $5,000 portion of a Bond shall be as likely to be called for
redemption as any other such $5,000 Bond or $5,000 portion. The Bond Registrar shall
make such selection (1) upon or prior to the time of the giving of official notice of
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redemption, or (2) in the event of a refunding or defeasance, upon advice from the City that
certain Bonds have been refunded or defeased and are no longer Outstanding as defined.
C.

Official Notice of Redemption. The Bond Registrar shall promptly notify

the City in writing of the Bonds or portions of Bonds selected for redemption and, in the
case of any Bond selected for partial redemption, the principal amount thereof to be
redeemed. Unless waived by the registered owner of Bonds to be redeemed, official notice
of any such redemption shall be given by the Bond Registrar on behalf of the City by
mailing the redemption notice by first class U.S. mail not less than 30 days and not more
than 60 days prior to the date fixed for redemption to each registered owner of the Bond or
Bonds to be redeemed at the address shown on the Bond Register or at such other address
as is furnished in writing by such registered owner to the Bond Registrar. All official
notices of redemption shall include the name of the Bonds and at least the information as
follows:
(1)

the redemption date;

(2)

the redemption price;

(3)

if less than all of the outstanding Bonds of a particular maturity are to

be redeemed, the identification (and, in the case of partial redemption of Bonds
within such maturity, the respective principal amounts) of the Bonds to be
redeemed;
(4)

a statement that on the redemption date the redemption price will

become due and payable upon each such Bond or portion thereof called for
redemption and that interest thereon shall cease to accrue from and after said date;
and
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(5)

the place where such Bonds are to be surrendered for payment of the

redemption price, which place of payment shall be the office designated for that
purpose of the Bond Registrar.
D.

Reserved.

E.

Bonds Shall Become Due. Official notice of redemption having been given

as described, the Bonds or portions of Bonds so to be redeemed shall, on the redemption
date, become due and payable at the redemption price therein specified, and from and after
such date (unless the City shall default in the payment of the redemption price) such Bonds
or portions of Bonds shall cease to bear interest. Upon surrender of such Bonds for
redemption in accordance with said notice, such Bonds shall be paid by the Bond Registrar
at the redemption price. The procedure for the payment of interest due as part of the
redemption price shall be as herein provided for payment of interest otherwise due.
F.

Insufficiency in Notice Not Affecting Other Bonds; Failure to Receive

Notice; Waiver. Neither the failure to mail such redemption notice, nor any defect in any
notice so mailed, to any particular registered owner of a Bond, shall affect the sufficiency
of such notice with respect to other registered owners. Notice having been properly given,
failure of a registered owner of a Bond to receive such notice shall not be deemed to
invalidate, limit or delay the effect of the notice or redemption action described in the
notice. Such notice may be waived in writing by a registered owner of a Bond entitled to
receive such notice, either before or after the event, and such waiver shall be the equivalent
of such notice. Waivers of notice by registered owners shall be filed with the Bond
Registrar, but such filing shall not be a condition precedent to the validity of any action
taken in reliance upon such waiver. In lieu of the foregoing official notice, so long as the
Bonds are held in Book Entry Form, notice may be given as provided in the Letter of
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Representations, and the giving of such notice shall constitute a waiver by the Depository
and the hereinafter defined Book Entry Owner, as registered owner, of the foregoing
notice. After giving proper notification of redemption to the Bond Registrar, as applicable,
the City shall not be liable for any failure to give or defect in notice.
G.

New Bond in Amount Not Redeemed. Upon surrender for any partial

redemption of any Bond, there shall be prepared for the registered owner a new Bond or
Bonds of like tenor, of authorized denominations, of the same maturity, and bearing the
same rate of interest in the amount of the unpaid principal.
H.

Effect of Nonpayment upon Redemption. If any Bond or portion of Bond

called for redemption shall not be so paid upon surrender thereof for redemption, the
principal shall become due and payable on demand, as aforesaid, but, until paid or duly
provided for, shall continue to bear interest from the redemption date at the rate borne by
the Bond or portion of Bond so called for redemption.
I.

Bonds to Be Canceled; Payment to Identify Bonds. All Bonds which have

been redeemed shall be canceled and destroyed by the Bond Registrar and shall not be
reissued. Upon the payment of the redemption price of Bonds being redeemed, each check
or other transfer of funds issued for such purpose shall bear the CUSIP number identifying,
by issue and maturity, the Bonds being redeemed with the proceeds of such check or other
transfer.
J.

Additional Notice. The City agrees to provide such additional notice of

redemption as it may deem advisable at such time as it determines to redeem Bonds, taking
into account any requirements or guidance of the Securities and Exchange Commission,
the Municipal Securities Rulemaking Board, the Government Accounting Standards
Board, or any other federal or state agency having jurisdiction or authority in such matters;
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provided, however, that such additional notice shall be (1) advisory in nature, (2) solely in
the discretion of the City (unless a separate agreement shall be made), (3) not be a condition
precedent of a valid redemption or a part of the Bond contract, and (4) any failure or defect
in such notice shall not delay or invalidate the redemption of Bonds for which proper
official notice shall have been given. Reference is also made to the provisions of the
Continuing Disclosure Undertaking of the City with respect to the Bonds, which may
contain other provisions relating to notice of redemption of Bonds.
K.

Bond Registrar to Advise City. As part of its duties hereunder, the Bond

Registrar shall prepare and forward to the City a statement as to notices given with respect
to each redemption together with copies of the notices as mailed.
Section 9.

Book-Entry Form Authorized; Registration of Bonds; Owners.

A. BOOK

ENTRY PROVISIONS. The Bonds shall be initially issued in the form of a separate single fully
registered Bond for each of the maturities of the Bonds. Upon initial issuance, the ownership of
each such Bond shall be registered in the Bond Register in the name of “Cede & Co.”, or any
successor thereto, as nominee of the Depository. All of the outstanding Bonds from time to time
shall be registered in the Bond Register in the name of Cede & Co., as nominee of the Depository.
The Treasurer, as representative of the City, and the Paying Agent and Bond Registrar are
authorized to execute and deliver on behalf of the City, and as such agent for the City, such letters
to or agreements with the Depository as shall be necessary to effectuate such book-entry system
(any such letter or agreement being referred to herein as the “Representation Letter”). Without
limiting the generality of the authority given with respect to entering into such Representation
Letter, it may contain provisions relating to (a) payment procedures, (b) transfers of the Bonds or
of beneficial interests therein, (c) redemption notices and procedures unique to the Depository, (d)
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additional notices or communications, and (e) amendment from time to time to conform with
changing customs and practices with respect to securities industry transfer and payment practices.
With respect to Bonds registered in the Bond Register in the name of Cede & Co., as
nominee of the Depository, none of the City, the Treasurer, the Paying Agent or the Bond Registrar
shall have any responsibility or obligation to any broker-dealer, bank or other financial institution
for which the Depository holds Bonds from time to time as securities depository (each such brokerdealer, bank or other financial institution being referred to herein as a “Depository Participant”)
or to any person on behalf of whom such a Depository Participant holds an interest in the Bonds.
Without limiting the meaning of the immediately preceding sentence, the City, the Treasurer, the
Paying Agent and the Bond Registrar shall have no responsibility or obligation with respect to (a)
the accuracy of the records of the Depository, Cede & Co., or any Depository Participant with
respect to any ownership interest in the Bonds, (b) the delivery to any Depository Participant or
any other person, other than a registered owner of a Bond as shown in the Bond Register, of any
notice with respect to the Bonds, including any notice of redemption, or (c) the payment to any
Depository Participant or any other person, other than a registered owner of a Bond as shown in
the Bond Register, of any amount with respect to principal of or interest on the Bonds. No person
other than a registered owner of a Bond as shown in the Bond Register shall receive a Bond
certificate with respect to any Bond. Upon delivery by the Depository to the Bond Registrar of
written notice to the effect that the Depository has determined to substitute a new nominee in place
of Cede & Co., and subject to the provisions hereof with respect to the payment of interest to the
registered owners of Bonds at the close of business on the applicable record date, the name “Cede
& Co.” in this Ordinance shall refer to such new nominee of the Depository.
In the event that (a) the City determines that the Depository is incapable of discharging its
responsibilities described herein and in the Representation Letter, (b) the agreement among the
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City, the Paying Agent and Bond Registrar, and the Depository evidenced by the Representation
Letter shall be terminated for any reason or (c) the City determines that it is in the best interests of
the City or of the beneficial owners of the Bonds that they be able to obtain certificated Bonds, the
City shall notify the Depository and the Depository shall notify the Depository Participants of the
availability of Bond certificates, and the Bonds shall no longer be restricted to being registered in
the Bond Register in the name of Cede & Co., as nominee of the Depository. The City may
determine that the Bonds shall be registered in the name of and deposited with a successor
depository operating a book-entry system, as may be acceptable to the City, or such depository’s
agent or designee, but if the City does not select such alternate book-entry system, then the Bonds
shall be registered in whatever name or names registered owners of Bonds transferring or exchanging Bonds shall designate, in accordance with the provisions hereof.
B. REGISTRATION. The City shall cause the Bond Register to be kept at the principal office
maintained for the purpose by the Bond Registrar, which is hereby constituted and appointed the
registrar of the City for the Bonds. The City is authorized to prepare, and the Bond Registrar or
such other agent as the City may designate shall keep custody of, multiple Bond blanks executed
by the City for use in the transfer and exchange of Bonds.
Any Bond may be transferred or exchanged, but only in the manner, subject to the
limitations, and upon payment of the charges as set forth in this Ordinance. Upon surrender for
transfer or exchange of any Bond at the office of the Bond Registrar, duly endorsed by or
accompanied by a written instrument or instruments of transfer or exchange in form satisfactory
to the Bond Registrar and duly executed by the registered owner or an attorney for such owner
duly authorized in writing, the City shall execute and the Bond Registrar shall authenticate, date
and deliver in the name of the transferee or transferees or, in the case of an exchange, the registered
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owner, a new fully registered Bond or Bonds of like tenor, of the same maturity, bearing the same
interest rate, of authorized denominations, for a like aggregate principal amount.
The Bond Registrar shall not be required to transfer or exchange any Bond during the
period from the close of business on the relevant Record Date or the giving of notice of redemption
of Bonds to the opening of business on such interest payment date or to transfer or exchange any
Bond all or a portion of which has been called for redemption.
The execution by the City of any fully registered Bond shall constitute full and due
authorization of such Bond, and the Bond Registrar shall thereby be authorized to authenticate,
date and deliver such Bond; provided, however, the principal amount of Bonds of each maturity
authenticated by the Bond Registrar shall not at any one time exceed the authorized principal
amount of Bonds for such maturity less the amount of such Bonds which have been paid.
The person in whose name any Bond shall be registered shall be deemed and regarded as
the absolute owner thereof for all purposes, and payment of the principal of or interest on any Bond
shall be made only to or upon the order of the registered owner thereof or the owner’s legal
representative. All such payments shall be valid and effectual to satisfy and discharge the liability
upon such Bond to the extent of the sum or sums so paid. No service charge shall be made for any
transfer or exchange of Bonds, but the City or the Bond Registrar may require payment of a sum
sufficient to cover any tax or other governmental charge that may be imposed in connection with
any transfer or exchange of Bonds.
Section 10.

Form of Bond. The Bonds shall be in substantially the form hereinafter set

forth; provided, however, that if the text of the Bonds is to be printed in its entirety on the front
side of the Bonds, then the second paragraph on the front side and the legend “See Reverse Side
for Additional Provisions” shall be omitted and the text of paragraphs set forth for the reverse side
shall be inserted immediately after the first paragraph.
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[Form of Bond - Front Side]
REGISTERED
NO.

REGISTERED
$
UNITED STATES OF AMERICA
STATE OF ILLINOIS
COUNTY OF KANE
CITY OF GENEVA
GENERAL OBLIGATION REFUNDING BOND
(ELECTRIC SYSTEM ALTERNATE REVENUE SOURCE)
SERIES 2014

See Reverse Side for
Additional Provisions
Interest
Rate: ___%

Maturity
Date February 1, 20__

Dated
Date: __________, 2014

CUSIP: ____________

Registered Owner: CEDE & CO.
Principal Amount:
KNOW ALL PERSONS BY THESE PRESENTS that the City of Geneva, Kane County, Illinois, a
municipality and unit of local government and political subdivision of the State of Illinois (the
“City”), hereby acknowledges itself to owe and for value received promises to pay [(without right
of prior redemption)] to the Registered Owner identified above, or registered assigns as hereinafter
provided, on the Maturity Date identified above, the Principal Amount identified above and to pay
interest (computed on the basis of a 360-day year of twelve 30-day months) on such Principal
Amount from the later of the Dated Date of this Bond identified above or from the most recent
interest payment date to which interest has been paid or duly provided for at the Interest Rate per
annum identified above, such interest to be payable semiannually on February 1 and August 1 of
each year, commencing on August 1, 2015, until the Principal Amount is paid or duly provided
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for. The Principal Amount of this Bond is payable in lawful money of the United States of America
upon presentation at the principal office maintained for the purpose by U.S. Bank National
Association, Chicago, Illinois, as paying agent and bond registrar (the “Paying Agent” or “Bond
Registrar”). Payment of interest shall be made to the Registered Owner hereof, as shown on the
registration books of the City maintained by Bond Registrar at the close of business on the Record
Date. Interest shall be paid by check or draft of the Paying Agent, payable upon presentation in
lawful money of the United States of America, mailed to the address of such Registered Owner as
it appears on such registration books or at such other address furnished in writing by such
Registered Owner to the Bond Registrar, or as otherwise agreed by the City and the Bond Registrar
and a qualified securities clearing corporation as depository, or nominee, for so long as this Bond
shall be in Book Entry Form as provided for same.
Reference is hereby made to the further provisions of this Bond set forth on the reverse
hereof, and such further provisions shall for all purposes have the same effect as if set forth at this
place.
It is hereby certified and recited that all acts, conditions and things required to be done
precedent to and in the issuance of this Bond have been done and have happened and have been
performed in regular and due form of law; that the indebtedness of the City, including the issue of
Bonds of which this is one, does not exceed any limitation imposed by law, unless the hereinafter
defined Pledged Taxes shall have been extended pursuant to the general obligation full faith and
credit promise supporting the Bonds, in which case the amount of the Bonds then outstanding shall
be included in the computation of indebtedness of the City for purposes of all statutory provisions
or limitations until such time as an audit of the City shall show that the Bonds have been paid from
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the hereinafter defined Pledged Revenues for a complete Fiscal Year; that provision has been made
for the collection of the Pledged Revenues, the levy and collection of the Pledged Taxes, and the
segregation of the hereinafter defined Pledged Moneys to pay the interest hereon as it falls due and
also to pay and discharge the principal hereof at maturity; and that the City hereby covenants and
agrees that it will properly account for said Pledged Moneys and will comply with all the covenants
of and maintain the funds and accounts as provided by the Ordinance. For the prompt payment of
this Bond, both principal and interest at maturity, the full faith, credit and resources of the City are
hereby irrevocably pledged.
This Bond shall not be valid or become obligatory for any purpose until the certificate of
authentication hereon shall have been signed by the Bond Registrar.
IN WITNESS WHEREOF, the City of Geneva, Kane County, Illinois, by its City Council, has
caused this Bond to be executed with the manual or duly authorized facsimile signature of its
Mayor and attested by the manual or duly authorized facsimile signature of its City Clerk and its
corporate seal or a facsimile thereof to be impressed or reproduced hereon, all as appearing hereon
and as of the Dated Date identified above.
_______________________________
Mayor, City of Geneva, Kane
County, Illinois
ATTEST:
_________________________________
City Clerk, City of Geneva,
Kane County, Illinois
[SEAL]
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CERTIFICATE OF AUTHENTICATION
Date of Authentication: ______________ __, 2014
This Bond is one of the Bonds described in the within-mentioned Ordinance and is one of the
General Obligation Refunding Bonds (Electric System Alternate Revenue Source), Series 2014,
of the City of Geneva, Kane County, Illinois.

_______________________________
U.S. Bank National Association, as
Bond Registrar
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[Form of Bond - Reverse Side]
CITY OF GENEVA, KANE COUNTY, ILLINOIS
GENERAL OBLIGATION REFUNDING BOND
(ELECTRIC SYSTEM ALTERNATE REVENUE SOURCE)
SERIES 2014
This bond and the bonds of the series of which it forms a part (“Bond” and “Bonds”
respectively) are of an authorized issue of $__________, of like dated date and tenor except as to
maturity and rate of interest, and are issued pursuant to the Illinois Municipal Code, as amended,
the Local Government Debt Reform Act, as amended, and the Property Tax Extension Limitation
Law, as amended, all acts of the General Assembly of the State of Illinois, and as supplemented
and amended (collectively, the “Applicable Law”), for the purpose of paying the costs of refunding
certain outstanding electric system alternate revenue bonds heretofore issued by the City, as more
fully described in the Ordinance as herein below defined. The Bonds are issued pursuant to an
ordinance adopted by the City Council of the City on the 14th day of July, 2014 (as supplemented
by the Bond Order authorized therein and executed in connection with the sale of the Bonds, the
“Ordinance”), to which reference is hereby expressly made for further definitions and terms and
to all the provisions of which the Registered Owner by the acceptance of this Bond assents.
As to the pledge of the Pledged Revenues, the Bonds are payable, ratably and equally with
certain heretofore issued and now outstanding General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2006D, General Obligation Bonds (Electric System
Alternate Revenue Source), Series 2007, General Obligation Refunding Bonds (Electric System
Alternate Revenue Source), Series 2011 and General Obligation Refunding bonds (Electric System
Alternate Revenue Source), Series 2013 (collectively, the “Prior Alternate Bonds”), heretofore
issued by the City, from a portion of the revenues derived from the operation of the existing electric
system of the City (the “System”) (said portion being the “Pledged Revenues”), and are in all
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manner and effect subordinate as to the pledge of the Revenues of the System to certain heretofore
issued and now outstanding electric revenue bonds of the City (the “Prior Revenue Bonds”). The
Bonds are also payable from ad valorem taxes levied against all of the taxable property in the City
without limitation as to rate or amount (the “Pledged Taxes”) (the available Pledged Revenues
and the Pledged Taxes being collectively called the “Pledged Moneys”), all in accordance with
the provisions of the Applicable Law.
Under the Applicable Law and the Ordinance, as to the pledge of the Pledged Revenues,
this Bond is a subordinate lien bond payable only from surplus amounts, if any, of System revenues
after payment of Operation and Maintenance Costs, provision of adequate depreciation funds, and
payment of debt service on any Outstanding Revenue Bonds. Bonds may be issued in the future
to share in the Revenues on a parity as to lien with the Outstanding Bonds (including this issue)
and the Prior Alternate Bonds or having a lien senior to the lien of the Bonds.
Under the Applicable Law and the Ordinance, available Pledged Revenues shall be
deposited into and segregated in the separate 2014 Alternate Bond Subaccount, and the Pledged
Taxes shall be deposited into and segregated in the separate 2014 Alternate Bond Fund, each as
created by the Ordinance. Moneys on deposit in said Account and said Fund shall be used and are
pledged for paying the principal of and interest on the Bonds and for any further purposes in the
priority of lien and as provided by the terms of the Ordinance.
This Bond may be transferred or exchanged, but only in the manner, subject to the
limitations, and upon payment of the charges as set forth in the Ordinance.
The City, the Paying Agent and the Bond Registrar may deem and treat the Registered
Owner hereof as the absolute owner hereof for the purpose of receiving payment of or on account
of principal hereof and interest due hereon and for all other purposes, and neither the City, the
Paying Agent nor the Bond Registrar shall be affected by any notice to the contrary.
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THIS BOND IS A “QUALIFIED TAX-EXEMPT OBLIGATION” PURSUANT TO SECTION 265(B)(3)
OF THE INTERNAL REVENUE CODE OF 1986, AS AMENDED.

ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns and transfers unto
[Identifying Numbers]
_____________________________________________________________________________
_____________________________________________________________________________
(Name and Address of Assignee)
the within Bond and does hereby irrevocably constitute and appoint _________________
_____________________________________________________________________________
as attorney to transfer the said Bond on the books kept for registration thereof with full power of
substitution in the premises.
Dated: _________________________
_______________________________
Signature guaranteed: __________________________
NOTICE

The signature to this transfer and assignment must correspond with the name of the
Registered Owner as it appears upon the face of the within Bond in every particular,
without alteration or enlargement or any change whatever.

Section 11.

Treatment of Bonds as Debt. The Bonds shall be payable from the Pledged

Moneys and shall not constitute an indebtedness of the City within the meaning of any
constitutional or statutory limitation, unless the Pledged Taxes shall have been extended pursuant
to the general obligation, full faith and credit promise supporting the Bonds, as set forth in
(Section 15 of) this Ordinance, in which case the amount of the Bonds then Outstanding shall be
included in the computation of indebtedness of the City for purposes of all statutory provisions or

-30-

79

limitations until such time as an audit of the City shall show that the Bonds have been paid from
the Pledged Revenues for a complete Fiscal Year, in accordance with the Reform Act.
Section 12.

The Revenue Fund. Upon the issuance of any of the Bonds, the System shall

continue to be operated on a Fiscal Year basis. All of the Revenues shall be set aside as collected
and be deposited into the heretofore created Revenue Fund, which is hereby expressly continued.
The Revenue Fund shall constitute a trust fund for the sole purpose of carrying out the covenants,
terms, and conditions of any Revenue Bond Ordinances, the Prior Alternate Bond Ordinances, and
this Ordinance, and shall be used only in paying Operation and Maintenance Costs, providing an
adequate depreciation fund for the System, paying the principal of and interest on all Outstanding
Revenue Bonds, the Prior Alternate Bonds and the Bonds and providing for the establishment of
and expenditure from the respective accounts as described in any Revenue Bond Ordinances, the
Prior Alternate Bond Ordinances and this Ordinance.
Section 13.

Operation of Revenue Fund. In the Revenue Fund, there shall be and there

are hereby continued the heretofore created separate accounts to be known as the “Electric Light
Operation and Maintenance Account,” the “Electric Light Interest and Redemption Account,” the
“Electric Light Depreciation Fund” the “Electric Light Bond Reserve Fund” and the “Surplus
Account,” to which there shall be credited on a given day of each month as selected by a
Designated Officer, without any further official action or direction, in the order in which said
accounts are hereinafter mentioned, all moneys held in the Revenue Fund, in accordance with the
provisions of any Revenue Bond Ordinance.
A.

Subject to the provisions of (Section 18 of) this Ordinance, all moneys remaining in

the Revenue Fund, after crediting the required amounts to the respective accounts herein above
provided for, and after making up any deficiencies therein as required under any Revenue Bond
Ordinances, shall be credited each month to the Surplus Account. Funds in the Surplus Account
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shall be used, first, to make up any subsequent deficiencies in any of the accounts hereinabove
named; and then, the remainder of all surplus Revenues shall be deposited to a separate and
segregated account to be held by the Paying Agent and designated the 2014 Alternate Bond and
Interest Subaccount, as hereinafter provided.
B.

2014 Alternate Bond and Interest Subaccount. (i) The City hereby establishes a

separate and segregated subaccount to be known as the “2014 Alternate Bond and Interest
Subaccount.” Upon the delivery of any of the Bonds there shall be credited for deposit into the
Alternate Bond and Interest Subaccount from cash on hand and lawfully available an amount
which is equal to, and thereafter there shall be credited for deposit into the Alternate Bond and
Interest Subaccount in each month after the required payments have been made into the Accounts
of the Revenue Fund, as hereinabove described, an amount which is equal to a fractional amount
of the interest becoming due on the next succeeding interest payment date on all Outstanding
Bonds and a fractional amount of the principal becoming due or subject to mandatory redemption
on the next succeeding principal maturity or mandatory redemption date of all Outstanding Bonds.
Such deposits shall be made each month until there shall have been accumulated in the Alternate
Bond and Interest Subaccount on or before the month preceding such maturity date of interest or
maturity or mandatory redemption date of principal, an amount sufficient to pay such principal or
interest, or both, of all Outstanding Bonds.
(ii)

In computing the fractional amount to be set aside each month in said Alternate Bond

and Interest Subaccount the fraction shall be so computed that sufficient funds will be set aside in
said Subaccount and will be available for the prompt payment of such principal of and interest on
all Outstanding Bonds as the same will become due and shall be not less than one-fifth of the
interest becoming due on the next succeeding interest payment date and not less than one-tenth
(or, for the Bonds, which are paid semiannually, one-fifth) of the principal becoming due or subject
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to mandatory redemption on the next succeeding principal or mandatory redemption payment date
on all Outstanding Bonds until there is sufficient money in said Subaccount to pay such principal
or interest or both.
(iii)

Credits to the Alternate Bond and Interest Subaccount may be suspended in any

Fiscal Year at such time as there shall be a sufficient sum, held in cash and investments, in said
Subaccount to meet principal and interest requirements in said Subaccount for the balance of such
Fiscal Year, but such credits shall be resumed at the beginning of the next Fiscal Year.
(iv)

All moneys in said Subaccount shall be used by the Paying Agent only for the purpose

of paying interest on and principal of Outstanding Bonds.
Any Revenues after making all of the aforesaid deposits to the Alternate Bond and Interest
Subaccount, at the discretion of the Corporate Authorities, shall then be used for one or more of
the following purposes without any priority among them:
(a)

For the purpose of constructing or acquiring repairs, replacements,

improvements or extensions to the System; or
(b)

For the purpose of calling and redeeming Outstanding Revenue Bonds,

Prior Alternate Bonds or Outstanding Bonds or both, which are callable at the time; or
(c)

For the purpose of purchasing Outstanding Revenue Bonds, Prior Alternate

Bonds or Outstanding Bonds or both, which are not callable at the time at a price not to exceed par
and accrued interest to the date of purchase; or
(d)

For the purpose of paying principal of and interest on any subordinate bonds

or obligations issued for the purpose of acquiring or constructing repairs, replacements,
improvements or extensions to the System; or
(e)

For any other lawful System purpose.
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C.

Investments.

Except as otherwise expressly provided in any Revenue Bond

Ordinance, moneys to the credit of the Revenue Fund may be invested pursuant to any
authorization granted to municipal corporations by Illinois statute or court decision.
Moneys on deposit in and to the credit of the Alternate Bond and Interest Subaccount shall
be invested by the Paying Agent at the written direction of the City Treasurer, but only in
investments then permitted under Illinois law. Such investments shall mature or be subject to
redemption at the option of the holder thereof prior to the time when needed and may be sold from
time to time at the direction of a Designated Officer as funds may be needed for the purpose for
which said Subaccount has been created. After making provision for the payment of any amount
of excess arbitrage profits, as provided in the Code, attributable to investment earnings or profits
to the hereinafter created Rebate Fund for the Outstanding Bonds, all earnings or profit on any
funds so invested in the Alternate Bond and Interest Subaccount shall be retained therein. Subject
to the provisions of any Revenue Bond Ordinance, the City may take credit for such earnings or
profits (not transferred to a Rebate Fund) in its final monthly accounting for the Accounts of the
Revenue Fund in any Fiscal Year.
Moneys in the Alternate Bond and Interest Subaccount shall be invested at the direction of
a Designated Officer, if necessary, in investments restricted as to yield, which investments may be
in United States Treasury Obligations—State and Local Government Series, if available, and to
such end the Treasurer shall refer to any investment restrictions covenanted by the City or any
Designated Officer thereof as part of the transcript of proceedings for the issuance of the Bonds,
and to appropriate opinions of counsel.
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D.

Account Excesses. Any amounts to the credit of the Accounts of the Revenue Fund

in excess of the then current requirements therefor may be transferred at any time by the Corporate
Authorities to such other Account or Accounts of the Revenue Fund as they may in their sole
discretion designate.
Section 14.

Alternate Bond Fund. There is hereby created a special fund of the City,

which fund shall be held by the Paying Agent separate and apart from all other funds and accounts
of the City and be known as the “2014 Alternate Bond Fund” (the “Bond Fund”). The purpose of
the Bond Fund is to provide a fund to receive and disburse Pledged Taxes for any (or all) of the
Bonds. All payments made with respect to the Bonds from the Pledged Revenues shall be made
by the Paying Agent directly from the 2014 Alternate Bond and Interest Subaccount. The Bond
Fund and its respective accounts constitute a trust fund established for the purpose of carrying out
the covenants, terms and conditions imposed upon the City by this Ordinance.
Pledged Taxes on deposit to the credit of the Bond Fund shall be fully spent to pay the
principal of and interest on the Bonds prior to use of any moneys on deposit in the Alternate Bond
and Interest Subaccount of the Revenue Fund.
Section 15.

Pledged Taxes; Tax Levy. For the purpose of providing funds required to pay

the interest on the Bonds promptly when and as the same falls due, and to pay and discharge the
principal thereof at maturity, there is hereby levied upon all of the taxable property within the City,
in the years for which any of the Bonds are outstanding, a direct annual tax sufficient for that
purpose; and there is hereby levied on all of the taxable property in the City, in addition to all other
taxes, direct annual taxes (the “Pledged Taxes”), as such levy is set forth in the Bond Order.
The Pledged Taxes and other moneys on deposit in the Bond Fund and allocable to the
Bonds shall be applied solely to pay principal of and interest on the Bonds. Interest on or principal
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of the Bonds coming due at any time when there are insufficient funds on hand from the Pledged
Taxes to pay the same shall be paid promptly when due from current funds on hand in advance of
the collection of the Pledged Taxes; and when the Pledged Taxes shall have been collected,
reimbursement shall be made to said funds in the amount so advanced. The City covenants and
agrees with the purchasers and registered owners of the Bonds that so long as any of the Bonds
remain outstanding, the City will take no action or fail to take any action which in any way would
adversely affect the ability of the City to levy and collect the foregoing tax levy, except as
otherwise set forth in this Ordinance. The City and its officers will comply with all present and
future applicable laws in order to assure that the Pledged Taxes may be levied, extended and
collected as provided herein and deposited into the Bond Fund.
Section 16.

Filing with County Clerk. Promptly, as soon as this Ordinance becomes

effective, and upon the execution of the Bond Order, a copy hereof, certified by the City Clerk of
the City, shall be filed with the County Clerk, together with the Bond Order. The County Clerk
shall in and for each of the years required ascertain the rate percent required to produce the
aggregate Pledged Taxes, as provided in the Bond Order, to be levied in each of said years; and
the County Clerk shall extend the same for collection on the tax books in connection with other
taxes levied in said years in and by the City for general corporate purposes of the City; and in said
years the Pledged Taxes shall be levied and collected by and for and on behalf of the City in like
manner as taxes for general corporate purposes of the City for said years are levied and collected,
and in addition to and in excess of all other taxes. The Pledged Taxes are hereby irrevocably
pledged to and shall be used only for the purpose of paying principal of and interest on the Bonds.
Section 17.

Abatement of Pledged Taxes. As provided in the Applicable Law and upon

the terms and conditions set forth in (Section 14 of) this Ordinance, whenever the Pledged
Revenues shall have been determined by the Corporate Authorities to provide an amount not less
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than an amount equal to debt service on the Bonds, and said amount of Pledged Revenues is on
deposit in the 2014 Alternate Bond and Interest Subaccount, the Corporate Authorities or such
officers of the City acting with proper authority shall direct the abatement of the Pledged Taxes,
and proper notification of such abatement shall be filed with the County Clerk in a timely manner
to effect such abatement.
Section 18.

General Covenants. The City covenants and agrees with the registered

owners of the Bonds, so long as any Bonds remain Outstanding, as follows:
A.

The City pledges, ratably and equally and in the priorities of lien as

hereinabove provided, the Pledged Revenues to the payment of the Bonds, and the
Corporate Authorities covenant and agree to provide for, collect and apply Pledged
Revenues to the payment of the Bonds payable from such Pledged Revenues as
hereinabove provided and the provision of not less than an additional .25 times debt
service. The determination of the sufficiency of the Pledged Revenues pursuant to this
subsection (A) shall be supported by reference to the Audit, and the reference to and
acceptance of such Audit by the Corporate Authorities shall be conclusive evidence that
the conditions of Section 15 of the Reform Act have been met.
B.

The City will punctually pay or cause to be paid from the Alternate Bond and

Interest Subaccount and from the Bond Fund the principal of and interest on the Bonds in
strict conformity with the terms of the Bonds and this Ordinance, and it will faithfully
observe and perform all of the conditions, covenants and requirements thereof and hereof.
C.

The City will pay and discharge, or cause to be paid and discharged, from the

Alternate Bond and Interest Subaccount and the Bond Fund any and all lawful claims
which, if unpaid, might become a lien or charge upon the Pledged Moneys, or any part
thereof, or upon any funds in the hands of the Paying Agent, or which might impair the
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security of the Bonds. Nothing herein contained shall require the City to make any such
payment so long as the City in good faith shall contest the validity of said claims.
D.

The City will keep, or cause to be kept, proper books of record and accounts,

separate from all other records and accounts of the City, in which complete and correct
entries shall be made of all transactions relating to the System, the Pledged Moneys, the
Revenue Fund and the Bond Fund.
E.

The City will preserve and protect the security of the Bonds and the rights of

the registered owners of the Bonds, and will warrant and defend their rights against all
claims and demands of all persons. From and after the sale and delivery of any of the
Bonds by the City, the Bonds shall be incontestable by the City.
F.

The City will adopt, make, execute and deliver any and all such further

ordinances, resolutions, instruments and assurances as may be reasonably necessary or
proper to carry out the intention of, or to facilitate the performance of, this Ordinance, and
for the better assuring and confirming unto the registered owners of the Bonds of the rights
and benefits provided in this Ordinance.
G.

As long as any Bonds are Outstanding, the City will continue to deposit and

apply the Pledged Revenues and, if applicable, the Pledged Taxes as provided herein. The
City covenants and agrees with the purchasers of the Bonds and with the registered owners
thereof that so long as any Bonds remain Outstanding, the City will take no action or fail
to take any action which in any way would adversely affect the ability of the City to levy
the Pledged Taxes and to collect and to segregate the Pledged Moneys. The City and its
officers will comply with all present and future applicable laws in order to assure that the
Pledged Taxes can be levied and extended and that the Pledged Revenues and the Pledged
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Taxes may be collected and deposited into the Alternate Bond and Interest Subaccount and
the Bond Fund, respectively, as provided herein.
H.

The Outstanding Bonds shall be and forever remain until paid or defeased the

general obligation of the City, for the payment of which its full faith and credit are pledged,
and shall be payable, in addition to from the Pledged Revenues, as herein provided, from
the levy of the Pledged Taxes as provided in the Reform Act.
I.

The City will maintain the System in good repair and working order, will

operate the same efficiently and faithfully, and will punctually perform all duties with
respect thereto required by State and Federal law.
J.

The City will establish and maintain at all times reasonable fees, charges, and

rates for the use and service of the System and will provide for the collection thereof and
the segregation and application of the Revenues in the manner provided by this Ordinance,
sufficient at all times to pay for the System the following: Operation and Maintenance
Costs, to provide an adequate depreciation fund, to pay the principal of and interest on all
Outstanding Revenue Bonds and to provide for the creation and maintenance and funding
of the respective accounts as provided in (Section 13 of) this Ordinance and as provided in
the Prior Alternate Bond Ordinances and any Revenue Bond Ordinances. It is hereby
expressly provided that the pledge and establishment of rates or charges for use of the
System shall constitute a continuing obligation of the City with respect to such
establishment and a continuing appropriation of the amounts received.
K.

There shall be charged against all users of the System such rates and amounts

for services as shall be adequate to meet the requirements of this Ordinance.
L.

Within 210 days following the close of each Fiscal Year, the City will cause

the books and accounts of the Revenue Fund to be audited by independent certified public
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accountants in accordance with appropriate audit standards. Said audit will be available
for inspection by the registered owners of any of the Bonds.
Section 19.

Future Revenue Bonds and Additional Bonds. A. The City reserves the right

to issue Future Revenue Bonds without limit provided that upon the issuance of such Future
Revenue Bonds, the City shall be able to demonstrate in the same manner as provided in the
Reform Act as written at this time that at such time all Outstanding Bonds could then be issued as
if not then having previously been issued; that is, that the requirements of the Reform Act for the
issuance of Alternate Bonds payable from the Pledged Revenues shall have been met on such date
for all Outstanding Bonds.
B.

The City reserves the right to issue Additional Bonds from time to time payable

from the Pledged Revenues, and any such Additional Bonds shall share ratably and equally in the
Pledged Revenues with the Bonds; provided, however, that no Additional Bonds shall be issued
except upon compliance with the provisions of the Reform Act as the Reform Act is written at this
time.
Section 20.

Defeasance. Bonds which are no longer Outstanding Bonds as defined in this

Ordinance shall cease to have any lien on or right to receive or be paid from Pledged Moneys and
shall no longer have the benefits of any covenant for the registered owners of Outstanding Bonds
as set forth herein as such relates to lien and security of the Bonds in the Pledged Moneys.
Section 21.

Sale of the Bonds. A. The Designated Officers are hereby authorized to

proceed, without any further official authorization or direction whatsoever from the Corporate
Authorities, to sell and deliver Bonds as herein provided, pursuant to the Bond Order. The
Designated Officers shall be and are hereby authorized and directed to sell the Bonds to the
Purchaser at not less than the Purchase Price; provided, however, that the following conditions
shall also be met:
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(1)

The financial advisor for the issuance of the Bonds (the “Financial Advisor”)

shall provide advice (in the form of written certificate or report) that the terms of the Bonds
are fair and reasonable in light of current conditions in the market for Tax-exempt
obligations such as the Bonds.
(2)

The net present value savings derived from any Refunding (as shown in a

written certificate or report delivered by the Financial Advisor), shall not be less than 3.5%
of the par amount of the Refunded Bonds in fact so refunded.
Nothing in this Section shall require the Designated Officers to sell the Bonds if in their judgment
the conditions in the bond markets shall have markedly deteriorated from the time of adoption
hereof, but the Designated Officers shall have the authority to sell the Bonds in any event so long
as the limitations set forth in this Ordinance shall have been met. Incidental to any sale of the
Bonds, the Designated Officers shall find and determine that no person holding any office of the
City either by election or appointment, is in any manner financially interested, either directly, in
his or her own name, or indirectly, in the name of any other person, association, trust or
corporation, in the agreement with the Purchaser for the purchase of the Bonds.
B.

Upon the sale of the Bonds, the Designated Officers and any other officers of the City

as shall be appropriate shall be and are hereby authorized and directed to approve or execute, or
both, such documents of sale of the Bonds as may be necessary, including, without limitation, the
Bond Order, Preliminary Official Statement, Official Statement, Bond Purchase Agreement, and
closing documents; such certifications, tax returns, and documentation as may be required by Bond
Counsel. The Preliminary Official Statement relating to the Bonds, such document to be in
substantially the form now on file with the City Clerk and available to the Corporate Authorities
and to members of the interested public, is hereby in all respects authorized and approved; and the
proposed use by the Purchaser of an Official Statement (in substantially the form of the Preliminary
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Official Statement but with appropriate variations to reflect the final terms of the Bonds) is also
hereby authorized and approved. The Bond Purchase Agreement for the sale of the Bonds to the
Purchaser, such document to be in substantially the form now on file with the City Clerk and
available to the Corporate Authorities and to members of the interested public, is hereby in all
respects authorized and approved. The Designated Officers are hereby authorized to execute the
Bond Purchase Agreement, their execution to constitute full and complete approval of all
necessary or appropriate completions and revisions as shall appear therein. Upon the sale of the
Bonds, the Designated Officers so acting shall prepare the Bond Order for same, to be substantially
in the form of Exhibit A attached hereto, which shall include the pertinent details of sale as provided
herein, and which shall enumerate the levy of taxes to pay the Bonds, and such shall in due course
be entered into the records of the City and made available to the Corporate Authorities. The
authority to sell the Bonds pursuant to the Bond Order as herein provided shall expire on
December 31, 2014.
Section 22.

Use of Proceeds. The proceeds derived from the sale of the Bonds shall be

used as follows:
A.

Accrued interest, if any, shall be credited to the Alternate Bond and Interest

Subaccount and applied to pay first interest due on the Bonds.
B.

The amount necessary of the proceeds of the Bonds shall be deposited into a

separate fund, hereby created, designated the “2014 Expense Fund” to be used to pay
expenses of issuance of Bonds. Disbursements from such fund shall be made directly by
the Purchaser upon the delivery of the Bonds or thereafter shall be made from time to time
by the Treasurer of the City without further action of the Corporate Authorities. Any excess
in said fund shall be deposited into the Alternate Bond and Interest Subaccount after six
months from the date of issuance of the Bonds.
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C.

The amount of proceeds of the Bonds as is necessary, together with such

money in the debt service fund for the Refunded Bonds as may be advisable for the
purpose, shall be used to provide for the refunding of the Refunded Bonds, including the
payment of such expenses as may be designated, all pursuant to the provisions of the
Escrow Agreement, substantially in the form attached hereto as Exhibit B, made a part
hereof by this reference, and hereby approved; the officers appearing signatory to any
Escrow Agreement are hereby authorized and directed to execute same, their execution to
constitute conclusive proof of action in accordance with this Ordinance, and approval of
all completions or revisions necessary or appropriate to effect the Refunding. Subject only
to the delivery of the Bonds, the Refunded Bonds are hereby called for redemption on the
date and upon the terms and provisions as provided in the Bond Order and the Escrow
Agreement as relates thereto.
Section 23.

Bond Registrar Covenants.

If requested by the Bond Registrar, the

Designated Officers are authorized to execute a Bond Registrar's agreement by and between the
City and the Bond Registrar with respect to the obligations and duties of the Bond Registrar
hereunder. Such duties shall include the following:
(a)

to act as bond registrar, authenticating agent, paying agent and transfer agent

as provided herein;
(b)

to maintain a list of Bondholders as set forth herein and to furnish such list to

the City upon request, but otherwise to keep such list confidential to the extent permitted
by law;
(c)

to give notice, if any, of redemption of Bonds as provided herein;

(d)

to cancel and/or destroy Bonds which have been paid at maturity or upon

earlier redemption or submitted for exchange or transfer;
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(e)

to furnish the City at least annually a certificate with respect to Bonds

cancelled and/or destroyed; and
(f)

to furnish the City at least annually an audit confirmation of Bonds paid,

Outstanding Bonds and payments made with respect to interest on the Bonds.
The City Clerk is hereby directed to file a certified copy of this Ordinance with the Bond
Registrar.
The City covenants with respect to the Bond Registrar, and the Bond Registrar further
covenants and agrees as follows:
A.

The City shall at all times retain a Bond Registrar with respect to the Bonds;

it will maintain at the designated office(s) of such Bond Registrar a place or places where
Bonds may be presented for payment, registration, transfer or exchange; and it will require
that the Bond Registrar properly maintain the Bond Register and perform the other duties
and obligations imposed upon it by this Ordinance in a manner consistent with the
standards, customs and practices of the municipal securities industry.
B.

The Bond Registrar shall signify its acceptance of the duties and obligations

imposed upon it by this Ordinance by executing the certificate of authentication on any
Bond, and by such execution the Bond Registrar shall be deemed to have certified to the
City that it has all requisite power to accept and has accepted such duties and obligations
not only with respect to the Bond so authenticated but with respect to all the Bonds. Any
Bond Registrar shall be the agent of the City and shall not be liable in connection with the
performance of its duties except for its own negligence or willful wrongdoing. Any Bond
Registrar shall, however, be responsible for any representation in its certificate of
authentication on Bonds.

-44-

93

C.

The City may remove the Bond Registrar at any time. In case at any time the

Bond Registrar shall resign, shall be removed, shall become incapable of acting, or shall
be adjudicated a bankrupt or insolvent, or if a receiver, liquidator, or conservator of the
Bond Registrar or of the property thereof shall be appointed, or if any public officer shall
take charge or control of the Bond Registrar or of the property or affairs thereof, the City
covenants and agrees that it will thereupon appoint a successor Bond Registrar. The City
shall give notice of any such appointment made by it to each registered owner of any Bond
within twenty days after such appointment in the same manner, or as nearly the same as
may be practicable, as for a redemption of Bonds. Any Bond Registrar appointed under
the provisions of this Section shall be a bank, trust company, or national banking
association maintaining its principal corporate trust office in Illinois, and having capital
and surplus and undivided profits in excess of $10,000,000.
Section 24.

Not Private Activity Bonds. None of the Bonds is a “private activity bond”

as defined in Section 141(a) of the Code. In support of such conclusion, the City certifies,
represents and covenants as follows:
A.

None of the proceeds of the Bonds is to be used, and none of the proceeds of

the Refunded Bonds was or is to be used, directly or indirectly, in any trade or business
carried on by any person other than a state or local governmental unit.
B.

No direct or indirect payments are to be made on any Bond or were or are to

be made on any Refunded Bond with respect to any private business use of the capital
facilities financed by the Refunded Bonds (collectively, the “Infrastructure”) by any
person other than a state or local governmental unit.
C.

None of the proceeds of the Bonds is to be used, directly or indirectly, to make

or finance loans to persons other than a state or local governmental unit.
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D.

No user of the System or the Infrastructure other than the City will use the

same on any basis other than the same basis as the general public; and no person other than
the City will be a user of the System or the Infrastructure as a result of (i) ownership or (ii)
actual or beneficial use pursuant to a lease, a management or incentive payment contract,
or (iii) any other similar arrangement.
Section 25.

General Arbitrage Covenants. The City represents and certifies as follows

with respect to the Bonds:
A.

Except for the Alternate Bond and Interest Subaccount and the Bond Fund,

the City has not created or established and will not create or establish any sinking fund,
reserve fund or any other similar fund to provide for the payment of the Bonds. The
Alternate Bond and Interest Subaccount and the Bond Fund have been established and will
be funded in a manner primarily to achieve a proper matching of tax revenues and debt
service, and will be collectively depleted at least annually to an amount not in excess of
1/12 the particular annual debt service on the Bonds. Money deposited therein will be
spent within a 13-month period beginning on the date of deposit, and investment earnings
therein will be spent or withdrawn within a one-year period beginning on the date of
receipt.
B.

The investment of proceeds or funds related to the Bonds by the Designated

Officers at a yield which is restricted to a lower yield than otherwise obtainable in order to
meet any covenants relating to the Tax-exempt status of the Bonds, as advised by bond
counsel, or as otherwise determined to be necessary for such purpose, is expressly
authorized and directed.
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The City further certifies and covenants as follows with respect to the requirements of
Section 148(f) of the Code, relating to the rebate of “excess arbitrage profits” (the “Rebate
Requirement”) to the United States:
C.

Unless an applicable exception to the Rebate Requirement is available to the

City, the City will meet the Rebate Requirement.
D.

Relating to applicable exceptions, the Designated Officers are hereby

authorized to make such elections under the Code as such officers, or any of them, shall
deem reasonable and in the best interests of the City If such election may result in a
“penalty in lieu of rebate” as provided in the Code, and such penalty is incurred (the
“Penalty”), then the City shall pay such Penalty.
E.

The Designated Officers shall cause to be established, at such time and in

such manner as they may deem necessary or appropriate hereunder, the Rebate Fund for
the Bonds, and such officers shall further, not less frequently than annually, cause to be
transferred to the Rebate Fund the amount determined to be the accrued liability under the
Rebate Requirement or Penalty. Said officers shall cause to be paid to the U.S., without
further order or direction from the Corporate Authorities, from time to time as required,
amounts sufficient to meet the Rebate Requirement or to pay the Penalty.
F.

Interest earnings in the Alternate Bond and Interest Subaccount and the Bond

Fund are hereby authorized to be transferred, without further order or direction from the
Corporate Authorities, from time to time as required, to the Rebate Fund for the purposes
herein provided; and proceeds of the Bonds and other funds of the City are also hereby
authorized to be used to meet the Rebate Requirement or to pay the Penalty, but only if
necessary after application of investment earnings as aforesaid and only as appropriated by
the Corporate Authorities.
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The City also certifies and further covenants with the purchasers and registered owners of
the Bonds from time to time outstanding that moneys on deposit in any fund or account in
connection with the Bonds, whether or not such moneys were derived from the proceeds of the
sale of the Bonds or from any other source, will not be used in a manner which will cause the
Bonds to be “arbitrage bonds” within the meaning of Code Section 148 and any lawful regulations
promulgated thereunder, as the same presently exist or may from time to time hereafter be
amended, supplemented or revised.
Section 26.

Further Tax Covenants; No Reimbursement. The City agrees to comply with

all provisions of the Code which, if not complied with by the City, would cause the Bonds not to
be Tax-exempt. In furtherance of the foregoing provisions, but without limiting their generality,
the City agrees: (a) through its officers, to make such further specific covenants, representations
as shall be truthful, and assurances as may be necessary or advisable; (b) to comply with all
representations, covenants and assurances contained in certificates or agreements as may be
prepared by Bond Counsel approving the Bonds; (c) to consult with such Bond Counsel and to
comply with such advice as may be given; (d) to pay to the United States, if necessary, such sums
of money representing required rebates of excess arbitrage profits relating to the Bonds; (e) to file
such forms, statements and supporting documents as may be required and in a timely manner; and
(f) if deemed necessary or advisable by its officers, to employ and pay fiscal agents, financial
advisors, attorneys and other persons to assist the City in such compliance.
None of the proceeds of the Bonds will be used to pay, directly or indirectly, in whole or
in part, for an expenditure that has been paid by the City prior to the date hereof except
expenditures for which an intent to reimburse it as properly declared under Treasury Regulations
Section 1.150-2. This Ordinance is in itself a declaration of official intent under Treasury
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Regulations Section 1.150-2 as to all costs of the Refunding paid after the date hereof and prior to
issuance of the Bonds.
Each Bond is hereby designated as a “qualified tax-exempt obligation” for the purposes
and within the meaning of Section 265(b)(3) of the Code. In connection therewith the City hereby
affirms that: (i) none of such Bonds will be at any time a “private activity bond” (as defined in
Section 141 of the Code); (ii) in calendar year 2014, the City has not issued any Tax-exempt
obligations of any kind nor have any other Tax-exempt obligations of any kind been issued on
behalf of the City; (iii) during calendar year 2014, the City will not issue or cause to have issued
on behalf of the City more than $10,000,000 of Tax-exempt obligations, including the Bonds;
(iv) not more than $10,000,000 of obligations of any kind (including the Bonds) issued by or on
behalf of the City during calendar year 2014 will be designated for purposes of Section 265(b)(3)
of the Code; and (v) the City is not subject to control by any entity, and there are no entities subject
to control by the City.
Section 27.

Registered Form. The City recognizes that Section 149 of the Code requires

the Bonds to be issued and to remain in fully registered form in order to be and remain Tax-exempt.
In this connection, the City agrees that it will not take any action to permit the Bonds to be issued
in, or converted into, bearer or coupon form.
Section 28.

Opinion of Counsel Exception. The City reserves the right to use or invest

moneys in connection with the Bonds in any manner, or to use, treat or contract with respect to the
System, notwithstanding the covenants in (Sections 24 to 27 of) this Ordinance, provided it shall
first have received an opinion from Bond Counsel to the effect that use or investment of such
moneys, or use of the System, as contemplated will not result in any adverse effect on the Taxexempt status of interest on the Bonds.
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Section 29.

Continuing Disclosure Undertaking. The Designated Officers are hereby

authorized to execute and deliver the Continuing Disclosure Undertaking, in substantially the same
form as now before the City with this Ordinance in Exhibit C. When such Continuing Disclosure
Undertaking is executed and delivered on behalf of the City, it will be binding on the City and the
officers, agents, and employees of the City, and the same are hereby authorized and directed to do
all such acts and things and to execute all such documents as may be necessary to carry out and
comply with the provisions of such Continuing Disclosure Undertaking as executed and delivered.
Notwithstanding any other provisions hereof, the sole remedies for failure to comply with such
Continuing Disclosure Undertaking shall be the ability of the beneficial owner of any Bond to seek
mandamus or specific performance by court order, to cause to the City to comply with its
obligations thereunder.
Section 30.

Municipal Bond Insurance. In the event the payment of principal of and

interest on the Bonds is insured pursuant to a municipal bond insurance policy (a “Municipal Bond
Insurance Policy”) issued by a bond insurer (a “Bond Insurer”), and as long as such Municipal
Bond Insurance Policy shall be in full force and effect, the City and the Bond Registrar agree to
comply with such usual and reasonable provisions regarding presentment and payment of the
Bonds, subrogation of the rights of the Bondholders to the Bond Insurer when holding Bonds,
amendment hereof, or other terms, as approved by the Mayor on advice of counsel, his approval
to constitute full and complete acceptance by the City of such terms and provisions under authority
of this Section.
Section 31.

This Ordinance a Contract. The provisions of this Ordinance shall constitute

a contract between the City and the registered owners of the Bonds in accordance with terms
hereof; and no changes, additions or alterations of any kind shall be made hereto.
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Section 32.

Severability. If any section, paragraph, clause or provision of this Ordinance

shall be held invalid, the invalidity of such section, paragraph, clause or provision shall not affect
any of the other provisions of this Ordinance.
Section 33.

Repealer. All ordinances, resolutions or orders, or parts thereof, in conflict

with the provisions of this Ordinance are to the extent of such conflict hereby repealed.
Section 34.

Publication; Effective Date. This ordinance shall be published once within

ten days of adoption in pamphlet form and shall be effective immediately upon its passage,
approval and publication in pamphlet form as provided by the Reform Act.
PASSED by the Corporate Authorities on July 14, 2014.
APPROVED: July 14, 2014.

_______________________________
Mayor
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AYES:

___________________________________________________________________
___________________________________________________________________

NAYS:

___________________________________________________________________

ABSENT:

__________________________________________________________________

RECORDED in the City Records on July 14, 2014.
Published in pamphlet form by authority of the Corporate Authorities on July __, 2014.
ATTEST:
______________________________
City Clerk
[SEAL]
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Alderman _________________ moved and Alderman _____________ seconded the
motion that said ordinance as presented by the Mayor be adopted.
The Mayor then gave a public recital of the nature and purpose of the ordinance, which
included a reading of the title of the ordinance and statements (1) that the ordinance provided for
the issuance of general obligation alternate bonds for the purpose of refunding certain outstanding
general obligation alternate revenue bonds of the City, (2) that the bonds are issuable pursuant to
authority of the Illinois Municipal Code and the Local Government Debt Reform Act, (3) that the
ordinance provides for the bonds to be paid on a ratable and equal basis with certain heretofore
issued alternate bonds of the City by revenues of the electric light plant and system of the City, but
there is also a back-up levy of taxes to pay the bonds, and (4) that the ordinance provides many
details for the bonds, including tax-exempt status covenants, provision for terms and form of the
bonds, and appropriations.
Thereupon the Mayor directed that the roll be called for a vote upon the motion to adopt
such ordinance.
Upon the roll being called, the following Aldermen voted:
AYE:

__________________________________________________________________
___________________________________________________________________

NAY:

__________________________________________________________________

ABSENT:

___________________________________________________________________
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Whereupon the Mayor declared the motion carried and the ordinance adopted, and did
direct the City Clerk to record the same in full in the records of the Corporate Authorities, which
was thereupon done.
Upon motion duly made and seconded, the meeting was adjourned.

_______________________________
City Clerk
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STATE OF ILLINOIS
COUNTY OF KANE

)
) SS
)
CERTIFICATION OF ORDINANCES AND MINUTES

I, the undersigned, do hereby certify that I am the duly qualified and acting City Clerk of
the City of Geneva, Kane County, Illinois (the “City”), and as such officer I am the keeper of the
books, records, files, and journal of proceedings of the City and of the City Council (the
“Corporate Authorities”) thereof.
I do further certify that the foregoing constitutes a full, true and complete transcript of the
minutes of the legally convened meeting of the Corporate Authorities held on the 14th day of July,
2014, insofar as same relates to the adoption of an ordinance entitled:
AN ORDINANCE authorizing and providing for the issuance of not to
exceed $2,000,000 General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2014, of the City of
Geneva, Kane County, Illinois, for the purpose of refunding certain
outstanding electric system alternate revenue bonds of the city and
providing for the imposition of taxes to pay the same.
true, correct and complete copies of which said ordinance as adopted at said meeting appear in the
foregoing transcript of the minutes of said meeting.
I do further certify that the deliberations of the Corporate Authorities on the adoption of
said ordinance were taken openly; that the votes on the adoption of said ordinance were taken
openly; that said meeting was held at a specified time and place convenient to the public; that
notice of said meeting was duly given to all of the news media requesting such notice of said
meeting was duly given to all of the news media requesting such notice; that an agenda for the
meeting was posted on a day which was not a Saturday, Sunday or legal holiday for Illinois
municipalities and at least 48 hours before the meeting at the location where said meeting was held
and at the principal office of the Corporate Authorities; that at least one copy of said agenda was
continuously available for public review during the entirety of said period preceding said meeting;
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that said agenda described or made specific reference to said ordinance; that a true, correct and
complete copy of said agenda as so posted is attached hereto; that said meeting was called and held
in strict accordance with the provisions of the Illinois Municipal Code and the Open Meetings Act
of the State of Illinois, as amended; and that the Corporate Authorities have complied with all of
the applicable provisions of said laws and its own procedural rules in the adoption of said
ordinance.
IN WITNESS WHEREOF I have hereunto affixed my official signature and the seal of the
City, this 14th day of July, 2014.

_______________________________
City Clerk
[SEAL]
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STATE OF ILLINOIS

)
) SS
)

COUNTY OF KANE

CERTIFICATE OF PUBLICATION IN PAMPHLET FORM
I, the undersigned, do hereby certify that I am the duly qualified and acting City Clerk of
the City of Geneva, Kane County, Illinois (the “City”), and as such official I am the keeper of the
official journal of proceedings, books, records, minutes, and files of the City and of the City
Council (the “Corporate Authorities”) thereof.
I do further certify that on the ____ day of July, 2014 there was published in pamphlet
form, by authority of the Corporate Authorities, a true, correct and complete copy of an ordinance
of the City entitled:
AN ORDINANCE authorizing and providing for the issuance of not to
exceed $2,000,000 General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2014, of the City of
Geneva, Kane County, Illinois, for the purpose of refunding certain
outstanding electric system alternate revenue bonds of the city and
providing for the imposition of taxes to pay the same.
and that said ordinance as so published was on said date readily available for public inspection and
distribution, in sufficient number to meet the needs of the general public, at my office as City Clerk
at City Hall, Geneva, Illinois.
IN WITNESS WHEREOF I have affixed hereto my official signature and the seal of the City
this ____ day of July, 2014.

_______________________________
City Clerk
[SEAL]
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STATE OF ILLINOIS
COUNTY OF KANE

)
) SS
)
FILING CERTIFICATE

I, the undersigned, do hereby certify that I am the duly qualified and acting County Clerk
of The County of Kane, Illinois (the “County”), and as such officer I do hereby certify that on the
____ day of ___________, 2014, there was filed in my office a duly certified copy of an ordinance
entitled:
AN ORDINANCE authorizing and providing for the issuance of not to
exceed $2,000,000 General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2014, of the City of
Geneva, Kane County, Illinois, for the purpose of refunding certain
outstanding electric system alternate revenue bonds of the city and
providing for the imposition of taxes to pay the same.
passed by the City Council of the City of Geneva, Kane County, Illinois, on the 14th day of July,
2014, and approved by the Mayor of said City; and that the same has been deposited in the official
files and records of my office.
IN WITNESS WHEREOF I have hereunto affixed my official signature and the seal of the
County this ____ day of _____________, 2014.

_______________________________
County Clerk of The County of
Kane, Illinois
[SEAL]

107

- EXHIBIT A -

STATE OF ILLINOIS
COUNTY OF KANE

)
) SS
)
2014 BOND ORDER

TO:

THE CITY COUNCIL OF THE CITY OF GENEVA, KANE COUNTY, ILLINOIS (THE “CITY”):

GREETINGS:
We are pleased this 4th day of August, 2014, to advise you as follows:
A.

Sale. Please be advised that responsive to the authority contained in that certain

ordinance adopted on July 14, 2014, by the City Council (the “Corporate Authorities”) of the City
(the “Bond Ordinance”) (terms used herein shall have the meanings given to them in the Bond
Ordinance unless otherwise defined herein), and being entitled:
AN ORDINANCE authorizing and providing for the issuance of not to
exceed $2,000,000 General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2014, of the City of
Geneva, Kane County, Illinois, for the purpose of refunding certain
outstanding electric system alternate revenue bonds of the city and
providing for the imposition of taxes to pay the same.
a Bond Purchase Agreement (the “Purchase Contract”) for $_________ General Obligation
Refunding Bonds (Electric System Alternate Revenue Source), Series 2014 (the “Bonds”) was
executed by the undersigned Designated Officers and Robert W. Baird & Co., Inc., Naperville,
Illinois (the “Purchaser”) at the price (the “Purchase Price”) of $___________ (being par plus
original issue premium of $________ and net of an underwriting discount of $__________), plus
accrued interest to the date of delivery, if any. The Purchase Price is not less than 98% of the par
value of the Bonds (net of any original issue discount, if any). The Refunded Bonds are as set
forth in Exhibit A attached hereto and made a part hereof.

Exh A.3626789.01.02.B.docx
2220028
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B.

Terms. The Bonds meet the terms and requirements of the Bond Ordinance. The

specific terms of the Bonds and the levy of taxes to pay principal and interest on same are set forth
in Exhibit B hereto and incorporated by reference herein.
C.

Insurer. [The Bonds have been sold without insurance.]

D.

Bond Registrar and Paying Agent. The Bond Registrar and Paying Agent for the

Bonds is U.S. Bank National Association, or successor thereto, as bond registrar and paying agent
for the Bonds, which bond registrar is a bank or trust company routinely in the business of
providing such services and with a banking or corporate trust office currently located in Chicago,
Illinois.
E.

Escrow Agent.

The Escrow Agent for the refunding of the Refunded Bonds is U.S.

Bank National Association, a national banking association, having trust powers, maintaining trust
offices in Chicago, Illinois, or successor thereto or designated hereunder or under the Escrow
Agreement, in its capacity as escrow agent under the Escrow Agreement.
F.

Use of the Proceeds. Proceeds received upon the sale of the Bonds, will be used as

follows:
PURPOSE

AMOUNT ($)

Accrued interest to the Bond Fund created
under the Bond Ordinance

-0-

To the Escrow Account created pursuant
to the Bond Ordinance

__________.__

To the Expense Fund created under the
Bond Ordinance

__________.__

Contingency (for costs of issuance, or, if
not needed to the 2014 Alternate Bond and
Interest Subaccount)

__________.__

Total

__________.__

-2-
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G.

Filing of Bond Order. An executed copy of this Bond Order shall be filed forthwith

with the Bond Registrar and Paying Agent and with the County Clerk.
H.

No Conflicts.

No person holding any office of the City either by election or

appointment, is in any manner financially interested, either directly, in his or her own name, or
indirectly, in the name of any other person, association, trust or corporation, in the agreement with
the Purchaser for the purchase of the Bonds.
I.

Records. Finally, please be advised that this Bond Order shall be entered into the

records of the City and made available to the Corporate Authorities at the next regularly scheduled
meeting thereof for information purposes only.

-3-

110

IN WITNESS WHEREOF, we have hereunto affixed our official signatures and the official
corporate seal of the City as appearing below.

_____________________________________
Mayor
_____________________________________
City Clerk
_____________________________________
City Treasurer

[SEAL]

-4-
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EXHIBIT A
DESCRIPTION OF THE REFUNDED BONDS
GENERAL OBLIGATION BONDS (ELECTRIC SYSTEM ALTERNATE REVENUE SOURCE), SERIES 2007
Original Principal Amount:

$2,450,000

Dated:

December 1, 2007

Originally Due or Subject to
Mandatory Redemption:

February 1, 2010 to February 1, 2021, inclusive

Amount outstanding:

$1,885,000

Amount to be refunded:

$_______________

Outstanding Series 2007 Bonds to be refunded due or subject to redemption on February 1
of the years and described as follows:

YEAR

AMOUNT ($)
ORIGINAL BONDS
DUE OR SUBJECT
TO MANDATORY
REDEMPTION

RATE OF
INTEREST
(%)

20151
2016
2017
2018
2019
2020
2021

60,000
230,000
240,000
245,000
265,000
430,000
415,000

4.00
4.00
4.00
4.00
4.00
4.00
4.00

AMOUNT ($)
TO BE
REFUNDED

which Series 2007 Bonds coming due on and after February 1, 2016 are subject to
redemption on any date on or after February 1, 2015, at a redemption price of par plus
accrued interest to the date of redemption.

1 Mandatory redemption of 2016 term bond.
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EXHIBIT B
BOND TERMS
TERMS:
The Bonds shall be issued as one series of Tax-Exempt Bonds. The Dated Date of the Bonds shall
be the date of delivery thereof. The Bonds shall be numbered as determined by the Bond Registrar,
and shall be in denominations of $5,000 or integral multiples thereof. The first interest payment
date on the Bonds shall be August 1, 2014.
The Bonds shall mature on February 1 of the years and in the amounts and bear interest at the rates
percent per annum as follows:
YEAR

AMOUNT ($)

RATE (%)

2016
2017
2018
2019
2020
2021
REDEMPTION:
Optional Redemption. [The Bonds are not subject to optional redemption prior to
maturity.][The Bonds due (or subject to mandatory redemption) on and after February 1, 20__ are
subject to redemption at the option of the City in whole or in part as selected by the Bond Registrar
on any date on or after February 1, 20__, at a price of par plus accrued interest to the redemption
date.]
Mandatory Redemption. [The Bonds are not subject to mandatory redemption.][Those of
the Bonds due on February 1, 20__ and February 1, 20__ are Term Bonds and are subject to
mandatory redemption prior to maturity by operation of the Bond Fund at a price of par and
accrued interest, without premium, on February 1, 20__ of the years and in the amounts as follows:
FOR THE TERM BONDS OF 20__
YEAR
20__
20__

AMOUNT ($)
_______
_______ (stated maturity)
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FOR THE TERM BONDS OF 20__
YEAR

AMOUNT ($)

20__
20__

_______
_______ (stated maturity)

TAX LEVY:
There are hereby levied the Pledged Taxes for the Bonds as provided in Section 15 of the
Ordinance for the years and in the amounts as follows:
FOR THE YEAR

A TAX SUFFICIENT TO PRODUCE THE DOLLAR SUM OF:

2014

$_________

2015
2016
2017
2018
2019

$_________
$_________
$_________
$_________
$_________

for principal and interest up to and
including February 1, 2016
for principal and interest
for principal and interest
for principal and interest
for principal and interest
for principal and interest

B-2
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ACKNOWLEDGMENT OF FILING
Filed in the office of the City Clerk of the City of Geneva, Kane County, Illinois this 4th
day of August, 2014.

_________________________________
City Clerk
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STATE OF ILLINOIS
COUNTY OF KANE

)
) SS
)
AVAILABILITY OF BOND ORDER

I, the undersigned, do hereby certify that I am the duly qualified and acting City Clerk of
the City of Geneva, Kane County, Illinois (the “City”), and as such official I am the keeper of the
official journal of proceedings, books, records, minutes and files of the City and of the Council
(the “Corporate Authorities”).
I do further certify that I will make available to all members of the Corporate Authorities
at the next public meeting of the Corporate Authorities, a Bond Order, as such term is defined in
that certain ordinance entitled:
AN ORDINANCE authorizing and providing for the issuance of not to
exceed $2,000,000 General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2014, of the City of
Geneva, Kane County, Illinois, for the purpose of refunding certain
outstanding electric system alternate revenue bonds of the city and
providing for the imposition of taxes to pay the same.
which Bond Order is responsive to such Ordinance; a true, correct and complete copy of which
said Bond Order as provided at said meeting being attached hereto.
IN WITNESS WHEREOF I hereunto affix my official signature and the official corporate seal
of the City this 4th day of August, 2014.

_______________________________________
City Clerk
[SEAL]
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STATE OF ILLINOIS
COUNTY OF KANE

)
) SS
)
BOND ORDER FILING CERTIFICATE

I, the undersigned, do hereby certify that I am the duly elected, qualified and acting County
Clerk of The County of Kane, Illinois, and as such officer I do further certify that on the ____ day
of ___________, 2014, there was filed in my office as County Clerk a 2014 BOND ORDER, as
attached hereto, signed by the Mayor, City Clerk and City Treasurer of the City of Geneva, Kane
County, Illinois (the “City”), executed in connection with the City’s General Obligation
Refunding Bonds (Electric System Alternate Revenue Source), Series 2014, and that said Bond
Order has been placed on file in and appears in the records of my office.
IN WITNESS WHEREOF I hereunto affix my official signature and the seal of the County, all
this ____ day of _____________, 2014.

_______________________________________
County Clerk
The County of Kane, Illinois
[SEAL]
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STATE OF ILLINOIS
COUNTY OF COOK

)
) SS
)
CERTIFICATE OF FINANCIAL
ADVISOR RE: BOND SALE

I hereby certify that Speer Financial, Inc., Chicago, Illinois, has acted as financial advisor
to the City of Geneva, Kane County, Illinois (the “City”), with respect to the issuance by the City
of its $___________ General Obligation Refunding Bonds (Electric System Alternate Revenue
Source), Series 2014 (the “Bonds”), which are being issued pursuant to an ordinance adopted by
the City Council of the City on the 14th day of July, 2014 (as supplemented by a 2014 Bond Order
dated August 4, 2014 executed in connection therewith, the “Bond Ordinance”).
I hereby further certify that the terms of the Bonds are fair and reasonable in light of current
conditions in the market for Tax-exempt obligations such as the Bonds.
I hereby further certify that the net present value savings derived from the Refunding (as
defined in the Bond Ordinance), is not less than 3.5% of the par amount of the Refunded Bonds
(as defined in the Bond Ordinance).
IN WITNESS WHEREOF, the undersigned has caused to be affixed our official corporate
signature, this 4th day of August, 2014.
SPEER FINANCIAL, INC.

By ____________________________________
Its __________________________________
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- EXHIBIT B ESCROW AGREEMENT
This Escrow Agreement, dated as of August 26, 2014, actually executed and delivered the

date last hereinbelow written, by and between the City of Geneva, Kane County, Illinois, and U.S.
Bank National Association, a national banking association, with corporate trust offices located in
the City of Chicago, Illinois, not individually but in the capacity as hereinafter described, for and
in consideration of mutual covenants set forth:
W I T N E S S E T H:
ARTICLE I
DEFINITIONS
The following words and terms used in this Agreement shall have the following meanings
unless the context or use clearly indicates another or different meaning.
“Aggregate Payment Requirement” means each payment of interest on and principal of or
redemption price (as applicable) of the Refunded Bonds from the date hereof through the Call
Date.
“Agreement” means this Escrow Agreement, dated as of August 26, 2014.
“Bond Ordinance” means the ordinance passed by the City Council of the City on the 14th
day of July, 2014, entitled:
AN ORDINANCE authorizing and providing for the issuance of not to
exceed $2,000,000 General Obligation Refunding Bonds (Electric
System Alternate Revenue Source), Series 2014, of the City of
Geneva, Kane County, Illinois, for the purpose of refunding certain
outstanding electric system alternate revenue bonds of the city and
providing for the imposition of taxes to pay the same.
authorizing the Bonds, as supplemented by the Bond Order authorized therein and executed in
connection with the sale of the Bonds.
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“Bond Registrar” means U.S. Bank National Association, Chicago, Illinois, as bond
registrar and paying agent for the Refunded Bonds, as successor bank to the original bond registrar
and paying agent.
“Bonds” means the City’s General Obligation Refunding Bonds (Electric System
Alternate Revenue Source), Series 2014, a part of the proceeds of which are to be used for the
refunding of the Refunded Bonds.
“Call Date” means February 1, 2015, which is the earliest date of redemption for the
Refunded Bonds.
“Corporate Authorities” means the City Council of the City, which is the governing body
of the City.
“Escrow Account” means the trust fund created under the terms of this Agreement with
the Escrow Trustee and comprised of the Government Obligations as more fully described in 2.02
hereof.
“Escrow Trustee” means U.S. Bank National Association, Chicago, Illinois, not
individually but in the capacity for the uses and purposes hereinafter mentioned, or any successor
thereto.
“Government Obligations” means direct non-callable obligations of the United States of
America (being United States Bills, Notes, Bonds or STRPS or SLGS) deposited hereunder.
“Paying Agent” means the paying agent for the Refunded Bonds, namely, the Bond
Registrar therefor.
“Refunded Bonds” means, the refunded portion of the General Obligation Bonds (Electric
System Alternate Revenue Source), Series 2007, described as follows:
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GENERAL OBLIGATION BONDS (ELECTRIC SYSTEM ALTERNATE REVENUE SOURCE), SERIES 2007
Original Principal Amount:

$2,450,000

Dated:

December 1, 2007

Originally Due or Subject to
Mandatory Redemption:

February 1, 2010 to February 1, 2021, inclusive

Amount outstanding:

$1,885,000

Amount to be refunded:

$_______________

Outstanding Series 2007 Bonds to be refunded due or subject to redemption on February 1
of the years and described as follows:

YEAR

AMOUNT ($)
ORIGINAL BONDS
DUE OR SUBJECT
TO MANDATORY
REDEMPTION

RATE OF
INTEREST
(%)

20151
2016
2017
2018
2019
2020
2021

60,000
230,000
240,000
245,000
265,000
430,000
415,000

4.00
4.00
4.00
4.00
4.00
4.00
4.00

AMOUNT ($)
TO BE
REFUNDED

which bonds coming due on and after February 1, 2016 are subject to redemption on any
date on or after February 1, 2015, at a redemption price of par plus accrued interest to the
date of redemption.
“SLGS” means U.S. Treasury Obligations of the State and Local Government Series.
“Treasurer” means the City Treasurer, or designee, or successors or assigns.
“Verification Report” means the report of Dunbar, Breitweiser & Company, LLP,
Bloomington, attached hereto as Exhibit A, that the principal of, interest on, and profit realized

1 Mandatory redemption of 2016 term bond.
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from the Government Obligations, when received, and the beginning deposit on demand held
hereunder will be sufficient timely to meet the Aggregate Payment Requirement.
“City” means the City of Geneva, Kane County, Illinois.
ARTICLE II
CREATION OF ESCROW
2.01.

Statement of Refunding. The Refunded Bonds are hereby refunded through their Call

Date by the deposit with the Escrow Trustee of moneys sufficient to purchase certain Government
Obligations described in 2.02 hereof, which Government Obligations (together with the beginning
deposit of funds as described herein) will provide all moneys necessary to meet the Aggregate
Payment Requirement.
2.02.

Escrow Deposit. The City has deposited with the Escrow Trustee at the execution

and delivery of this Escrow Agreement the sum of $______________ derived from: (i) proceeds
of the Bonds in the amount of $_________; and (ii) transfers from debt service funds for the
Refunded Bonds in the amount of $__________ (collectively, the “Proceeds”). The Proceeds
have been used to acquire the Government Obligations and to establish a beginning cash balance
(“Beginning Cash”). The Escrow Trustee now holds the Government Obligations and the
Beginning Cash, as follows:

TYPE

DATED
DATE

MATURITY
DATE

Beginning Cash: $__________.
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AMOUNT ($)

RATE OF
INTEREST (%)
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ARTICLE III
COVENANTS OF ESCROW TRUSTEE
The Escrow Trustee covenants and agrees with the City as follows:
3.01.

Hold Escrow Account. The Escrow Trustee will hold the Government Obligations

and all interest, income and profit derived therefrom and all uninvested cash in a segregated and
separate trust fund account for the sole and exclusive benefit of the City and of the holders and
registered owners of the Refunded Bonds and the Bonds, all to the purposes for which escrowed.
3.02.

Beginning Cash; Reinvestments. The Beginning Cash ($_______) in the Escrow

Account shall not be invested by the Escrow Trustee. There are no reinvestments of the money in
the Escrow Account.
3.03.

Uninvested Amounts Held in Trust. The Escrow Trustee shall hold all balances not

invested or reinvested as hereinabove described and on deposit in the Escrow Account on demand
and in trust for the purposes hereof and shall secure same in accordance with applicable Illinois
law for the securing of public funds.
3.04.

No Arbitrage. The Escrow Trustee will take no action in the investment or securing

of the proceeds of the Government Obligations, which would cause the Bonds or the Refunded
Bonds to be classified as “arbitrage bonds” under applicable sections of the Internal Revenue Code
of 1986, as amended, and all lawful regulations promulgated thereunder; provided, it shall be under
no duty to affirmatively inquire whether the Government Obligations as deposited are properly
invested under said section; and, provided, further, it may rely on all specific directions in this
Agreement in the investment or reinvestment of balances held hereunder.
3.05.

Apply Escrow Account to Pay Refunded Bonds. The Escrow Trustee will promptly

collect the principal of, interest on and income and profit from the Government Obligations and
promptly apply the same solely and only to meet and pay the Aggregate Payment Requirement as
due from time to time for the Refunded Bonds.
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3.06.

Remit Money to Paying Agent. The Escrow Trustee will remit to the Paying Agent

for the benefit of the Refunded Bonds, in good funds on or before the Call Date, moneys sufficient
timely to meet the Aggregate Payment Requirement, as set out in the Verification Report, and each
such remittance shall fully release and discharge the Escrow Trustee from any further duty or
obligation thereto under this Agreement.
3.07.

Pay No Fees. The Escrow Trustee will make no payment of fees, due or to become

due, of any Bond Registrar or the Paying Agent.
3.08.

Escrow Trustee Fees. The costs and expenses of the Escrow Trustee will be paid by

the City from funds other than those deposited hereunder. The Escrow Trustee shall have no lien
or right of set-off of any kind on the Escrow Account and shall look solely to the City and its other
funds for payment. The Escrow Trustee shall charge such fees for its services as are reasonable
and usual for like services rendered by similar institutions.
3.09.

Powers and Duties. The Escrow Trustee has all the powers and duties herein set forth

with no liability in connection with any act or omission to act hereunder, except for its own
negligence or willful breach of trust, and shall be under no obligation to institute any suit or action
or other proceeding under this Agreement or to enter any appearance in any suit, action or
proceeding in which it may be defendant or to take any steps in the enforcement of its, or any,
rights and powers hereunder, nor shall be deemed to have failed to take any such action, unless
and until it shall have been indemnified by the City to its satisfaction against any and all costs and
expenses, outlays, counsel fees and other disbursements, including its own reasonable fees, and if
any judgment, decree or recovery be obtained by the Escrow Trustee, payment of all sums due it,
as aforesaid, shall be a first charge against the amount of any such judgment, decree or recovery.
3.10.

May Hold Bonds and Refunded Bonds. The Escrow Trustee may in good faith buy,

sell or hold and deal in any of the Bonds or Refunded Bonds.
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3.11.

Call for Redemption. The Refunded Bonds subject to redemption are hereby called

for redemption on their Call Date at the redemption price therefor, stated again as follows:
SERIES

AMOUNT ($)

CALL DATE

PREMIUM (%)

PREMIUM ($)

TOTAL ($)

2007

_________

02/15/2015

-0-

-0-

_________
_

3.12.

Manner of Redemption. The time, manner and form of giving notice of the call for

redemption of the Refunded Bonds shall be as set forth in the ordinances of the City and related
documents on file with the Bond Registrar, pursuant to which the Refunded Bonds were issued,
and certified copy of which, by execution hereof, the Escrow Trustee acknowledges receipt; and
further, as required by The Depository Trust Company (“DTC”), which is the registered owner of
all of the Refunded Bonds through its nominee Cede & Co. The Escrow Trustee avers that it is a
participant in DTC, and as such participant, the Escrow Trustee knows the rules and procedures of
DTC with respect to the redemption of the Refunded Bonds. The Escrow Trustee shall act as
agent for the City in performing all acts, giving or causing to be given all notices, and
providing such directions to the Bond Registrar to effect the payment and redemption of the
Refunded Bonds as aforesaid.
3.13.

A. MSRB Notice. The Escrow Trustee shall act as agent for the City to authorize and

direct the Bond Registrar to give notice of the call of such bonds, on or before the date the notice
of such redemption is given to the holders of such bonds, (i) to the Municipal Securities
Rulemaking Board (the “MSRB”) via the MSRB’s Electronic Municipal Market Access
(“EMMA”) system or by such other method as at the time of giving such notice shall be directed
or recognized by the Securities and Exchange Commission (the “Commission”) and (ii) to the
public or private repository designated by the State of Illinois as the state information depository
and recognized as such by the Commission for purposes of the Rule (the “Illinois SID”), if any,
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provided, however, that the Escrow Trustee takes no responsibility for the giving of such notice.
As of the date of this Agreement, there is no Illinois SID.
B.

Notice of Defeasance. Promptly, upon the delivery of this Agreement, and in no event

later than 30 calendar days from the date hereof, the Escrow Trustee shall act as agent for the City
in giving notice of the defeasance of all the Refunded Bonds to the MSRB via the EMMA system.
3.14.

Statement of Account. The Escrow Trustee will submit to the Treasurer a statement

within 45 days of the date of this Agreement and thereafter within 30 days of any payment of
principal or interest on the Refunded Bonds and within 30 days of the Call Date, itemizing all
moneys received by it and all payments made by it under the provisions of this Agreement during
the period of such statement.
3.15.

Insufficiencies of Money. If at any time it shall appear to the Escrow Trustee that the

available proceeds of the Government Obligations and funds on deposit in the Escrow Account
will not be sufficient to make any payment (whether principal, interest or premium) due to the
holders or registered owners of any of the Refunded Bonds, as and to the extent provided herein,
the Escrow Trustee shall notify the City not less than 15 days prior to such date, and the City agrees
that it will from any funds lawfully available for such purpose make up the anticipated deficit so
that no default in the making of any such payment will occur.
ARTICLE IV
COVENANTS OF CITY
The City covenants and agrees with the Escrow Trustee as follows:
4.01.

Escrow Trustee Not Liable for City. The Escrow Trustee shall have no responsibility

or liability whatsoever for (a) any of the recitals of the City herein, (b) the performance of or
compliance with any covenant, condition, term or provision of the Bond Ordinance, and (c) any
undertaking or statement of the City hereunder or under said Bond Ordinance.
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4.02.

City Shall Pay Insufficiencies. To the fullest extent it is required under the terms of

the Refunded Bonds, the City will promptly and without delay remit to the Escrow Trustee, within
ten days after receipt of its written request, such sum or sums of money as are necessary to make
the payments required under 3.15 hereof and to fully pay and discharge any obligation or
obligations or charges, fees or expenses incurred by the Escrow Trustee in carrying out any of the
duties, terms or provisions of this Agreement. The City will promptly pay all Paying Agent and
Bond Registrar fees.
4.03.

Waive Other Redemption. The City does hereby waive any right to pay at maturity

or redeem on any other date than as herein specified any of the Refunded Bonds.
ARTICLE V
AMENDMENTS AND IRREVOCABILITY OF AGREEMENT
5.01.

Amend for Error. The City and the Escrow Trustee may amend or add to the terms

of this Agreement to correct errors, clarify ambiguities or insert inadvertently omitted material but
only if any such correction, clarification or insertion has absolutely no adverse impact on the
holders or registered owners of the Bonds or any of the Refunded Bonds. The City may supplement
this Agreement by providing for notice prior to any amendment to such parties as it may name in
any such supplement, which will be effective upon filing with the Escrow Trustee.
5.02.

No Other Amendment. Except as provided in 5.01 hereof, all of the rights, powers,

duties and obligations of the Escrow Trustee hereunder shall be irrevocable and shall not be subject
to amendment by the Escrow Trustee and shall be binding on any successor to the Escrow Trustee
during the term of this Agreement.
5.03.

No Other Amendment. Except as provided in 5.01 hereof, all of the rights, powers,

duties and obligations of the City hereunder shall be irrevocable and shall not be subject to
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amendment by the City and shall be binding on any successor to the officials now comprising the
City Council of the City during the term of this Agreement.
5.04.

No Other Amendment. Except as provided in 5.01 and 5.02 hereof, all of the rights,

powers, duties and obligations of the Director of Finance hereunder shall be irrevocable and shall
not be subject to amendment by the Director of Finance and shall be binding on any successor to
said official now in office during the term of this Agreement.
ARTICLE VI
NOTICE
6.01.

Notice to City. All notices and communications to the City and the City Council shall

be addressed in writing to:
City Clerk
City of Geneva
City Hall
109 James Street
Geneva, Illinois 60134
or at such other address as is furnished from time to time by the City.
6.02.

Notice to Escrow Trustee. All notices and communications to the Escrow Trustee

shall be addressed in writing to:
U.S. Bank National Association
190 South LaSalle Street, 10th Floor
Chicago, Illinois 60603
or at such other address as is furnished from time to time by the Escrow Trustee.
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6.03.

Notice to Treasurer. All notices and communications to the Treasurer shall be

addressed in writing to:
Treasurer
City of Geneva
City Hall
109 James Street
Geneva, Illinois 60134
or at such other address as is furnished from time to time by the Treasurer.
ARTICLE VII
TERMINATION OF AGREEMENT
Upon the final disbursement for the payment of the Refunded Bonds as hereinabove
provided for, the Escrow Trustee will transfer any balance remaining in the Escrow Account to the
Treasurer with due notice thereof mailed to the City, and thereupon this Agreement shall terminate.

— This space intentionally blank —
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IN WITNESS WHEREOF the City has caused this Agreement to be signed in its name by its
Mayor, to be attested by the City Clerk under its corporate seal hereunto affixed; and the Escrow
Trustee, not individually, but in the capacity as hereinabove described, has caused this Agreement
to be signed in its corporate name by one of its ___________________ and to be attested by one
of its __________________, all this 26th day of August, 2014.
CITY OF GENEVA,
KANE COUNTY, ILLINOIS

By__________________________________
Mayor
ATTEST:

________________________________
City Clerk
[SEAL]
U.S. BANK NATIONAL ASSOCIATION
as Escrow Trustee

By ___________________________________
Its _________________________________
ATTEST:

_________________________________
Its ______________________________

-12-
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The foregoing Escrow Agreement has been received and acknowledged by me as of the
date last written.

_______________________________________
Treasurer
City of Geneva
Kane County, Illinois

-13-
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- EXHIBIT B EXHIBIT A
VERIFICATION REPORT
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- EXHIBIT C CONTINUING DISCLOSURE UNDERTAKING
FOR THE PURPOSE OF PROVIDING
CONTINUING DISCLOSURE INFORMATION
UNDER SECTION (b)(5) OF RULE 15c2-12

This Continuing Disclosure Undertaking (the “Agreement”) is executed and delivered by
City of Geneva, Kane County, Illinois (the “City”) in connection with the issuance of $_________
General Obligation Refunding Bonds (Electric System Alternate Revenue Source), Series 2014
(the “Bonds”). The Bonds are being issued pursuant to an Ordinance, as adopted by the City
Council of the City on July 14, 2014 (as supplemented by the Bond Order authorized therein and
executed in connection therewith, the “Ordinance”).
In consideration of the issuance of the Bonds by the City and the purchase of such Bonds
by the beneficial owners thereof, the City covenants and agrees as follows:
1. PURPOSE OF THIS AGREEMENT. This Agreement is executed and delivered by the City
as of the date set forth below, for the benefit of the beneficial owners of the Bonds and in order to
assist the Participating Underwriters in complying with the requirements of the Rule (as defined
below). The City represents that it will be the only obligated person with respect to the Bonds at
the time the Bonds are delivered to the Participating Underwriters and that no other person is
expected to become so committed at any time after issuance of the Bonds.
2. DEFINITIONS. The terms set forth below shall have the following meanings in this
Agreement, unless the context clearly otherwise requires.
Annual Financial Information means the financial information and operating data
described in Exhibit I.
Annual Financial Information Disclosure means the dissemination of disclosure
concerning Annual Financial Information and the dissemination of the Audited Financial
Statements as set forth in Section 4.
Audited Financial Statements means the audited financial statements of the City prepared
pursuant to the standards and as described in Exhibit I.
Commission means the Securities and Exchange Commission.
Dissemination Agent means any agent designated as such in writing by the City and which
has filed with the City a written acceptance of such designation, and such agent’s successors and
assigns.
EMMA means the MSRB through its Electronic Municipal Market Access system for
municipal securities disclosure or through any other electronic format or system prescribed by the
MSRB for purposes of the Rule.
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Exchange Act means the Securities Exchange Act of 1934, as amended.
MSRB means the Municipal Securities Rulemaking Board.
Participating Underwriter means each broker, dealer or municipal securities dealer acting
as an underwriter in the primary offering of the Bonds.
Reportable Event means the occurrence of any of the Events with respect to the Bonds set
forth in Exhibit II.
Reportable Events Disclosure means dissemination of a notice of a Reportable Event as set
forth in Section 5.
Rule means Rule 15c2-12 adopted by the Commission under the Exchange Act, as the same
may be amended from time to time.
State means the State of Illinois.
Undertaking means the obligations of the City pursuant to Sections 4 and 5.
3. CUSIP NUMBER/FINAL OFFICIAL STATEMENT. The CUSIP Numbers of the Bonds as
set forth in Exhibit III. The Final Official Statement relating to the Bonds is dated August 4, 2014
(the “Final Official Statement”). The City will include the CUSIP Number in all disclosure
described in Sections 4 and 5 of this Agreement.
4. ANNUAL FINANCIAL INFORMATION DISCLOSURE. Subject to Section 8 of this
Agreement, the City hereby covenants that it will disseminate its Annual Financial Information
and its Audited Financial Statements (in the form and by the dates set forth in Exhibit I) to EMMA
in such manner and format and accompanied by identifying information as is prescribed by the
MSRB or the Commission at the time of delivery of such information and by such time so that
such entities receive the information by the dates specified. MSRB Rule G-32 requires all EMMA
filings to be in word-searchable PDF format. This requirement extends to all documents to be
filed with EMMA, including financial statements and other externally prepared reports.
If any part of the Annual Financial Information can no longer be generated because the
operations to which it is related have been materially changed or discontinued, the City will
disseminate a statement to such effect as part of its Annual Financial Information for the year in
which such event first occurs.
If any amendment or waiver is made to this Agreement, the Annual Financial Information
for the year in which such amendment or waiver is made (or in any notice or supplement provided
to EMMA) shall contain a narrative description of the reasons for such amendment or waiver and
its impact on the type of information being provided.
5. REPORTABLE EVENTS DISCLOSURE. Subject to Section 8 of this Agreement, the City
hereby covenants that it will disseminate in a timely manner (not in excess of ten business days
-2-
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after the occurrence of the Reportable Event) Reportable Events Disclosure to EMMA in such
manner and format and accompanied by identifying information as is prescribed by the MSRB or
the Commission at the time of delivery of such information. MSRB Rule G-32 requires all EMMA
filings to be in word-searchable PDF format. This requirement extends to all documents to be
filed with EMMA, including financial statements and other externally prepared reports.
Notwithstanding the foregoing, notice of optional or unscheduled redemption of any Bonds or
defeasance of any Bonds need not be given under this Agreement any earlier than the notice (if
any) of such redemption or defeasance is given to the Bondholders pursuant to the Ordinance.
6. CONSEQUENCES OF FAILURE OF THE CITY TO PROVIDE INFORMATION. The City shall
give notice in a timely manner to EMMA of any failure to provide Annual Financial Information
Disclosure when the same is due hereunder.
In the event of a failure of the City to comply with any provision of this Agreement, the
beneficial owner of any Bond may seek mandamus or specific performance by court order, to
cause the City to comply with its obligations under this Agreement. The beneficial owners of 25%
or more in principal amount of the Bonds outstanding may challenge the adequacy of the
information provided under this Agreement and seek specific performance by court order to cause
the City to provide the information as required by this Agreement. A default under this Agreement
shall not be deemed a default under the Ordinance, and the sole remedy under this Agreement in
the event of any failure of the City to comply with this Agreement shall be an action to compel
performance.
7. AMENDMENTS; WAIVER. Notwithstanding any other provision of this Agreement, the
City by ordinance authorizing such amendment or waiver, may amend this Agreement, and any
provision of this Agreement may be waived, if:
(a)
(i)
The amendment or waiver is made in connection with a change in
circumstances that arises from a change in legal requirements, including without limitation,
pursuant to a “no-action” letter issued by the Commission, a change in law, or a change in
the identity, nature, or status of the City, or type of business conducted; or
(ii) This Agreement, as amended, or the provision, as waived, would
have complied with the requirements of the Rule at the time of the primary offering,
after taking into account any amendments or interpretations of the Rule, as well as
any change in circumstances; and
(b)
The amendment or waiver does not materially impair the interests of the
beneficial owners of the Bonds, as determined either by parties unaffiliated with the City
(such as the Bond Counsel).
In the event that the Commission or the MSRB or other regulatory authority shall approve
or require Annual Financial Information Disclosure or Reportable Events Disclosure to be made
to a central post office, governmental agency or similar entity other than EMMA or in lieu of
EMMA, the City shall, if required, make such dissemination to such central post office,
governmental agency or similar entity without the necessity of amending this Agreement.
-3-
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8. TERMINATION OF UNDERTAKING. The Undertaking of the City shall be terminated
hereunder if the City shall no longer have any legal liability for any obligation on or relating to
repayment of the Bonds under the Ordinance. The City shall give notice to EMMA in a timely
manner if this Section is applicable.
9. DISSEMINATION AGENT. The City may, from time to time, appoint or engage a
Dissemination Agent to assist it in carrying out its obligations under this Agreement, and may
discharge any such Dissemination Agent, with or without appointing a successor Dissemination
Agent.
10. ADDITIONAL INFORMATION. Nothing in this Agreement shall be deemed to prevent
the City from disseminating any other information, using the means of dissemination set forth in
this Agreement or any other means of communication, or including any other information in any
Annual Financial Information Disclosure or notice of occurrence of a Reportable Event, in addition
to that which is required by this Agreement. If the City chooses to include any information from
any document or notice of occurrence of a Reportable Event in addition to that which is specifically
required by this Agreement, the City shall have no obligation under this Agreement to update such
information or include it in any future disclosure or notice of occurrence of a Reportable Event. If
the City is changed, the City shall disseminate such information to EMMA.
11. BENEFICIARIES. This Agreement has been executed in order to assist the Participating
Underwriters in complying with the Rule; however, this Agreement shall inure solely to the benefit
of the City, the Dissemination Agent, if any, and the beneficial owners of the Bonds, and shall
create no rights in any other person or entity.
12. RECORDKEEPING. The City shall maintain records of all Annual Financial
Information Disclosure and Reportable Events Disclosure, including the content of such
disclosure, the names of the entities with whom such disclosure was filed and the date of filing
such disclosure.
13. ASSIGNMENT. The City shall not transfer its obligations under the Ordinance unless
the transferee agrees to assume all obligations of the City under this Agreement or to execute an
Undertaking under the Rule.

-4-
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14.

GOVERNING LAW. This Agreement shall be governed by the laws of the State.
CITY OF GENEVA
KANE COUNTY, ILLINOIS
______________________________________
Its: Finance Officer
Address: 109 James Street
Geneva, Illinois

Date: August 26, 2014

-5-
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EXHIBIT I
ANNUAL FINANCIAL INFORMATION AND TIMING AND AUDITED
FINANCIAL STATEMENTS
“Annual Financial Information” means financial information and operating data of the
type contained in the Official Statement under the following captions:
The table under the heading of “RETAILERS’ OCCUPATION, SERVICE
1.
OCCUPATION AND USE TAX”;
All of the tables under the heading “PROPERTY ASSESSMENT
INFORMATION”;
2.
3.

All of the tables under the heading “DEBT INFORMATION”; and

4.

All of the tables under the heading “FINANCIAL INFORMATION”.

AND

TAX

All or a portion of the Annual Financial Information and the Audited Financial Statements
as set forth below may be included by reference to other documents which have been submitted to
EMMA or filed with the Commission. If the information included by reference is contained in a
Final Official Statement, the Final Official Statement must be available on EMMA; the Final
Official Statement need not be available from the Commission. The City shall clearly identify
each such item of information included by reference.
Annual Financial Information exclusive of Audited Financial Statements will be submitted
to EMMA by 210 days after the last day of the City’s fiscal year. Audited Financial Statements
as described below should be filed at the same time as the Annual Financial Information. If
Audited Financial Statements are not available when the Annual Financial Information is filed,
unaudited financial statements shall be included.
Audited Financial Statements will be prepared according to Generally Accepted
Accounting Principles as applicable to governmental units (i.e., as subject to the pronouncements
of the Governmental Standards Accounting Board and subject to any express requirements of State
law). Audited Financial Statements will be submitted to EMMA within 30 days after availability
to City.
If any change is made to the Annual Financial Information as permitted by Section 4 of the
Agreement, the City will disseminate a notice of such change as required by Section 4.

EXHIBIT I
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EXHIBIT II
EVENTS WITH RESPECT TO THE BONDS
FOR WHICH REPORTABLE EVENTS DISCLOSURE IS REQUIRED
1.
2.
3.
4.
5.
6.

7.
8.
9.
10.
11.
12.
13.

14.

NOTE:



Principal and interest payment delinquencies
Non-payment related defaults, if material
Unscheduled draws on debt service reserves reflecting financial difficulties
Unscheduled draws on credit enhancements reflecting financial difficulties
Substitution of credit or liquidity providers, or their failure to perform
Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final
determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other
material notices or determinations with respect to the tax status of the security, or other
material events affecting the tax status of the security
Modifications to the rights of security holders, if material
Bond calls, if material, and tender offers
Defeasances
Release, substitution or sale of property securing repayment of the securities, if material
Rating changes
Bankruptcy, insolvency, receivership or similar event of the City
The consummation of a merger, consolidation, or acquisition involving the City or the sale
of all or substantially all of the assets of the City, other than in the ordinary course of
business, the entry into a definitive agreement to undertake such an action or the
termination of a definitive agreement relating to any such actions, other than pursuant to
its terms, if material
Appointment of a successor or additional trustee or the change of name of a trustee, if
material
DO NOT DELETE ANY EVENT, EVEN IF IT IS INAPPLICABLE TO YOUR TRANSACTION.

This event is considered to occur when any of the following occur: the appointment of a receiver, fiscal
agent or similar officer for the Issuer in a proceeding under the U.S. Bankruptcy Code or in any other
proceeding under state or federal law in which a court or governmental authority has assumed jurisdiction
over substantially all of the assets or business of the City, or if such jurisdiction has been assumed by leaving
the existing governing body and officials or officers in possession but subject to the supervision and orders
of a court or governmental authority, or the entry of an order confirming a plan of reorganization, arrangement
or liquidation by a court or governmental authority having supervision or jurisdiction over substantially all
of the assets or business of the Issuer.

EXHIBIT II
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EXHIBIT III
CUSIP NUMBERS
BASE NUMBER IS 372064
YEAR

SUFFIX

(FEBRUARY 1)
2016
2017
2018
2019
2020
2021

EXHIBIT III
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AGENDA ITEM EXECUTIVE SUMMARY

Agenda Item:

Concept Review – Request by Marquette Companies for conceptual review of
a contemplated redevelopment of the property commonly referred to as the
Cetron Property, located at the northeast corner of Richards Street and W.
State Street (including 7 Richards Street, 17/19 Richards Street, and 715
Hamilton Street).

Dick Untch, Community Development Director
David DeGroot, City Planner
Date:
July 14, 2014
Please Check Appropriate Box:
X Committee of the Whole Meeting
Special Committee of the Whole Meeting
City Council Meeting
Special City Council Meeting
Public Hearing
Other ‐
Presenter & Title:

Estimated Cost: $0

Budgeted?

YES
NO

Executive Summary:
Marquette Companies, contract purchaser of the property, has requested a concept plan review for a
contemplated redevelopment of the property. As shown on the attached plans, the concept includes
the following: (1)demolition of the existing structures located at 7 Richards Street, 17/19 Richards
Street, and 715 Hamilton Street; (2) construction of a 5‐story mixed‐use building including 200
apartments (140 one‐bedroom units, 60 two‐bedroom units), 6,000 square feet of clubhouse/leasing
space, and 6,500 square feet of retail/restaurant space; (3) a 300 space parking garage, internalized or
“wrapped” by the 5‐story mixed‐use building. Access to the parking garage would be provided from a
one‐way (eastbound) alley on the north side of the building; (4) extension of 7th Street north of W.
State Street to Peyton Street, including the creation of 38 on‐street angled parking spaces; and (5)
construction of 7 townhome units at the southeast corner of Peyton Street and the 7th Street
extension.
Attachments: (please list)
Community Development Department Report
Preliminary Traffic Analysis
Plat of Survey
Opportunity Site 3 – Downtown Master Plan
Architectural Elevations
Plan Commission Meeting Minutes
Character Image
Recommendation / Suggested Action: (briefly explain)
Staff has no recommendation at this time. The Committee of the Whole will not formulate a
recommendation on the proposed redevelopment at this time. This conceptual review provides the
Committee of Whole and the public with an opportunity to ask questions, provide informal review
comments, offer suggestions and convey any concerns they may have.
The Plan Commission reviewed the concept on June 26, 2014. Although the concept review was not a
public hearing, a courtesy notice of the meeting was sent to all property owners within 250 feet of the
property. The meeting was well attended and provided the developer with feedback from the Plan
Commission and the public. Minutes from the meeting are attached for your review.
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Community Development Department Report

GENEVA COMMITTEE OF THE WHOLE
JULY 14, 2014
Developer

CONCEPT REVIEW
MARQUETTE COMPANIES
CETRON REDEVELOPMENT

Darren Sloniger on behalf of
Marquette Companies
Location
Northeast corner of the
intersection of Richards Street
and W. State Street
(7 Richards Street, 17/19
Richards Street, 715 Hamilton
Street)
Request
Concept plan review of a
proposal by Marquette
Companies to redevelop the
property commonly referred to
as the Cetron Property. The
proposal would require an
amendment to the Downtown
Station-Area Master Plan, a
Zoning Map Amendment, and
Preliminary & Final Planned
Unit Development approval.
Recommendation
Staff has no recommendation
at this time. This conceptual
review provides the
Committee of the Whole and
the public with an opportunity
to ask questions, provide
informal review comments,
and convey any concerns they
may have.

Figure 1. Location Map. Prepared by Geneva Planning Division, June 2014.

BACKGROUND/PROPOSAL
As shown in Figure 1, the subject property is located at the northeast
corner of Richards Street and W. State Street (including 7 Richards
St, 17/19 Richards Street, and 715 Hamilton Street). The property,
commonly referred to as the Cetron property, is currently improved
with a vacant four-story industrial building, a vacant two-story
duplex, and a vacant two-story commercial/office building. The
southern portion of the property (7 Richards Street) is zoned B2
Business District and the remainder of the property is zoned I2
General Industrial District. The property is designated for
“Public/Semi-Public” use in the City’s adopted Downtown StationArea Master Plan. The “Public/Semi-Public” designation was
assigned to the property because it was anticipated to be purchased
by the Geneva Public Library for development of a new library. The
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Geneva Public Library did not purchase the property and no longer intends to construct a new library at
that location. Please see table 1 and Figures 2 and 3 for surrounding property information including
existing zoning, existing land uses, and future land use designations.
Marquette Companies, contract purchaser of the property, is requesting conceptual review of a
proposal to redevelop the property. As shown on the attached conceptual site plan and architectural
elevations, the concept includes the following:
1) Demolition of the existing structures located at 7 Richards Street, 17/19 Richards Street, and
715 Hamilton Street.
2) Construction of a 5-story mixed-use building including 200 apartments (140 one-bedroom units,
60 two-bedroom units), 6,000 square feet of clubhouse/leasing space, and 6,500 square feet of
retail/restaurant space.
3) A 300 space parking garage, internalized or “wrapped” by the 5-story mixed-use building.
Access to the parking garage would be provided from a one-way (eastbound) alley on the north
side of the building.
4) Extension of 7th Street north of W. State Street to Peyton Street, including the creation of 38 onstreet angled parking spaces.
5) Construction of 7 townhome units at the southeast corner of Peyton Street and the 7th Street
extension.
The property located at the southeast corner of Peyton Street and the 7th Street extension is located in
the Historic District so review and approval by the Historic Preservation Commission would be required
for the proposed 7 townhome units. Please see the attached plat of survey, conceptual site plan,
architectural elevations, character image, and preliminary traffic impact analysis for more information.

REQUESTS
At this time the developer is requesting conceptual review. The Committee of the Whole will not
formulate a recommendation on the proposed development at this time. The concept review provides
the Committee of the Whole and the public with an opportunity to ask questions, provide informal
review comments, and convey any concerns they may have.
The Plan Commission reviewed the concept on June 26, 2014. Although the concept review was not a
public hearing, a courtesy notice of the meeting was sent to all property owners within 250 feet of the
property. The meeting was well attended and provided the developer with feedback from the Plan
Commission and the public. Minutes from the meeting are attached for your review.
A public hearing would be required before the Plan Commission in the future if the developer decides to
submit a formal application for the contemplated redevelopment of the property. Notice of a public
hearing would be mailed to all property owners within 250 feet of the property and would be published
in a local newspaper no less than 15 days prior to the public hearing. At a public hearing all interested
parties would be invited to present testimony for or against the petition and cross-examine witnesses
presenting testimony for or against the petition. A formal application to redevelop the property as
contemplated would require the following:
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1) An amendment to the City’s adopted Downtown Station-Area Master Plan to change the future
land use designation of the property from “Public/Semi-Public” to “Multi-Family Residential”
and to change the illustrative development concept for Opportunity Site 3.
2) A Zoning Map Amendment to rezone the property from the I2 General Industrial District and B2
Business District to the R7 Multiple-Family Residential District.
3) Preliminary and Final Planned Unit Development Plan Approval
Table 1. Surrounding Property Information. Prepared by Geneva Planning Division, June 2014.

LOCATION

ZONING DISTRICT

LAND USE

COMPREHENSIVE PLAN

Subject Property

I2 General Industrial District
B2 Business District

Public/Semi-Public

North

I2 General Industrial District

Vacant residential,
commercial, and industrial
buildings
Vacant office building

South

B2 Business District

Commercial shopping center

East

B2 Business District
R6 Medium Density Two- and
Three-Family Residential
District
B2 Business District
R6 Medium Density Two- and
Three-Family Residential
District

Commercial shopping center
Single-family residences

Downtown
Commercial/Mixed-Use
Downtown
Commercial/Mixed Use
Single-Family Residential

West

Commercial/office buildings
Single-family residences

Industrial

General Commercial
Single-Family Residential

RECOMMENDATION
Staff has no recommendation at this time. The Committee of the Whole will not formulate a
recommendation on the proposed redevelopment at this time. This conceptual review provides the
Committee of Whole and the public with an opportunity to ask questions, provide informal review
comments, and convey any concerns they may have.
The Plan Commission reviewed the concept on June 26, 2014. Although the concept review was not a
public hearing, a courtesy notice of the meeting was sent to all property owners within 250 feet of the
property. The meeting was well attended and provided the developer with feedback from the Plan
Commission and the public. Minutes from the meeting are attached for your review.

ATTACHMENTS
Plat of Survey
Conceptual Site Plan
Architectural Elevations
Character Image
Preliminary Traffic Analysis
Opportunity Site 3 – Downtown Station-Area Master Plan
Minutes from the Plan Commission Concept Review on June 26th
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Figure 2. Zoning Map of the Subject Property and Surrounding Area. Prepared by Geneva Planning Division, June 2014.

Figure 3. Future Land Use Designation of the Subject Property and Surrounding Area, based on the 2013 Downtown StationArea Master Plan. Prepared by Geneva Planning Division, June 2014.
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TRAFFIC IMPACT GROUP, LLC
TO:

Brian Schiber, City of Geneva;
Dick Untch, City of Geneva

CC:

Darren Sloniger, Marquette Companies

FROM:

Scott Israelson, Midwest Traffic Consulting, LLC

DATE:

20 June 2014

TIG project:

14-5234-1

RE:

Preliminary Traffic Impact Analysis
Mixed-Use Redevelopment – State Street & Richards Street
Geneva, Illinois

Introduction
This memorandum serves as a preliminary traffic impact analysis of a proposed mixed-use
redevelopment in Geneva, Illinois. The site is located on the northeast corner of State Street
(Illinois Route 38) & Richards Street, south of Peyton Street. The development as proposed
would consist of apartment units and a restaurant.
The City of Geneva has requested a reduced traffic study in advance of their June Planning
and Zoning Commission Meeting. It is expected that a formal traffic impact analysis will be
needed after that meeting.
The site currently houses a vacant factory building, a vacant office building, a vacant house,
and a paved parking lot. The redeveloped property as proposed would have 200 apartment
units, and one 7,000-square foot restaurant. A 368-space parking garage is proposed to have
access to Richards Street via a driveway that will align with Hamilton Street. A noncontiguous parcel will house a 43-space surface parking lot that will have access to 7th
Street, which intersects Peyton Street.
North of State Street, 7th Street is currently unpaved and does not intersect State Street.
This project provides an opportunity to improve 7th Street, and extend the roadway to create
the northern leg of the intersection with State Street. This would require further engineering
study to determine if the roadway extension is feasible, but extending the roadway south
would route development traffic away from the residential neighborhood.
Figure 1 shows a map of the area around the proposed development.
Figure 2 is a graphic displaying the roadways in the study area, and the current average daily
traffic (ADT) volumes.
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Development Generated Traffic
A trip generation estimate has been prepared in accordance with the Institute of
Transportation Engineers (ITE) Trip Generation Manual, 9th Edition. Table 1 summarizes the
estimated trips generated by the development.
Table 1 - Trip Generation
AM Peak
Hour

Average Weekday Driveway Volumes
Land Use

ITE
Code

Daily
Trips

Enter

Exit

Enter

Exit

Dwelling Units

1336

20

82

83

45

Th.Sq.Ft. GFA

630

32

7

35

17

1966

52

89

118

62

Size

Apartment

220

200

Quality Restaurant

931

7

PM Peak
Hour

Total New Peak Hour Trips to Adjacent Network

The redevelopment is expected to generate 1,966 trips daily, with a projected 141 trips in
the AM peak hour, and 180 trips in the PM peak hour. Since this is a mixed-use development,
it is expected that there will be some internal capture trips, or “shared” trips between the
two different land use types. The amount of internal capture trip reduction should be
included in further detailed analysis.
Both Peyton Street and 7th Street have been identified as planned bicycle routes. Transit
options include PACE Route 801 along State Street, and the Metra Union Pacific West
commuter rail station less than one mile from the site. All of these alternative transportation
options are expected to reduce the overall vehicular traffic impacts from the development,
and those should be included in further analysis.
Trips generated by this redevelopment were assigned to the surrounding roadways based on
discussion with City of Geneva Engineering staff.
Two options are included in this preliminary analysis: one without an extension of 7th Street
(current conditions), and one with an extended 7th Street.
Figures 3A and 3B are graphics showing the expected daily traffic volumes after development,
the former without a 7th Street extension (current conditions), and the latter with a 7th
Street connection to State Street.
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Volumes and Impacts
Table 3A summarizes how daily volumes are affected by the development without 7th Street
extension, and Table 3B shows the affects with 7th Street extension.
Table 3A - Full Build Volumes - without 7th St extension
Roadway Segment

Current
ADT

New
Development
Trips

Future
ADT

Anderson Boulevard - north of Peyton St

6,468

396

6,864

Anderson Boulevard - north of State St

6,619

218

6,837

Peyton Street - west of Richards St

1,282

434

1,716

Peyton Street - west of 6th St

1,575

108

1,683

Hamilton Street - west of Richards Street

207

178

385

Richards Street - north of State St

571

1,252

1,823

1,769

108

1,877

396

23,496

984

24,084

198

3,598

6th Street - south of Peyton St
State Street (IL 38) - west of Anderson Blvd
State Street (IL 38) - east of 6th Street
7th Street - south of State St

23,100
3,400

Table 3B - Full Build Volumes - with 7th St extension
New
Current
Roadway Segment
Development
ADT
Trips
Anderson Boulevard - north of Peyton St
6,468
396

Future
ADT
6,864

Anderson Boulevard - north of State St

6,619

178

6,797

Peyton Street - west of Richards St

1,282

396

1,678

Peyton Street - west of 6th St

1,575

0

1,575

207

178

385

571

1,242

1,813

1,769

0

1,769

396

23,496

984

24,084

198

3,598

Hamilton Street - west of Richards Street
Richards Street - north of State St
6th Street - south of Peyton St
State Street (IL 38) - west of Anderson Blvd
State Street (IL 38) - east of 6th Street
7th Street - south of State St

23,100
3,400

Anderson Boulevard
Anderson Boulevard is a collector with a posted speed limit of 30 mph. Current traffic
volumes are greater than 6,000 vehicles per day. This development would add almost 400
vehicles a day north of Peyton Street, and would add between 178 to 218 trips per day near
State Street. The roadway has capacity to accommodate these additional trips.
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Peyton Street
Peyton Street is a local street that sees between 1,280 and 1,580 vehicles per day. The
development would add between 396 to 434 trips per day near Anderson Boulevard. In terms
of roadway capacity, these additional volumes are considered low and will have no impact to
the roadway.
Near 6th Street, the development would add 108 trips per day if 7th Street is not extended.
This is a relatively low increase and would be unnoticeable.
If 7th Street is extended to connect to State Street, then Peyton Street near 6th Street would
have zero impacts from development.
Hamilton Street
Hamilton Street is a local street with low volumes, currently 207 vehicles per day. This
development would add approximately 178 trips per day. Although the daily volumes will
nearly double, the street would still see fewer than 400 vehicles per day after development.
Richards Street
Richards Street is a local street that currently sees 571 vehicles per day. This roadway would
be most impacted by the development, and would see an increase of 1,282 daily trips near
State Street.
Although this roadway sees the greatest impact, it should be noted that the daily volume
after development will be 1,813 vehicles per day. This is similar to the volumes currently seen
on 6th Street, so the roadway would function acceptably with the increase in development
trips.
6th Street
6th Street is a local street that currently sees 1,769 vehicles per day. Without a 7th Street
extension, the development would add 108 new trips per day. This is a low number and the
roadway would not be affected.
State Street (IL 38)
State Street is a major arterial that sees approximately 23,100 vehicles per day. West of
Anderson Boulevard, the development would add 396 trips per day, and east of 6th Street the
development would add 984 trips per day. As a four-lane roadway, State Street has ample
capacity to accommodate development trips.
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7th Street
7th Street is a collector south of State Street and sees approximately 3,400 vehicles per day.
This development would add 198 trips, which would be a minor increase.
Conclusion
All of the surrounding roadways have ample capacity to accommodate the estimated trips
generated by this development. The local streets in the residential neighborhood currently
see low volumes, and most would see very minor increases in those volumes.
Richards Street would see the greatest impact from the development, but the affects would
not be adverse, as the resulting daily volumes will resemble those currently seen on 6th
Street.
Based on this preliminary analysis, the development is not expected to have an adverse
impact on the surrounding roadways.
Please contact me with any questions at scott@traffic-impact.com, or by phone at
612.875.2417
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PLAN COMMISSION MINUTES
City of Geneva
109 James Street - City Council Chambers
Meeting #1146 – June 12, 2014
Chairman Rogers called the Plan Commission meeting to order at 7:00 p.m. Roll call followed:
Present:

Commissioners Case, Dziadus, Erickson, Evans, Leidig, Mead, Stevenson, Vice
Chairman Stocking

Absent:

Chairman Rogers

Others Present: Community Development Dir. Dick Untch; Planner Dave DeGroot; Economic
Develop. Dir. Ellen Divita; Alderman Mike Bruno; and Recording Secretary Celeste
Weilandt
Public Present: Patricia Winter, 227 Anderson Blvd., Geneva; Michael Olesen, 202 N. Sixth St.,
Geneva; Brad Lutz with Humphreys Architects, Chicago Office; Jeff Prosapio with
Marquette Companies, Naperville, IL; Jamie Dwyer, 128 N. Sixth St., Geneva;
Tommy Marcozzi, 515 Peyton, Geneva; Kelly Nowak, 119 N. 5th St., Geneva;
Mr. Alexander Nowak, 118 N. Fifth St., Geneva; Dave Shepard, 117 N. 5th St.,
Geneva; Todd Augustine, 1226 Fargo Blvd., Geneva; Dan Janis, 121 Anderson
Blvd., Geneva; Howard and Margaret Johnston, 102 Richards St., Geneva; Colin
Campbell, 183 6th St., Geneva; Elizabeth Ott, 32 McKinley Ave., Geneva; Ms. Leslie
Jubie, 316 Peyton St., Geneva;
________________________________________________________________________________
Approval of the June 12, 2014 Meeting Minutes
Minutes of the June 12, 2014 - A change was noted that Pastor Steve Okpisz, with Faith Lutheran
Church was listed as present but was, in fact, not present at the meeting. Ms. Patricia Winter had
stepped in as his replacement. Minutes were approved, with amendment, on motion by
Commissioner Case, seconded by Commissioner Evans. Motion carried by voice vote of 8-0.
Vice Chairman Stocking briefly reviewed the procedures for the concept review process.
Concept Review
Amendment to the Downtown Station-Area Master Plan (Opportunity Site 3), Zoning Map
Amendment from the I2 General Industrial District and B2 Business District to the R7 MultipleFamily Residential District, Preliminary & Final Planned Unit Development – Request for
conceptual review of a proposed redevelopment of the property commonly referred to as the Cetron
property. The concept includes: 1) demolition of the existing structures located at 7 Richards Street,
17/19 Richards Street, and 715 Hamilton Street; 2) construction of a 5-story mixed-use building
including 200 apartments (140 one-bedroom units, 60 two-bedroom units), 6,000 square feet of
clubhouse/leasing space, and 6,500 square feet of retail/restaurant space; 3) a 300 space parking
garage, internalized or “wrapped” by the 5-story mixed-use building; 4) extension of 7th Street north
of W. State Street to Peyton Street, including the creation of 38 on-street angled parking spaces; and
5) construction of 7 townhome units at the southeast corner of Peyton Street and the 7th Street
extension.
Location: Northeast corner of the intersection of Richards Street and W. State Street (7 Richards
Street, 17/19 Richards Street, and 715 Hamilton Street) Applicant: Darren Sloniger of behalf of
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Mr. Jeff Prosapio, with Marquette Companies, introduced Mr. Brad Lutz, architect with Humphreys &
Partners Architects, L.P. and discussed the professional background of Marquette Companies (based
in Naperville, Illinois) along with some of the types of mixed-use developments his company had
constructed over the years. Mr. Lutz walked through the locations and types of projects his company
had designed and shared examples of the types of apartment units that would be offered for such
developments.
For this particular location in Geneva, Mr. Lutz presented a site plan for the envisioned five-story
mixed-use property (200 resident units, 6,000 sq. feet of restaurant space on State Street), and the
amenities proposed. Parcel 2 was not finalized, but there was consideration for future townhomes.
Demographics of the target market (Millennials) were explained, which was driving the design of this
high-end building. In closing, Mr. Prosapio proceeded to read the conclusion of a traffic report
completed by Traffic Impact Group, LLC’s, dated June 17, 2014.
Commissioners voiced comments/questions on a number of different items, such as why the
company was marketing apartments versus condos; how was parking actually tucked into the
building; how would traffic on Peyton Street not impact the area with additional trips; the high rent
being charged for the units, etc. However, the main concerns included the height of the building as
compared to the rest of the neighborhood; addressing the environmental remediation issues of the
site; the layout of the State Street / 7th Street intersection; and being thoughtful about the design of
the current intersections. Per further questions on development cost and building height, Mr. Prosapio
stated the estimated cost for the building was approximately $40M and, as compared to the current
Cetron building, the estimated height for the proposed building was about 10 feet taller. An
explanation followed on what happened to the Naperville project which ultimately turned into a hotel.
In reviewing the traffic study, Dir. Untch clarified to the applicants that an intersection design study
would be required by IDOT and the idea of extending 7th Street was part of the city’s Downtown
Master Plan so, if it could be extended it would allow for better traffic management.
Public Comment
Vice Chairman Stocking invited the public to comment:
Mr. Mike Olesen 202 N. 6th Street, voiced concern about height of the building and traffic flow on
Peyton Street due to the nearby high school.
Mr. Jamie Dwyer 128 N. Sixth Street, butts up to Parcel 2 and did not see how the development
related to the current neighborhood - two story frame homes. He voiced concern about height, the
fact that it butts up to the historic district, and did an overall plan exist for the area. He stated many of
the homes have turned into rentals because many of the residents were waiting to see what would
develop on the site. He asked for strong consideration and did not believe apartments were the best
choice.
Mr. Colin Campbell, 18 S. Sixth Street, stated while the proposal was beautiful it was physically too
large for the neighborhood and would destroy the area. He discussed the transient movement of the
demographic group that was being targeted -- they stay for a few years. He sited other townhome
developments in the area that would be better suited and in the best interest for this area.
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Ms. Margaret Johnston, 102 Richards Street, asked if there were more detailed plans, which the
developer did not have. Ms. Johnston believed the development was too massive and would change
the character of the neighborhood.
Mr. Dan Janis, 121 Anderson Blvd., voiced concern about the increased traffic on Peyton Street; the
increased traffic from high school students; what accommodations would be made for visitors; and
would 7th Street be a one-way north street.
Ms. Patricia Winter, 227 Anderson Blvd., believed a traffic study should be done during the school
year when students and buses are present. As to the comments made about the younger generation
moving to downtown Chicago, she believed otherwise. She knew of individuals who had to move to
other areas because Geneva did not offer higher-end apartments.
Ms. Leslie Jubie, 316 Peyton Street, discussed the young families that visit the park by her home and
voiced concern about their safety due to students driving and the overall traffic that would increase.
She believed more tax-generating properties were needed in the city versus rental properties.
Mr. Howard Johnston, 102 Richards Street, voiced concern about his quality of life changing with the
new development; more traffic; and believed something else was needed in the location.
Mr. David Shepard 117 N. Fifth, agreed with comments made but noted that the special use
appeared to be allowing items not normally allowed. He voiced concern about traffic, the building’s
height, adding an adequate street setback for 7th Street and to allow for an eastbound left-lane on
State Street onto 7th Street north. He reiterated long-term planning had to be done and Seventh
Street needed to be two-way.
Mr. Alexander Nowak, 118 N. Fifth Street, inquired about utility infrastructure and its impact; where
were delivery trucks going to deliver and their impact to the residents; and how would the
environmental cleanup impact the neighborhood when it takes place.
Mr. Jeff Prosapio, from Marquette, reminded the committee that this was a concept plan and
engineering had not been addressed yet. He discussed how height could be addressed with a
different roof design, but emphasized that there was a demand for such housing.
Mr. Nick Ryan, CEO for Marquette Companies, commented that the property would be subject to real
estate taxes (about $400K) and the development would most likely not generate children for the
schools.
Other commissioner questions/comments followed as to what other developments in Geneva were
five-story developments; whatever development went into the site would have to have some scale;
was there potential for Marquette to purchase and develop a nearby site, located north, in order to
lower the building; and finally, that, contrarily, there was demand for mixed-use in the city and the
demographics could support the proposal because the same demographic group would be spending
money in town. Commissioners agreed, overall, that Marquette needed to re-work the plan and 7th
Street had to be two-way.
Dir. Untch closed by stating staff had been in discussions with Burgess Norton and a proposed
addition is planned for their facility with other improvements to take place around their facility. They
are interested in retaining ownership of the office building to the north. Dir. Untch raised the point that
when staff was discussing the Downtown Master Plan (the “Plan”) initially, there were some questions
about the future of Burgess Norton and the surrounding community at that time but it became
apparent Burgess Norton was staying in its present location. On that point, Commissioner
Stephenson acknowledged the work that had gone into the Plan but the focus, at that time, was the
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library possibly becoming a key part of that development yet the plan never addressed the density
issue. Dir. Untch recalled the same type of scenario but reiterated that the Plan, as it sat currently,
needed some “fresh thinking” as it pertained to the site and should the Plan move forward, staff would
expect an amendment process. However, he also pointed out that the Plan reviews the surrounding
area in detail and has recommendations for mixed-use development and redevelopment and includes
the extension of Seventh Street and the extension of a bike-way along Seventh Street. He invited the
residents to review the Plan to see what was initially planned for the area. Dir. Untch briefly
summarized the five main goals of that Plan. Vice Chairman Stocking added that he was part of the
planning efforts of the Plan but agreed the proposed building’s height for this development was too
high, the facade massing needed to be broken up, the upper floors needed to be set back, and
considering the fact that placing such a building in this location, and its proposed cost of $40M, could
potentially set a trend for future redevelopment of other nearby strip mall properties.
Other Business - None
Adjournment
Meeting was adjourned at 8:28 p.m. on motion by Commissioner Evans, seconded by Commissioner
Leidig. Motion carried unanimously by voice vote.
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AGENDA ITEM EXECUTIVE SUMMARY
Review & Consideration of a proposal to develop the vacant 15-acre property
on the south side of Bricher Road, just west of the Shoppes of Geneva
Commons, as a 48-lot single-family residential subdivision. The request
includes:

Agenda Item:

1) An amendment to the City’s adopted Comprehensive Plan to change the
future land use designation of the subject property from “Commercial:
Retail, Service, Office” to “Single-Family Residential”.
2) A Zoning Map Amendment to rezone the subject property from the B4
Business District to the R4 High Density Single-Family Residential District.
3) Amendments to the Fisher Farms Planned Unit Development for Area B to
allow single-family residential uses on the subject property and establish
development parameters for the property; and
4) Preliminary/Final Planned Unit Development and Plat of Subdivision
Approval for a 48-lot single-family residential development on the subject
property.

Dick Untch, Community Development Director
David DeGroot, City Planner
Date:
July 14, 2014
Please Check Appropriate Box:
X Committee of the Whole Meeting
Special Committee of the Whole Meeting
City Council Meeting
Special City Council Meeting
Public Hearing
Other Presenter & Title:

Estimated Cost: $0

Budgeted?

YES
NO

Executive Summary:
The subject property, known as Area B of the Fisher Farms Planned Unit Development (PUD), was
originally planned for office and commercial development and is zoned B4 Business District. The Pulte
Group, applicant and contract purchaser of the property, is proposing to develop the property as a 48lot single-family residential subdivision. The proposed density of the subdivision is similar to the City’s
R4 High Density Single-Family Residential District. The lots would be improved with one of six models
ranging from 2,292 square feet to 3,235 square feet in size. The Pulte Groups intends to begin
construction of the subdivision, which it has named Lincoln Square, in the 3rd quarter of 2014 and
anticipates the project to be done in one phase of construction. Please see the attachments (site
plan, landscape plan, floor plans, elevations, traffic study, etc.) for more information.
Attachments: (please list)
Community Development Department Report

Draft Ordinances

Development Plans

Recommendation / Suggested Action: (briefly explain)
At its meeting on June 12, 2014 the Plan Commission recommended conditional approval of the
applicant’s requests related to the development of the property as a 48-lot single-family residential
subdivision, as presented in the attached report and draft ordinances.
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Community Development Department Report

GENEVA COMMITTEE OF THE WHOLE
JULY 14, 2014

LINCOLN SQUARE
FISHERS FARMS AREA B

Applicant
Mark Mastrorocco, Pulte
Group
Location
Area B of the Fisher Farms
PUD, south side of Bricher
Road, west of the Shoppes of
Geneva Commons
Request
Proposal to develop the vacant
+/-15 acre commercial
property west of the Shoppes
of Geneva Commons as a 48lot single-family residential
subdivision. The proposal
requires amendments to the
Fisher Farms Planned Unit
Development (PUD), an
amendment to the
Comprehensive Plan, rezoning
of the property to the R4 High
Density Single-Family District,
Final Planned Unit
Development Plan and a Plat of
Subdivision Approval.
Recommendation
At its meeting on June 12,
2014 the Plan Commission
recommended approval
subject to the conditions
listed on page 9 of this report.

Figure 1. Location Map. Prepared by Geneva Planning Division, June 2014.

BACKGROUND/PROPOSAL
The undeveloped +/- 15 acre property located on the south side of
Bricher Road just west of the Shoppes of Geneva Commons was
originally planned for office and commercial development. The
property, known as Area B of the Fisher Farms Planned Unit
Development (PUD), is zoned B4 Business District. The property is
designated for “Commercial: Retail, Service, Office” use in the City’s
adopted Comprehensive Plan. The Pulte Group, applicant and
contract purchaser of the property, is proposing to develop the
property as a 48-lot single-family residential subdivision. The
proposed density of the subdivision is similar to the City’s R4 High
Density Single-Family Residential District. The lots would be
improved with one of six models ranging from 2,292 square feet to
3,235 square feet in size. Five out of the six models are 2-story
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homes with 4 bedrooms and one of the models is a 1-story 3 bedroom. The applicant anticipates
approximately 32 of the units to be one of the 4 bedroom models and the remaining 16 units to be the 3
bedroom model. Each of the homes would have a 3-car garage, however, only a 2-car garage door
facing the street. The third car space would either be a tandem space or would not have direct garage
door and driveway access.
The subdivision would be served by a single street that loops around the site, creating one large
residential block. The street would have a single boulevard ingress/egress point to Bricher Road near the
center of the property. The existing gap in the bike path along the south side of Bricher Road would be
completed with the extension of the bike path along the north side of the proposed subdivision. The
Pulte Groups intends to begin construction of the subdivision, which it has named Lincoln Square, in the
3rd quarter of 2014 and anticipates the project to be done in one phase of construction. Please see the
attachments (site plan, landscape plan, floor plans, elevations, traffic study, etc.) for more information.

REQUESTS
In order to develop the property as a 48-lot single-family residential subdivision, the applicant is
requesting the following:
1) An amendment to the City’s adopted Comprehensive Plan to change the future land use
designation of the property from “Commercial: Retail, Service, Office” to “Single-Family
Residential”.
2) A Zoning Map Amendment to rezone the property from the B4 Business District to the R4 High
Density Single-Family Residential District.
3) Amendments to the Preliminary Fisher Farms Planned Unit Development Plans for Area B,
related to the zoning, permitted uses, and development standards for the property.
4) Preliminary/Final Planned Unit Development and Plat of Subdivision Approval for Fisher Farms
Area B.

PROPERTY INFORMATION
The property is located in the Fisher Farm Planned Unit Development and is zoned B4 Business District.
The property is designated for “Commercial: Retail, Service, Office” use in the City’s adopted
Comprehensive Plan. Please see Table 1 and Figures 2 and 3 for surrounding property information
including existing zoning, existing land uses, and future land use designations.
Table 1. Surrounding Property Information. Prepared by Geneva Planning Division, June 2014.
LOCATION

ZONING DISTRICT

LAND USE

COMPREHENSIVE PLAN

Subject Property

B4 Business District

Undeveloped

North

Undeveloped

East

City of St. Charles
BR Regional Business District
R7 Multiple-Family Residential
District
B5 Business District

West

R5 Low Density Two- and Three-

Two and Three Unit Homes

Commercial: Retail, Service,
Office
City of St. Charles
Industrial/Business Park
Single-Family Attached
Residential
Commercial: Retail, Service,
Office
Single-Family Residential

South

Townhomes
Shoppes of Geneva Commons
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Family Residential District

Figure 2. Zoning Map of the Subject Property and Surrounding Area. Prepared by Geneva Planning Division, June 2014.

Figure 3. Future Land Use Designation of the Subject Property and Surrounding Area, based on the 2003 Comprehensive
Plan. Prepared by Geneva Planning Division, June 2014

REVIEW COMMENTS/STAFF ANALYSIS
Amendment to the Comprehensive Plan
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The Comprehensive Plan designates the future use of the subject property as “Commercial: Retail,
Service, Office”. The proposed R4 High Density Single-Family Residential District zoning and the
proposed subdivision are not consistent with the Comprehensive Plan designation. The applicant has
requested an amendment to change the Comprehensive Plan designation from “Commercial: Retail,
Service, Office” to “Single-Family Residential” for the proposed subdivision. The requested “SingleFamily Residential” designation would be consistent with the proposed land use as well as the existing
and planned land uses of surrounding properties (shown in Table 1 and Figures 2 & 3). The existing
“Commercial: Retail, Service, Office” designation reflects the original used planned as part of the Fisher
Farms PUD in 1996. Since that time, Geneva Commons, the Shoppes of Geneva Commons, Lowes, and
Meijer have all developed on nearby properties along Randall Road. The subject property now has little
to no visibility from Randall Road. Marketing of the property for commercial uses has been unsuccessful
for many years due to the limited visibility and due to the availability of other retail, service, and office
spaces along Randall Road. Marketing of the property as commercial (retail, service, office) is no longer
practical due to the development that has taken place in the surrounding area. Due to the unlikelihood
that the property would be developed for commercial uses and the given the pattern or existing
residential zoning and land uses in the immediate vicinity, the requested “Single-family Residential”
designation on the Comprehensive Plan is more appropriate for the subject property than the existing
“Commercial: Retail, Service, Office” designation.
Zoning Map Amendment
The applicant is requesting a Zoning Map Amendment to rezone the property from the B4 Business
District to the R4 High Density Single-Family Residential District. Staff prepared an analysis of the
request in relation to the four (4) map amendment standards the Plan Commission uses in formulating
its findings of fact, as set forth in Section 11-4-3 of the Geneva Zoning Ordinance. At its meeting on June
12, 2014 the Plan Commission adopted the analysis below as its findings of fact for the requested zoning
map amendment.
1. Existing uses of property within the general area of the property in question:
The property to the north is within the corporate limits of the City of St. Charles and is currently
undeveloped. The property is zoned BR Regional Business District and is designated on the City
of St. Charles Comprehensive Land Use Plan as Industrial/Business Park, however there are no
plans for development at this time. As shown in Table 1 and Figures 2 and 3, the properties to
the south and west are improved with attached single-family homes. The property to the west
is Neighborhood 2 of the Fisher Farms PUD and is developed as two- and three unit homes. The
property to the south is Neighborhood 1 of the Fisher Farms PUD and is developed as four to six
unit townhomes. The properties to the east are the Geneva Commons and Shoppes of Geneva
Commons shopping centers. Given the existing densities of the residential uses near and
abutting the subject property, the requested R4 High Density Single-Family Residential District
zoning is appropriate.
2. The zoning classification of property within the general area of the property in question:
The property to the north is within the corporate limits of the City of St. Charles and is currently
zoned BR Regional Business District. As shown in Table 1 and Figure 2, the properties to the

167

Page 5 of 9

Lincoln Square
Committee of the Whole

south and west are zoned for residential use. The property to the west is Neighbor 2 of the
Fisher Farms PUD and is zoned R5 Low Density Two- and Three-Family Residential District. The
property to the south is Neighborhood 1 of the Fisher Farms PUD and is zoned R7 MultipleFamily Residential District. The properties to the east are known as Commercial Area A of the
Fisher Farms PUD and are zoned B5 Business District. Other nearby residential neighborhoods
in the Fisher Farms PUD are zoned R2 Medium Density Single-Family Residential District and R4
High Density Single-Family Residential District. Based upon the zoning classification of
properties within the general area and abutting the subject property, the proposed R4 District
zoning is consistent with the pattern of existing zoning and uses in the immediate vicinity and is
appropriate for the subject property.
3. The suitability of the property in question to the uses permitted under the existing zoning
classification as well as the proposed zoning classification:
The existing zoning classification (B4 Business District) was established as part of the original
Fisher Farms PUD approval in 1996. Since that time, Geneva Commons, the Shoppes of Geneva
Commons, Lowes, and Meijer have all developed on nearby properties along Randall Road. The
subject property now has little to no visibility from Randall Road. Marketing of the property for
uses permitted in the B4 District has been unsuccessful for many years due to the limited
visibility and due to the availability of other retail, service, and office spaces along Randall Road.
Marketing of the property as commercial (retail, service, office) is no longer practical due to the
development that has taken place in the surrounding area. Due to the unlikelihood that the
property would be developed for commercial uses and the given the pattern or existing
residential zoning and land uses in the immediate vicinity, the requested R4 District zoning is
more suitable for the subject property than the existing B4 District zoning.
4. The current comprehensive plan for the City of Geneva.
The Comprehensive Plan designates the future use of the subject property as “Commercial:
Retail, Service, Office”. The applicant’s request to rezone the property to the R4 District is a not
consistent with the Comprehensive Plan designation. The applicant has requested an
amendment to change the Comprehensive Plan designation from “Commercial: Retail, Service,
Office” to “Single-Family Residential” for the proposed subdivision. The requested “SingleFamily Residential” designation would be consistent with the proposed land use as well as the
existing and planned land uses of surrounding properties (shown in Table 1 and Figures 2 & 3).
Amendments to the Fisher Farms PUD
Staff evaluated the proposed amendments to the Fisher Farms PUD in relation to the nine (9) special use
standards the Plan Commission uses in formulating its findings of fact, as set forth in Section 11-14-4(F)
of the Zoning Ordinance. At its meeting on June 12, 2014 the Plan Commission adopted the analysis
below as its finding of fact for the requested amendments to the Fisher Farms PUD.
1. The proposed use at the specified location is consistent with the comprehensive plan.
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The Comprehensive Plan designates the future use of the subject property as “Commercial:
Retail, Service, Office”. The proposed R4 High Density Single-Family Residential District zoning
and the proposed subdivision are not consistent with the Comprehensive Plan designation. The
applicant has requested an amendment to change the Comprehensive Plan designation from
“Commercial: Retail, Service, Office” to “Single-Family Residential” for the proposed subdivision.
The requested “Single-Family Residential” designation would be consistent with the proposed
land use as well as the existing and planned land uses of surrounding properties (shown in Table
1 and Figures 2 & 3).
2. The proposed building or use will not diminish the value of adjacent and nearby properties.
The proposed amendments to the Fisher Farms PUD to allow property to be developed as a 48lot single-family subdivision would not diminish the value of adjacent and nearby properties.
The lots would be improved with one of six models ranging from 2,292 square feet to 3,235
square feet in size. Five out of the six models are 2-story homes with 4 bedrooms and one of
the models is a 1-story 3 bedroom. The applicant anticipates approximately 32 of the units to
be one of the 4 bedroom models and the remaining 16 units to be the 3 bedroom model. Each
of the homes would have a 3-car garage, however, only a 2-car garage door facing the street.
Each unit is customizable and can be outfitted with unique colors and materials to maintain
personal identity while fitting in to the character of the surrounding area. Additionally, the
applicant is proposing a set of “anti-monotony” standards to ensure a variety of architectural
unit types and elevations within the subdivision. The proposed subdivision should not have a
negative effect on the surrounding residential neighborhoods or on the adjacent commercial
properties.
3. The proposed use at the specified location will not substantially or unduly increase traffic, traffic
congestion and on-street parking demand in the immediate vicinity of the proposed use and in
the area affected by traffic generated by the proposed use.
The property was originally planned for commercial development. The proposed 48-lot singlefamily subdivision will not substantially or unduly increase traffic or traffic congestion in the
immediate vicinity. As stated in the attached traffic impact study, the number of trips to be
generated by the development will be low and the traffic generated is projected to have limited
impacts on nearby intersections. The proposed location of the ingress/egress to the property is
adequate and will not create congestion or conflicts. The proposed subdivision will not have any
impact on on-street parking demand in the immediate vicinity. The proposed subdivision would
be served by a single street that is not connected to adjacent residential neighborhoods.
Adequate on-street parking is provided for within the proposed subdivision and adequate offstreet parking is being provide in with attached garages and driveways.
4. The proposed use has been designed to provide for adequate ingress and egress to minimize
potential vehicle conflicts and congestion in public streets.
The proposed location of the ingress/egress to the property is adequate and will not create
congestion or conflicts. The proposed subdivision would be served by a single street that is not
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connected to adjacent residential neighborhoods. There is no existing access point to the north.
The property to the north is within the City of St. Charles and is undeveloped. The City of
Geneva has and intergovernmental agreement (IGA) with the City of St. Charles regarding access
locations on Bricher Road. The IGA would need to be amended for the proposed subdivision
access. Staff met with the City of St. Charles and confirmed that the proposed access location
for the subdivision is acceptable. There is no current plan for the property to the north, so
access to that property will be determined at a future date.
5. The proposed building or use will not adversely affect or change the character of the area in
which it is located.
The proposed single-family subdivision would not adversely affect or change the character of
the area in which it is located. Although the property is adjacent to the Shoppes of Geneva
Commons and was originally planned for commercial development, the proposed single-family
dwellings would not be out of character for the area. As shown in Table 1 and Figures 2 and 3,
the surrounding area to the south and west consists of a mix of single-family homes, duplexes,
and townhomes. The Fisher Farms PUD includes 9 residential neighborhoods consisting of
single-family residences, two-and three-family residences, and attached single-family
residences. Nearby residential neighborhoods in the Fisher Farms PUD are zoned R2 Medium
Density Single-Family Residential District, R4 High Density Single-Family Residential District, R5
Low Density Two- and Three-Family Residential District, and R7 Multi-Family Residential District.
The exterior design materials and finishes of the proposed homes are comparable to those on
adjacent and nearby properties.
6. The proposed use at the specified location will not adversely affect the use and development of
adjacent and nearby properties in accordance with the regulations of the district in which they
are located. The location, size and height of proposed buildings and other structures, and the
operation of the use will not adversely affect the use and development or hinder the appropriate
development of adjacent and nearby properties.
The proposed development as a single-family subdivision would not adversely affect the use and
development of adjacent and nearby properties. The proposal is an infill development and there
is no potential for development on adjacent properties, with the exception of the property to
the north. Staff has met with the City of St. Charles and confirmed that the proposed
subdivision, and particularly the location of the proposed access, is acceptable. There is
currently no plan for development of the property to the north. The properties to the south and
west are already built out neighborhoods of the Fisher Farms PUD and the properties to the east
are the Geneva Commons and Shoppes of Geneva Commons shopping centers.
7. Adequate utility, drainage, parking and other necessary facilities to service the proposed use will
be provided and that such utility, drainage, parking and other necessary facilities will not
adversely affect the use, development and value of adjacent and nearby properties.
The engineering plans have been reviewed by the City’s Public Works Department and by the
City’s stormwater review consultants and preliminary engineering has been approved. Final
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engineering approval would be required prior to building permit issuance by the City. Please see
Standard 3 regarding the adequacy of parking.
8. The proposed building, other structures and use comply with any and all regulations, conditions
or requirements of the city applicable to such building, structure or use.
The proposed single-family homes would be required to comply with all of the applicable
regulations, conditions, and requirements of the City prior to building permit issuance by the
City.
9. That the exterior architectural appeal and function of any proposed structure will not be so at
variance with either the exterior architectural appeal and functional plan of the structures
already constructed or in the course of construction in the immediate neighborhood or the
character of the applicable district to cause a substantial depreciation in property values in the
neighborhood.
The exterior architectural features of the proposed single-family homes are compatible with the
overall character and style of the Fisher Farms PUD. Each unit is customizable and can be
outfitted with unique colors and materials to maintain personal identity while fitting in to the
character of the surrounding area. Additionally, the applicant is proposing a set of “antimonotony” standards to ensure a variety of architectural unit types and elevations within the
subdivision. Therefore, the proposed PUD amendments would not cause depreciation in
property values in the neighborhood.
Preliminary/Final PUD & Plat of Subdivision
The City’s development staff has completed two reviews of the Preliminary/Final PUD Plan & Plat of
Subdivision and confirmed that the plans comply with the applicable requirements of the City. Public
improvements (street trees, lighting, sidewalks, and bicycle paths) will be completed with the build out
of the 48 single-family lots. If the requests are approved and weather permitting; the applicant
anticipates beginning construction of the infrastructure aspects of the 3rd quarter of 2014 and
anticipates the project to be done in one phase of construction.
Additional Review Comments
o The City of Geneva has an intergovernmental agreement (IGA) with the City of St. Charles which
incorporates proposed curb cut access locations along Bricher Road. The proposed access
location to Lincoln Square is not the agreed upon access for the subject property. Staff has met
with the City of St. Charles and confirmed that the proposed access location is acceptable.
However, the IGA will need to be amended and approved by all parties.
o The property is subject to an existing annexation agreement which designates the existing
zoning and future use of the property as commercial. The annexation agreement will need to be
amended in order for the requested Comprehensive Plan Amendment, Zoning Map
Amendment, Fisher Farms PUD Amendment, and Final PUD/Plat of Subdivision approvals to
take place. A public hearing before the City Council to consider amendments to the annexation
agreement is scheduled for July 21, 2014.
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Special Service Area (SSA) 19 was established for the commercial development of the property.
The SSA will need to be terminated and SSA 16, which applies to the residential neighbors of the
Fisher Farms PUD, will need to be amended to include the subject property. If the requested
development approvals are granted, a public hearing will be scheduled before the City Council
to consider terminating SSA 19 and amending SSA 15.

RECOMMENDATION
At its meeting on June 12, 2014 the Plan Commission recommended approval of the requested
Comprehensive Plan Amendment, Zoning Map Amendment, Planned Unit Development Amendment,
and Preliminary/Final Planned Unit Development and Plat of Subdivision, subject to the following
conditions:
1. The addition of an eastbound Bricher Road right-turn lane for the proposed entrance, subject to
the approval of the City Engineer.
2. A provision requiring variation in the street yard setback, subject to approval by the Director of
Community Development.
Revisions have been made by the applicant to satisfactorily address the conditions recommended by the
Plan Commission. An eastbound Bricher Road right-turn lane has been added to the plans and approved
by the City Engineer. As shown on the final plat of subdivision, ten lots (Lots 5,6,10,22,23,27,36,37,45,
&46) will be required to have a minimum street yard setback of 25 feet while the remainder of the lots
will be permitted to have a street yard setback of 20 feet.

REVIEW/APPROVAL PROCESS: NEXT STEPS*
1. July 21, 2014 - City Council consideration of request
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As the contract purchaser of the property, known as Area
B, located south of Bricher Road and west of the Shoppes
Pulte Homes Corporation (Pulte) is excited to work
of Geneva Commons, Pulte is seeking a Map Amendment
with the City of Geneva on the execution of a 15 acre,
to rezone the Property from B4 (Business District) to R4
single-family residential development envisioned as the
(High Density Residential District) for the development
newest neighborhood in the Fisher Farms Planned Unit
of a forty-eight (48) lot detached single-family residential
Development. Pulte has selected the name of the subdivision subdivision. Commercial Area B will no longer exist in
as Lincoln Square.
Fisher Farms PUD, as it will become a residential subdivision
known as Neighborhood 10 of Fisher Farms PUD. The lots
As a small in-fill development, this project will be built in one will be improved with one of the models of homes, whose
phase of construction. Pulte intends to begin construction
elevations and floor models are enclosed in the previously
early in the 3rd quarter of 2014, immediately upon receipt of submitted documents. It can be reasonably expected that
all approvals by the City of Geneva.
this new neighborhood will protect the value of adjacent
and nearby properties while introducing new consumers to
additional commercial properties to the east.
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Proposed Site Plan

+ DESIGN

Pulte Homes | Lincoln Square Site Plan
Geneva, Illinois

Project Number |13-0276
Date | 06-04-14

Pulte Homes Corporation
1901 North Roselle Road, Suite 1000
Schaumburg, Illinois 60195
T: (847) 230-5281
www.pulte.com

Operating
Agreement

PLANNING

Finally, Pulte is seeking Preliminary/Final PUD Plan and Plat
approval for its residential subdivision. Preliminary/Final
plats, landscape plans, site plans, and engineering plans are
enclosed with this Client:
submittal.
Planner:
Wills Burke Kelsey Associates, Ltd.
116 West Main Street, Suite 201
St. Charles, Illinois
T: (630) 443-7755
www.wbkengineering.com

Lincoln Square

A Pulte Homes Community
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MONOTONY CODE RESTRICTIONS

Stormwater
Report

I. Single Family Detached Communities
a. The following criteria apply to homes on straight or curved streets, cul-de-sacs and corner lots.
1. No house shall have the same configuration that is within one (1) house on either side or on any
of the three houses most directly across the street from the subject house. Additionally, the
house directly behind a corner subject house is included in these criteria.

Engineering
Plans

2. No house shall have the same color package that is within one (1) house on either side or on any
house directly across the street from the subject house. Additionally, the house directly behind a
corner subject house is included in these criteria.
II. Definitions

Traffic Study

a. Configuration – a combination of product type, elevation, exterior fenestration (siding or stone),
and color package.

Floor Plans &
Elevations

Pulte Homes has also developed a set of “AntiMonotony” standards. These standards, for the Lincoln
Square Development, are included to ensure a variety
of architectural unit types and elevations within the new
neighborhood.

Operating
Agreement

Pulte Homes is proud to have developed a line of
architectural floor plans and elevation types specifically
designed to fit in as the newest development in the Fisher
Farms PUD. Each floor plan is fully customizable to fit the
specific needs of the resident(s) of the home. Additionally,
each elevation can be outfitted with a unique and cohesive
palette of colors and materials resulting in a new single
family development that retains its own personal identity yet
still fits in with the overall character and style of the rest of
the Fisher Farms PUD.

Declaration of
Covenants

b. Color Package – a combination of siding, stone, trim/gutter, accent, and roof colors incorporated
into the exterior color fenestration of a single house.

8

Lincoln Square

A Pulte Homes Community
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A Pulte Homes Community in the City of Geneva
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EXHIBIT B
STANDARDS FOR SPECIAL USES
City of Geneva

1. The proposed use at the specified location is consistent with the comprehensive plan.

Stormwater
Report

The applicant is proposing to change Area B of the Fisher Farms planned unit development
(PUD), located south of Bricher Road and west of Randall Road, from B4 (Business) District to
R4 (High Density Single-Family Residential) District, for a development consisting of single
family detached homes, called Lincoln Square. In order to facilitate this change, the applicant
is seeking a change to the Comprehensive Plan to reflect the change that applicant is proposing
for Area B of the PUD to allow for 48 detached single-family residential homes instead of office
uses.

Landscape Plan
& Signage

Standards for Special Uses: The applicant must provide a statement with the application and present
evidence at the public hearing demonstrating compliance with each of the following special use standards:
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2. The proposed building or use will not diminish the value of adjacent and nearby properties.

Lincoln Square will provide adequate ingress and egress onto Bricher Road and minimize
potential vehicle conflicts and congestion. Since the area across Bricher Road to the north in St.
Charles is vacant, there is no existing access point into the property that conflicts with the
access point proposed for Lincoln Square. There is no current plan for the area, so the access
point into Lincoln Square will set the access point for the vacant area in St. Charles.

Operating
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Declaration of
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4. The proposed use has been designed to provide for adequate ingress and egress to minimize potential
vehicle conflicts and congestion in public streets.

Floor Plans &
Elevations

The change from business/office uses to 48 single family residences will not substantially or
unduly increase traffic, and may actually reduce the traffic congestion in the vicinity. There
will be no effect on on-street parking demand. The streets within Lincoln Square will be
adequate for on-street parking so as not to increase on-street parking in the adjacent areas.
Adequate off-street parking is being provided in the attached garages and driveways.

Traffic Study

3. The proposed use at the specified location will not substantially or unduly increase traffic, traffic
congestion and on-street parking demand in the immediate vicinity of the proposed use and in the
area affected by traffic generated by the proposed use.

Engineering
Plans

The proposed change from business/office uses to a 48 single-family home development, Lincoln
Square, will not diminish the value of the adjacent and nearby properties, but instead will
protect the value of adjacent and nearby properties. Area B was originally zoned for
business/office uses in the PUD, but no business/office uses have been developed for the subject
property. The property to the north is vacant in St. Charles; the property to the south is
developed with townhomes; the property to the west is developed with duplex homes; and the
property to the east is developed with Geneva Commons. The addition of single-family homes
on the subject property will not have a negative effect on the single and multi-family uses in the
area, nor will it affect the commercial uses to the east, other than positively by adding
additional rooftops and consumers.
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5. The proposed building or use will not adversely affect or change the character of the area in which it
is located.
The area is now a mix of townhomes, duplexes and single-family detached homes. The
proposed single-family detached homes being proposed will blend well with the area, creating
another Fisher Farms neighborhood.
6. The proposed use at the specified location will not adversely affect the use and development of
adjacent and nearby properties in accordance with the regulations of the district in which they are
located. The location, size and height of proposed buildings and other structures, and the operation of
the use will not adversely affect the use and development or hinder the appropriate development of
adjacent and nearby properties.
The proposed development of Lincoln Square is an infill development. The other adjacent and
nearby properties are already built out, except the vacant property across Bricher Road in St.
Charles. Lincoln Square’s proposed single-family detached homes will not adversely affect the
residential and commercial uses in the area, nor will it affect the development of the property
across Bricher Road. In fact, having the vacant property developed will positively impact the
development of the vacant property. Additionally, the proposed one and two-story homes will
be located, sized and oriented appropriately so they do not adversely affect the development or
use of other adjacent or nearby properties.
7. Adequate utility, drainage, parking and other necessary facilities to service the proposed use will be
provided and that such utility, drainage, parking and other necessary facilities will not adversely
affect the use, development and value of adjacent and nearby properties.
Adequate utilities, drainage and other necessary facilities are or will be provided. Ample areas
for off-street parking will be provided in attached garages and driveways so as not to adversely
affect the use, development and value of other nearby and adjacent properties.
8. The proposed building, other structures and use comply with any and all regulations, conditions or
requirements of the City applicable to such building, structure or use.
The proposed single-family detached homes will comply with the applicable building codes of
the City of Geneva. The Special Use will modify the existing regulations as necessary.
9. That the exterior architectural appeal and function of any proposed structure will not be so at
variance with either the exterior architectural appeal and functional plan of the structures already
constructed or in the course of construction in the immediate neighborhood or the character of the
applicable district to cause a substantial depreciation in property values in the neighborhood.
The exterior architectural features proposed have been submitted for review with the
application. The proposed single-family detached homes will be of a similar architectural
character as the existing homes in the area so as not to cause a substantial depreciation in
property values in the neighborhood.

Pulte/Lincoln Square application exhibits:158921_1

EXHIBIT C
STANDARDS FOR SITE PLANS
City of Geneva

A. The application shall comply with the provisions of this title and other ordinances of the
City and of any other applicable laws.

B. The plan shall be in reasonable conformity with the Comprehensive Plan.

C. Reasonable provision shall be made to ensure that the development will be served by
essential public facilities and services such as highways, streets, parking spaces, police and
fire protection, drainage structures, refuse disposal, water and sewers or septic and schools.

All single family residences shall be accessible to fire, police, emergency and service
vehicles.
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E. Adequate provision shall be made to ensure the compatibility of the proposed development ,
including mass, scale, site layout and site design with the character of the surrounding
property and neighborhood, including:
a. Relationships Of Buildings To Sites:
i. The site shall be planned to achieve a desirable transition to the street,
provide for adequate planting, safe pedestrian movement and off-street
parking areas.

Floor Plans &
Elevations

D. Any building or structure shall be reasonably accessible to fire, police, emergency and
service vehicles. When deemed necessary for access, emergency vehicle easements shall be
provided. The access for fire, police and emergency vehicles shall be unobstructed at all
times.

Traffic Study

The PUD originally provided that the development would be served by public facilities
and services. The applicant shall make reasonable provisions to ensure that the
proposed development will be served with essential public services and facilities.

Engineering
Plans

The existing Comprehensive Plan designation for the subject property is “Commercial: Retail,
Service, Office.” The applicant is requesting an amendment to the Comprehensive Plan,
designating the subject property “Single-Family Residential” to allow for the development of
subject property with 48 detached single-family residences.

Stormwater
Report

The site plans shall comply with City ordinances and applicable laws except as varied
by the PUD.

Landscape Plan
& Signage

Standards for Site Plans: The applicant must provide a statement with the application and
present evidence at the Plan Commission meeting that the proposed plan addresses those
factors listed below which are applicable to the project:
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The site plans depict the transition of buildings to the street, adequate
plantings, safe pedestrian movement and off-street parking areas.
ii. Parking areas should include innovative ways to significantly screen the
parking areas from views of public ways.
The single family residences shall provide driveway and garage
parking.
iii. Without restricting the permissible limits of the applicable zoning district,
the height and scale of each building shall be compatible with its site and
existing (or anticipated) adjoining buildings.
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The one and two-story residences will be compatible in height and scale
with existing adjoining residential uses and compatible with its site.
The site plans depict the relationship of the building to the site and the
elevations are provided to show compatibility with existing residential
uses in the area.
b. Building Design:
i. Structures shall be in scale and harmonious with adjoining buildings.
The elevations are provided to show that the single family residences
shall be in scale and harmonious with adjoin residential uses.
ii. Materials shall be selected for their harmony of the building and adjoining
buildings. Materials shall also be selected for suitability to the type
buildings and the design in which they are used.
The elevations are provided to show that the materials used for the
single family residences will be suitable and in harmony with the
building and with the adjoining residential uses.
iii. Materials shall be of durable quality.
The elevations are provided and show that the materials used shall be
of durable quality.
iv. Exterior lighting shall be part of the architectural concept and fixtures,
standards and exposed accessories shall be harmonious with the building
design.
The elevations are provided to show that the exterior lighting shall be
architecturally harmonious with the building design.
c. Signs:

Pulte/Lincoln Square application exhibits:158921_1

i. Every sign shall be designed as an integral architectural element of the
building and site to which it principally relates.

ii. The colors, material and illumination of every sign shall be compatible and
harmonious with the building and site to which it principally relates.

iii. Each sign shall be compatible with the signs on adjoining premises and
shall not compete for attention.

F. Open space provided is configured to make that open space usable, functional and
appropriate to the development proposed.

G. Streets and sidewalks shall, insofar as reasonably practicable, provide access and good
traffic circulation to and from adjacent lands, existing streets and sidewalks.

As the site plans show, adequate access onto Bricher Road is provided and designed to
prevent traffic hazards. The small in-fill subdivision will not cause congestion in the
public streets.
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H. Provision shall be made to ensure that adequate access roads or entrance or exit drives will
be provided and will be designed and improved so as to prevent traffic hazards or problems
and to minimize traffic congestion in public streets.

Floor Plans &
Elevations

No access streets have been provided from the surrounding fully developed properties
to the east, west and south. The property to the north is currently undeveloped and so
there is no conflict with a street location to the north. The site plans show that
sidewalks in the development and on the north side along Bricher Road are provided
for continuity and accessibility. The development to the west has a common space
parcel belonging to the association for accessibility between the subdivisions, which
the developer is willing to match and connect via a sidewalk.

Traffic Study

The site plans show the open space that is provided for this small, infill, residential
development and its appropriateness to the size of the development.

Engineering
Plans

The signage plans depict the entrance monument for the subject
property, which is compatible with signs on adjoin lots and does not
compete with them for attention.

Stormwater
Report

The signage plans depict the entrance monument for the subject
property, and the colors, materials and illumination are compatible and
harmonious with the residential development.

Landscape Plan
& Signage

The signage plans depict the entrance monument for the subject
property, which is architecturally harmonious with the residential
development.
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I. Adequate provision shall be made to ensure that the vehicular circulation elements of the
proposed development will not create hazards to the safety of vehicular or pedestrian traffic
on or off the site, disjointed vehicular or pedestrian circulation paths on or off the site, or
undue interference and inconvenience to vehicular and pedestrian travel.
As depicted on the site plans, no hazards will be created for pedestrian or vehicular
traffic.
J. Adequate water mains and fire hydrants shall be provided in accessible places in accordance
with good firefighting and fire prevention practice.
As is shown on the site plans, adequate water mains, fire hydrants are provided in
accessible places in accordance with City requirements.
K. Adequate provision shall be made for the collection and disposition of all on- and off- site
stormwater and natural water, including, but not limited to, on-site damage retention
facilities.
As is shown on the site plans, adequate provisions have already been made for the
collection and disposition of on and off-site stormwater.
L. Adequate provision shall be made for the collection and disposition of sanitary sewage.
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Traffic Study

As is shown on the site plans, adequate provision shall be made for disposition of
sanitary sewage.
M. Adequate provision shall be made to avoid an increase in hazard to adjacent property from
flood, increased runoff or water damage.
As is shown on the plans adequate provisions have been made to not increase the
water on adjacent property to avoid water damage.
N. The obstruction of natural watercourses shall be prohibited.
As is shown on the site plans, no natural watercourses are obstructed.
O. Adequate provision shall be made to control the slippage, shifting, erosion, accretion and
subsidence of soil.
During construction and upon completion of the subdivision, adequate steps will be
taken to control slippage, shifting, erosion, accretion, and subsidence of soils.
P. Adequate provision shall be made to control the slipping and shifting of buildings and
structures.

Pulte/Lincoln Square application exhibits:158921_1

Adequate provisions will be made and foundations constructed to control slipping and
shifting of buildings.

No contamination or hazardous substances have been located on the subject property.

The subdivision has been laid out so that houses are constructed adjacent to existing
subdivisions to prevent vehicular lights. Stationary lighting will be such that no glare
will be visible across property lines.

T. Adequate provision shall be made to minimize the impact on existing or developing
wetlands.

Traffic Study

The traffic plans show that the location, lighting and types of signs and their
relationship to traffic control signals is appropriate and will not adversely affect
adjoining properties.

Engineering
Plans

S. Adequate provision shall be made to ensure that the location, lighting and type of signs and
the relationship of signs to traffic control is appropriate for the site and will not have
adverse effect on any adjacent properties.

Stormwater
Report

R. Adequate provision shall be made to avoid glare of vehicular and stationary lights that
would affect the established character of the neighborhood, and to the extent such lights
will be visible across from any property line, the performance standards for illumination
shall be met.

Landscape Plan
& Signage

Q. Adequate provision shall be made to clean, control and otherwise alleviate contamination or
environmental hazards on land when the site is in an areas found by the director of
community development to be contaminated by a toxic substance or otherwise to contain
environmental hazards which are detrimental to the public health, safety and welfare.
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Engineering plans submitted show that there are no existing or developing wetlands in
the area.

The requirements of the zoning ordinance have been met or have been modified under
the PUD.

Floor Plans &
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U. The requirements of Chapter 10 of the Zoning Ordinance have been met.
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EXHIBIT D
STANDARDS FOR ZONING MAP AMENDMENTS
City of Geneva
Standards for Zoning Map Amendments: The applicant must provide a statement with the
application and present evidence at the public hearing addressing each of the following matters:
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1. Existing uses of property within the general area of the property in question;
The Fisher Farms PUD provided for a variety of uses and housing types within the
development. In the vicinity of the subject property, there are single-family detached homes,
duplexes and townhomes. Along Randall Road are commercial, service and retail uses. The
PUD has been amended a few times, most recently to amend the previous amendment to Area
D, that was originally planned for office and commercial possibilities, amended to R7 for
Prairie Ridge Townhomes, which was most recently amended to R4 to allow for the
construction of single family adult lifestyle ranch homes.
2. The zoning classification of property within the general area of the property in question;
Other adjacent zoning for residential uses is R7 (Multiple Family Residential) District,
developed with townhomes, and R5 (Low Density Two and Three- Family Residential)
District, developed with duplexes. Along Randall Road is B5 (Business) District, developed
with Geneva Commons. Rezoning the subject property to R4, High Density Single-Family
Residence District is compatible with the existing zoning districts and uses in the general area
of the subject property.
3. The suitability of the property in question to the uses permitted under the existing zoning
classification as well as the proposed zoning classification;
The market forces affecting the uses permitted under the existing B4 (Business) District have
evidenced themselves in the lack of interest in developing the subject property with
business/office uses. Based on the development in the area, the single-family detached
product is successful in this market place and changing the zoning will allow for the
development of the subject property.
4. The current comprehensive plan for the City of Geneva.
Applicant is requesting an amendment to the Comprehensive Plan to change the designation
from Commercial: Retail, Service, Office, to Single-Family Residential, thereby recognizing
the proposed land use.

EXHIBIT E
AFFIDAVIT OF ACCURACY
City of Geneva

County of DuPage
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& Signage

State of Illinois
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Traffic Study

Notary Public
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Subscribed and sworn to before me this
day of March, 2014.

Stormwater
Report

The undersigned, being duly sworn on oath, deposes and says that the attached list of property
owners comprises, to the best of Affiant’s knowledge, a true and complete list containing the
names and addresses of the persons to whom the current real estate tax bills are sent for those
premises lying within 250 feet in all directions from the property lines of the Subject Property,
together with a list of said property owners with parcel numbers.
Patti A. Bernhard
Printed Name
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AMENDMENT TO THE COMPREHENSIVE PLAN
City of Geneva

Stormwater
Report

The subject property was annexed and zoned B4 with the Fisher Farms Planned Unit Development in
1996. The subject property has remained vacant since that time. The property to the north is
undeveloped, the property to the south is developed with townhomes, the property to the west is
developed with two family attached homes, and the property to the east is improved with The Shoppes
of Geneva Commons. Pulte Homes Corporation believes that a single-family detached residential
development on the subject property will be successful due to its location near retail and service uses.

Landscape Plan
& Signage

As part of the applicant’s request to amend the zoning map for the subject property from B4 (Business)
District to R4 (High Density Single-Family Residential) District, an amendment to the City of
Geneva’s Comprehensive Plan is requested. The existing Comprehensive Plan designation for the
subject property is “Commercial: Retail, Service, Office.” The applicant is requesting an amendment to
the Comprehensive Plan to recognize the proposed detached single-family residences through a
designation of “Single-Family Residential” as set forth in Exhibit 1 attached hereto.
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Adjacent Property Owners
12-05-201-001; 202-013; 252-015
Fisher Farms Master Association
c/o Property Specialist Inc.
5999 New Wilke Rd., Ste 400
Rolling Meadows, IL 60008

12-05-202-050
Alan & Tara Kozlowski
618 Cannon Dr.
Geneva, IL 60134

12-05-202-051
Wilbur J. Manthey Trust
Trustee
624 Cannon Dr.
Geneva, IL 60134

12-05-202-054
Mary E. Walton
630 Cannon Dr.
Geneva, IL 60134

12-05-202-034
Kathryn M. Solomon
702 Hawthorne Ln
Geneva, IL 60134-3044

12-05-202-035
Scott W & Stephanie J. Girgins
656 Nelson Ct.
Geneva, IL 60134

12-05-202-055
Barbara C & Dennis Shoener
Hills Bank & Trust Co Trust &
Wealth MGT
590 W Forevergreen Rd.
North Liberty , IA 52317-8507
12-05-202-039
Robert J & Gloria J Perta
670 Nelson Ct.
Geneva, IL 60134-4686

12-05-202-033
Karen Cartwright
698 Nelson Ct.
Geneva, IL 60134-4686

12-05-202-032
Kimberly J. Stanley
691 Nelson Ct.
Geneva, IL 60134

12-05-202-037
Itasca Bank & Trust co, Trustee
Peggy J. Reckards
20083 Buttermere Ct.
Estero, FL 33928-7739

12-05-202-036
David A. Soukup & Michele L.
Lapelle
663 Nelson Dr.
Geneva, IL 60134

12-05-202-044
Lasalle Bank National Assn.
c/o Scalise Ada
649 Nelson Ct.
Geneva, IL 60134

12-05-202-045
Grace Albergo Talarico
635 Nelson
Geneva, IL 60134

12-05-202-053
Laurell L. Manthey
621 Nelson Ct.
Geneva, IL 60134

12-05-202-052
Lino & Margarita Figueroa
607 Nelson Ct.
Geneva, IL 60134

12-05-202-047
Adam Porter
575 Nelson Dr.
Geneva, IL 60134

12-05-202-046
Guyneth A. Ousten
561 Nelson Dr.
Geneva, IL 60134

12-05-202-042
Joseph A. Triolo
547 Nelson Dr.
Geneva, IL 60134

12-05-202-043
Leo M. & Jean L. Wielmelt
533 Nelson Dr.
Geneva, IL 60134

12-05-202-048
Jenny & Peter & Philana Lee
519 Nelson Dr.
Geneva, IL 60134

12-05-202-049
Elmer & Judith A. Utley
505 Nelson Dr.
Geneva, IL 60134

12-05-202-023
Geneva 449 Nelson Drive LLC
7N650 Stevens Glen Rd.
Saint Charles, IL 60175-5481

12-05-202-030
George J. Arbeiter Trust, Trustee
443 Nelson Dr.
Geneva, IL 60134

12-05-202-022
Waddle Joint Tenancy Trust
Thomas O & Nancy D Waddell, CoTrustees
8086 Queen Palm Ln, Apt. 331
Fort Myers,FL 33966-6991
12-05-202-031
Todd Graham
437 N. Nelson Dr.
Geneva, IL 60134
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12-05-202-038
Christopher Sheehy
902 S. Randall Rd., Ste C319
St. Charles, IL 60174

12-05-252-075
Gary R. Duffett
363 Larsdotter Lane
Geneva, IL 60134

12-05-205-024
Patricia Janick
2618 Cedar Ave.
Geneva, IL 60134

12-05-252-045
Barry L Daniel Residuary Trust
c/o Carolyn Daniel & Roth Ben CoTrustees
384 Larsdotter Lane
Geneva, IL 60134
12-05-205-023
Kristine G. Cruz
531 Mayborne Lane
Geneva, IL60134-5001

12-05-205-034
Mary I Pankow Trust, Trustee
517 Mayborne Ln – Lot 44-1
Geneva, Il 60134

12-05-205-033
Nicki Nicholson
503 Mayborne
Geneva, IL 60134

12-05-205-038
Jeffrey & Cynthia Klinghoffer
457 Mayborne Lane
Geneva, IL 60134-5000

12-05-205-037
Carol Buchner
451 Mayborne Lane
Geneva, IL 60134

12-05-205-043
William F. & Nanette M. Harris
445 Mayborne Lane
Geneva, I L 60134

12-05-205-044
Larry & Jayne P. Hested
439 Mayborne Lane
Geneva, IL 60134

12-05-205-025
Clare M. Detzler
Clare Macomb Detzler
433 Mayborne Lane
Geneva, IL 60134-5000

12-05-205-026
Holly D. Haberle Trust, Trustee
427 Mayborne Lane
Geneva, IL 60134

12-05-205-041
Deborah L. Nolan
421 Mayboren Lane
Geneva, IL 60134

12-05-205-042
Jean M. & Wagner Schude
Carol A Declarant of Trusts, Jean M.
Schude & Carol A Wagener Trustees
415 Mayborne Lane
Geneva, IL 60134
12-05-205-019
Jocelyn H. Klotz
389 Mayborne Lane
Geneva, IL 60134-4699

12-05-205-031
Trust # 98-443
Chicago Title Land Trust Co.,
Trustee
10 S. La Salle St., Ste 2750
Chicago, IL 60603-1108
12-058-205-020
Joseph G. & M Mary Gallina
367 Mayborne Lane
Geneva, IL 60134

12-05-205-032
Stanley & Jasmine N. Bhurgri
2729 Emerald Dr.
Ottawa, IL 61350-1083
12-05-205-021
Ioannis Kokkinos
345 Mayborne Lane
Geneva, IL 60134

Operating
Agreement

12-05-252-054
Kenneth Edl
380 Larsdotter Lane
Geneva, IL 60134
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12-05-252-055
Justin & Martha Wolf
376 Larsdotter Lane
Geneva, IL 60134-4632
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12-05-252-046
Mark C Harrison & Nancy Hanlon
372 Larsdotter Lane
Geneva, IL 60134

Traffic Study

12-05-252-048
Nezabravka Kristov
360 Larsdotter Lane
Geneva, IL 60134

12-05-202-028
Daniel R & Carl S Martens
401 Nelson Dr.
Geneva, IL 60134

Engineering
Plans

12-05-202-020
Allan J & Diane M Ball Trusts
Trustees
393 Nelson Dr.
Geneva, IL 60134-4689

12-05-202-024
Steven M. Musto & Jarvis A. Leota
413 Nelson Dr.
Geneva, IL 60134

Stormwater
Report

12-05-202-025
Willie D. & Pamela d. Eppes
419 Nelson Dr.
Geneva, IL 60134

Landscape Plan
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12-05-202-026
Elizabeth F Zupke Declaration of
Trust
Eleizabeth F. Zupke, Trustee
425 Nelson Dr.
Geneva, IL 60134-4690
12-05-202-029
Debra Green
407 Nelson Dr.
Geneva, IL 60134
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12-05-202-027
Melissa A Kalssman & Cynthia Chen
431 Nelson Dr.
Geneva, IL 60134
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12-05-205-022
Julia M Tang Trust, Trustee
323 Mayborne Lane
Geneva, IL 60134-4699

12-05-205-052
James W. & Kathleen Hankins
554 Nelson Dr.
Geneva, IL 60134

12-05-205-051
Algimantas S. Kerpe
540 Nelson Dr.
Geneva, IL 60134

12-05-205-050
Paul & Georgia Pistorio
526 Nelson Dr.
Geneva, IL 60134

12-05-205-049
Ken & Michelle Arnold
512 Nelson Dr.
Geneva, IL 60134-4695

12-05-205-053
Martin J & Sandra M Homan
458 Nelson Dr.
Geneva, IL 60134

12-05-205-054
Christopher Sheehy
902 S. Randall Rd., Ste C319
St. Charles, IL 60174

12-05-205-048
Debra Tucholski
446 Nelson Dr.
Geneva, IL 60134

12-05-205-047
Jon K & Lori A Davis
440 Nelson Dr.
Geneva, IL 60134

12-05-205-046
David S & Wendy J McDonald
7N650 Steven Glen Rd.
Saint Charles, IL 60175-5481

12-05-205-045
Mary M Costigan 2000 Declaration
of Trust, Trustee
428 Nelson Dr.
Geneva, IL 60134

12-05-205-035
Alice M Sloane Trust
c/o Ronald J & Alice M Sloane
422 Nelson Dr.
Geneva, IL 60134

12-05-205-036
Jeanne L Jensen
416 Nelson Dr. Lot 37-2
Geneva, IL 60134

12-05-205-027
Jack K & Ann B Andersen
410 Nelson
Geneva, IL 60134

12-05-205-028
Walter E & Josephine R Jones
404 Neslon Dr. Lot 36-1
Geneva, IL 60134

12-05-205-039
Betty Ann Rudolph
396 Nelson Dr.
Geneva, IL 60134

12-05-205-040
Ellen W Loving Wright Trust,
Trustee
2362 Hunt Lane
Batavia, IL 60510-9554

12-05-205-029
Troy G. Herold
382 Nelson Dr.
Geneva, IL 60134

12-05-205-030
Gail M Jankowski Declaration of
Trust, Trustee
348 Nelson Dr.
Geneva, IL 60134

09-32-400-028
Todd L Dempsey Declaration of
Trust, Trustee/Batavia Enterprises
Inc
140 First St.
Batavia, IL 60510-2453
12-05-228-009
LPF Geneva Commons LLC
Mid-America Asset Management
Inc
1 Parkview Plz 9Fl
Oakbrook Terrace, IL 60181-4400

09-32-476-006
Lowes Companies Inc.
Tax Dept NB3TA
1000 Lowes Blvd
Mooresville, NC 28117-8520

12-05-228-003
SFERS Real Estate Corp KK
EPropery Tax Inc.
Dept #207 PO Box 4900
Scottsdale, AZ 85261-4900

LEGAL DESCRIPTION
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THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 5,
TOWNSHIP 39 NORTH RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS: BEGINNING AT A CONCRETE MONUMENT SITUATED
AT THE NORTHEAST CORNER OF FISHER FARMS, NEIGHBORHOOD 1, GENEVA,
KANE COUNTY ILLINOIS; THENCE WESTERLY ALONG THE NORTHERLY LINE
THEREOF 649.24 FEET TO THE MOST EASTERLY LINE OF FISHER FARMS,
NEIGHBORHOOD 2 GENEVA, KANE COUNTY, ILLINOIS; THENCE NORTHERLY
ALONG SAID EASTERLY LINE FORMING AN ANGLE OF 87 DEGREES 30 MINUTES 31
SECONDS
FROM
THE
LAST
DESCRIBED
COURSE
(MEASURED
COUNTERCLOCKWISE THEREFROM) 983.60 FEET TO A CONCRETE MONUMENT
SITUATED ON THE SOUTHERLY LINE OF A TRACT CONVEYED TO THE CITY OF
GENEVA BY DOCUMENT 2000K028064; THENCE EASTERLY ALONG THE
SOUTHERLY LINE OF SAID CITY'S TRACT FORMING AN ANGLE OF 92 DEGREES 07
MINUTES 35 SECONDS FROM THE LAST DESCRIBED COURSE (MEASURED
COUNTERCLOCKWISE THEREFROM) 370.30 FEET TO A POINT OF CURVATURE
THEREIN; THENCE EASTERLY ALONG SAID SOUTHERLY LINE BEING A CURVE TO
THE RIGHT HAVING A RADIUS OF 3110.0 FEET TANGENT TO THE LAST DESCRIBED
COURSE 251.55 FEET TO THE NORTHERLY EXTENSION OF THE EASTERLY LINE OF
SAID FISHER FARMS NEIGHBORHOOD 1; THENCE SOUTHERLY ALONG SAID
NORTHERLY EXTENSION 968.66 FEET, TO THE POINT OF BEGINNING IN THE CITY
OF GENEVA, KANE COUNTY, ILLINOIS.
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DESCRIPTION OF PULTE HOMES CORPORATION’S REQUEST

Pulte Homes Corporation (Pulte) is seeking to Amend the Fisher Farms Annexation Agreement,
Amend the Fisher Farms PUD Ordinance, Amend the Comprehensive Plan, Amend the Zoning
Map, a Special Use, Site Plan approval and Preliminary/Final PUD approval and
Preliminary/Final plat approval to allow for the development of Area B of the Fisher Farms
PUD, a fifteen (15) acre parcel located immediately south of Bricher Road, west of the Shoppes
of Geneva Commons (Property)
Pulte is the contract purchaser of the Property, which is currently zoned B4 (Business District).
Pulte is seeking a Map Amendment to rezone the Property from B4 (Business District) to R4
(High Density Residential District) for the development of a forty-eight (48) lot detached singlefamily residential subdivision. Commercial Area B will no longer exist in Fisher Farms PUD, as
it will become a residential subdivision known as Neighborhood 10 of Fisher Farms PUD. The
lots will be improved with one of the models of homes, whose elevations and floor models are
enclosed with Pulte’s submittal.
Pulte is seeking to amend the City of Geneva’s Comprehensive Plan from “Commercial: Retail,
Service, Office” to “Single Family Residential” to allow for the development of the Property as a
single family residential subdivision.
Pulte is also seeking to amend the Annexation Agreement and PUD Ordinance to allow for the
development of the Property as a single family residential subdivision instead of a commercial
development. The Property has been zoned B4 (Business District) since its annexation in 1996
and has not developed as commercial over the last eighteen (18) years. The properties south and
west are developed as residential properties, and Pulte feels that their proposed residential uses
will be a better fit for the property, making it marketable.
Finally, Pulte is seeking Preliminary/Final PUD Plan and Plat approval for its residential
subdivision. Preliminary/Final plats, landscape plans, site plans, and engineering plans are
enclosed with this submittal.
Pulte has selected the name of the subdivision as Lincoln Square. As a small in-fill
development, this project will be done in one phase of construction. Pulte intends to begin
construction early in the 3rd quarter of 2014, immediately upon receipt of all approvals by the
City of Geneva.
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ORDINANCE NUMBER 2014AN ORDINANCE (1) REZONING (ZONING MAP AMENDMENT) PROPERTY
ON THE SOUTH SIDE OF BRICHER ROAD, IMMEDIATELY WEST OF THE
SHOPPES OF GENEVA COMMONS FROM B4 BUSINESS DISTRICT TO R4
HIGH DENSITY SINGLE-FAMILY DISTRICT (2) GRANTING AND
AMENDMENT TO THE FISHER FARMS PLANNED UNIT DEVELOPMENT
GRANTED BY SPECIAL USE UNDER ORDINANCE 96-27, AND (3)
APPROVING A PRELIMINARY/FINAL PLANNED UNIT DEVELOPMENT
PLAN FOR 48 LOT SINGLE-FAMILY DETACHED HOMES RESIDENTIAL
DEVELOPMENT BY PULTE HOMES CORPORATION.
WHEREAS, an application was duly filed on the 24th day of March, 2014, by
Pulte Homes Corporation, (hereinafter referred to as “DEVELOPER”) with the Plan
Commission of the City requesting (1) A Rezoning (Zoning Map Amendment) from
“B4” Business District” to “R4 High Density Single-Family District” (2) An amendment
to the Fisher Farms Planned Unit Development that was granted by Special Use under
Ordinance 96-27, and (3) Preliminary/Final Planned Unit Development Plan approval for
a 48 lot detached single family residential development for property located South of
Bricher Road, immediately west of The Shoppes of Geneva Commons, referred to as
Area B of the Fisher Farms PUD, legally described in Exhibit A attached hereto and
made a part hereof, hereinafter referred to as the “SUBJECT PROPERTY;” and
WHEREAS, a Notice of Public Hearing for review of said request was duly
published on
, 2014, in the Daily Herald, a newspaper of general circulation in
the City of Geneva, and such Public Hearing was held by the Plan Commission on
, 2014, in the manner and form as provided with respect to the Zoning Map
Amendment and Special Use Amendment provisions under Title 11 of the City of
Geneva City Code (Zoning Ordinance) as amended; and
WHEREAS, said application was presented to the Plan Commission and the Plan
Commission, at said Public Hearing, received exhibits and testimony from the
DEVELOPER, the Public, and City Staff, and after deliberation, the Plan Commission:
(1) adopted Findings of Fact for the requested Zoning Map Amendment, as set forth in
Exhibit B attached hereto and made a part hereof, (2) adopted Findings of Fact for the
requested Special Use Amendment to the Fisher Farms Planned Unit Development, as set
forth in Exhibit D attached hereto and made a part hereof, and (3) recommended approval
of the application; and
WHEREAS, the Committee-of-the-Whole of the City Council of the City of
Geneva has received the entire record of the Plan Commission public hearings, the Plan
Commission’s Findings of Fact for the Zoning Map Amendment and the Special Use, and
the Plan Commission’s recommendation and considered same on
, 2014; and
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WHEREAS, the City Council of the City of Geneva finds that the requested
Zoning Map Amendment satisfies Zoning Map Amendment standards 1 through 4, under
Section 11-14-3 of the Zoning Ordinance; and

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF GENEVA, KANE COUNTY, ILLINOIS, as follows:
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WHEREAS, the City Council of the City of Geneva finds that the requested
Special Use for a Planned Unit Development satisfies Special Use standards 1 through 9,
under Section 11-14-4 of the Zoning Ordinance; and

Landscape Plan
& Signage

WHEREAS, the City Council of the City of Geneva considered the entire record,
the findings of fact, and the recommendations of the Plan Commission and the
Committee of the Whole on
, 2014; and

SECTION 1: ZONING MAP AMENDMENT OF SUBJECT PROPERTY

PLANNED

UNIT

SECTION 3: PRELIMINARY
APPROVAL

PLANNED

UNIT

DEVELOPMENT

PLAN

A.
B.

, 2014.
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Amended Master Plan
Preliminary/Final Plat Plan prepared by SpaceCo, Inc., dated

Declaration of
Covenants

The plans and specifications for this application that are listed below and attached hereto
as Group Exhibit F are hereby approved. Any modifications, changes, updates or
refinements made to any plans and/or specifications after the date of this approval, except
those that are minor or technical in nature, as set forth herein, shall require approval by
the City Council:

Floor Plans &
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The Fisher Farms Planned Unit Development approved pursuant to Special Use
Ordinance 96-27 is hereby amended as set forth at Exhibit E attached hereto and made a
part hereof and in accordance with the findings of fact set forth at Exhibit D attached
hereto and hereby adopted by reference.

Traffic Study

SECTION 2: AMENDMENT TO FISHER FARMS
DEVELOPMENT (SPECIAL USE AMENDMENT)

Engineering
Plans

Title 11 (Zoning Ordinance) of the City of Geneva City Code, as amended from time to
time, and as set forth in the zoning district map as described therein and on file in the
office of the City Clerk, is hereby amended by rezoning the real estate described at
Exhibit A attached hereto and made a part hereof from “B4 Business District” to “R4
High Density Single-Family District,” pursuant to Chapter 11-14-3 of the Zoning
Ordinance. The findings of fact set forth at Exhibit B attached hereto are hereby adopted
by reference. The Map Amendment is attached hereto as exhibit C and adopted by
reference.

Application
Forms

223

Landscape Plan
& Signage

C.
D.
E.

Preliminary/Final Engineering Plans prepared by SpaceCo, Inc. dated
, 2014
Preliminary/Final Landscape Plan prepared by WBK Associates, dated
, 2014.
Typical Preliminary/Final Floor Plans and Elevations prepared by Pulte
Homes Corporation, received by the Geneva Community Development
Department on
, 2014.
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SECTION 4: REZONING (ZONING MAP AMENDMENT) FINDINGS OF FACT
The City Council of the City of Geneva finds that the requested rezoning would satisfy
rezoning standards 1 through 4, and the other requirements of Section 11-14-4 of the
Zoning Ordinance, as fully described in the findings of fact, which are attached hereto
and made a part hereof as Exhibit B.
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SECTION 5: SPECIAL USE FINDINGS OF FACT
The City Council of the City of Geneva finds that the requested Special Use would
satisfy Special Use standards 1 through 9, and the other requirements of Section 11-14-4
of the Zoning Ordinance, as fully described in the findings of fact, which are attached
hereto and made a part hereof as Exhibit D.
SECTION 6: DESIGN
IMPROVEMENTS

DEVELOPMENT

SITE

AND

LANDSCAPE

Those portions of Appendix A of the Fisher Farms PUD Ordinance titled “Design
Development Site and Landscape Improvements” that deal with the residential portions
of Fisher Farms shall apply to the development of the SUBJECT PROPERTY, formerly
known as Area B, now known as residential Neighborhood 10. All project amenities
such as street lighting, street and entry signage, perimeter yard landscaping, etc. are
hereby approved pursuant to the Final PUD Plan submittal.
SECTION 7: APPLICABILITY OF CITY CODES
Except as otherwise specifically provided herein, DEVELOPER shall comply in all
respects with the applicable provisions of the Geneva City Code and other City
ordinances pertaining to the development.
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SECTION 8: CONVEYANCES
Nothing contained in this Ordinance shall be construed to restrict or limit the right of the
DEVELOPER to sell or convey all or any portion of the SUBJECT PROPERTY,
whether improved or unimproved, and to transfer or assign any or all of their respective
rights and duties under this Ordinance, provided such sale, conveyance, transfer and
assignment is subject to the provisions of this Ordinance.
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SECTION 9: PREAMBLES AND EXHIBITS

SECTION 10: EFFECTIVE DATE
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The preambles set forth at the beginning of this Ordinance, and the exhibits attached
hereto, are incorporated herein by this reference and shall constitute substantive
provisions of this Ordinance.

That this Ordinance shall become effective from and after its passage and approval in
accordance with law.
PASSED by the City Council of the City of Geneva, Kane County, Illinois, this
, 2014.

AYES:
NAYS:
HOLDING OFFICE:

ABSENT:

ABSTAINING:

Engineering
Plans

APPROVED by me as Mayor of the City of Geneva, Kane County, Illinois, this
day of
, 2014.
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day of

____________________________________
Mayor
Traffic Study

ATTEST: ______________________________
City Clerk
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EXHIBIT A
LEGAL DESCRIPTION
THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 5,
TOWNSHIP 39 NORTH RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS: BEGINNING AT A CONCRETE MONUMENT
SITUATED AT THE NORTHEAST CORNER OF FISHER FARMS,
NEIGHBORHOOD 1, GENEVA, KANE COUNTY ILLINOIS; THENCE WESTERLY
ALONG THE NORTHERLY LINE THEREOF 649.24 FEET TO THE MOST
EASTERLY LINE OF FISHER FARMS, NEIGHBORHOOD 2 GENEVA, KANE
COUNTY, ILLINOIS; THENCE NORTHERLY ALONG SAID EASTERLY LINE
FORMING AN ANGLE OF 87 DEGREES 30 MINUTES 31 SECONDS FROM THE
LAST
DESCRIBED
COURSE
(MEASURED
COUNTERCLOCKWISE
THEREFROM) 983.60 FEET TO A CONCRETE MONUMENT SITUATED ON THE
SOUTHERLY LINE OF A TRACT CONVEYED TO THE CITY OF GENEVA BY
DOCUMENT 2000K028064; THENCE EASTERLY ALONG THE SOUTHERLY
LINE OF SAID CITY'S TRACT FORMING AN ANGLE OF 92 DEGREES 07
MINUTES 35 SECONDS FROM THE LAST DESCRIBED COURSE (MEASURED
COUNTERCLOCKWISE THEREFROM) 370.30 FEET TO A POINT OF
CURVATURE THEREIN; THENCE EASTERLY ALONG SAID SOUTHERLY LINE
BEING A CURVE TO THE RIGHT HAVING A RADIUS OF 3110.0 FEET
TANGENT TO THE LAST DESCRIBED COURSE 251.55 FEET TO THE
NORTHERLY EXTENSION OF THE EASTERLY LINE OF SAID FISHER FARMS
NEIGHBORHOOD 1; THENCE SOUTHERLY ALONG SAID NORTHERLY
EXTENSION 968.66 FEET, TO THE POINT OF BEGINNING IN THE CITY OF
GENEVA, KANE COUNTY, ILLINOIS.
P.I.N. 12-05-200-021
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EXHIBIT B
FINDINGS OF FACT
ZONING MAP AMENDMENT
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ZONING MAP AMENDMENT
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EXHIBIT D
FINDINGS OF FACT
AMENDMENT TO SPECIAL USE FOR PLANNED UNIT DEVELOPMENT
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EXHIBIT E
AMENDMENT TO SPECIAL USE FOR PLANNED UNIT DEVELOPMENT
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GROUP EXHIBIT F
PLANS AND SPECIFICATIONS
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ORDINANCE NO. 2014AN ORDINANCE GRANTING PRELIMINARY/FINAL PLANNED UNIT
DEVELOPMENT PLAN APPROVAL AND PRELIMINARY/FINAL PLAT OF
SUBDIVISION FOR PROPERTY LOCATED AT THE SOUTH SIDE OF BRICHER
ROAD WEST OF THE SHOPPES OF GENEVA COMMONS IN THE FISHER FARMS
DEVELOPMENT FORMERLY KNOW AS FISHER FARMS COMMERCIAL AREA
“B” AND HEREINAFTER REFERRED TO AS “NEIGHBORHOOD 10”
WHEREAS, an application was filed on the 24th of March, 2014, by Pulte Homes
Corporation, hereinafter referred to as “DEVELOPER” Plan Commission of the City of Geneva
requesting Preliminary/Final Planned Unit Development Plan and Final Plat of Subdivision
approval for the real estate legally described in Exhibit “A” attached hereto and made a part
hereof, hereinafter referred to as “SUBJECT PROPERTY’; and
WHEREAS, on __________________, 2014, the Plan Commission reviewed the
application and recommended approval of same; and
WHEREAS, the Committee-of-the-Whole of the City Council of the City of Geneva
received the recommendation of the Plan Commission and considered same on
________________, 2014; and
WHEREAS, the City Council of the City of Geneva considered the entire record and the
recommendations of the Plan Commission and the Committee-of-the-Whole on
__________________, 2014; and
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF GENEVA, KANE COUNTY, ILLINOIS, as follows:
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SECTION 1: FINAL PLANNED UNIT DEVELOPMENT PLAN APPROVAL
Subject to satisfaction of the conditions set forth at Section 3 below, the following plans and
specification, which are attached herein and made a part hereof as Group Exhibit “B”, are hereby
approved by the City Council:
A.
Preliminary/Final PUD Plan prepared by SpaceCo Inc., titled Preliminary/Final PUD
Plan,” dated
, 2014.
B.

Preliminary/Final Landscape Plan prepared by WBK Associates dated

, 2014.

C.
Floor Plans and Exterior Building Elevations prepared by Pulte Home Corporation,
received by the Community Development Department on
, 2014.
SECTION 2: FINAL PLAT OF SUBDIVISION/PLANNED UNIT DEVELOPMENT
APPROVAL
159382_1
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A.

Preliminary/Final Plat of Subdivision and Planned Unit Development prepared by
SpaceCo Inc., dated
, 2014.

The Final Planned Unit Development Plans are hereby approved provided that each of the
following conditions is fully satisfied according to the terms thereof:
A.

The Engineering Division of the City’s Public Works Department shall approve the Final
Engineering Plans prior to issuance of a building permit by the City.

Except as otherwise specifically provided herein, DEVELOPER shall comply in all respects with
the applicable provision of the Geneva City Code and other City ordinances pertaining to the
development.
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SECTION 4: APPLICABILITY OF CITY CODES
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SECTION 3: CONDITIONS OF APPROVAL
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Subject to the DEVELOPER satisfying he conditions set forth at Section 3 below, the following
Plat of Subdivision/Planned Unit Development, listed below and attached hereto and made a part
hereof as Exhibit “C” is hereby approved. Any modification, changes, updates or refinements
made to any plans and/or specification after the date of approval, except those that are technical
in nature, as set forth herein, shall require approval by the City Council:

SECTION 5: CONVEYANCES
Traffic Study

Nothing contained in this Ordinance shall be construed to restrict or limit the right of the
DEVELOPER to sell or convey all or any portion of the SUBJECT PROPERTY, whether
improved or unimproved, and to transfer or sign any or all of their respective rights and duties
under this Ordinance, provide such sale, conveyance, transfer and assignment is subject to the
provisions of this Ordinance.
SECTION 6: PREAMBLES AND EXHIBITS
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The preambles set forth at the beginning of this Ordinance, and the exhibits attached hereto, are
incorporated herein by this reference and shall constitute substantive provisions of this
Ordinance.
SECTION7: EFFECTIVE DATE

PASSED by the City Council of the City of Geneva, Kane County, Illinois this ___ day
of ________, 2014.
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That this Ordinance shall become effective from and after its passage and approval in accordance
with law.
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_____________________________________________
Mayor

ATTEST: ____________________________________
City Clerk
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EXHIBIT A
LEGAL DESCRIPTION
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P.I.N. 12-05-200-021
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THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 5,
TOWNSHIP 39 NORTH RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS: BEGINNING AT A CONCRETE MONUMENT SITUATED
AT THE NORTHEAST CORNER OF FISHER FARMS, NEIGHBORHOOD 1, GENEVA,
KANE COUNTY ILLINOIS; THENCE WESTERLY ALONG THE NORTHERLY LINE
THEREOF 649.24 FEET TO THE MOST EASTERLY LINE OF FISHER FARMS,
NEIGHBORHOOD 2 GENEVA, KANE COUNTY, ILLINOIS; THENCE NORTHERLY
ALONG SAID EASTERLY LINE FORMING AN ANGLE OF 87 DEGREES 30 MINUTES 31
SECONDS
FROM
THE
LAST
DESCRIBED
COURSE
(MEASURED
COUNTERCLOCKWISE THEREFROM) 983.60 FEET TO A CONCRETE MONUMENT
SITUATED ON THE SOUTHERLY LINE OF A TRACT CONVEYED TO THE CITY OF
GENEVA BY DOCUMENT 2000K028064; THENCE EASTERLY ALONG THE
SOUTHERLY LINE OF SAID CITY'S TRACT FORMING AN ANGLE OF 92 DEGREES 07
MINUTES 35 SECONDS FROM THE LAST DESCRIBED COURSE (MEASURED
COUNTERCLOCKWISE THEREFROM) 370.30 FEET TO A POINT OF CURVATURE
THEREIN; THENCE EASTERLY ALONG SAID SOUTHERLY LINE BEING A CURVE TO
THE RIGHT HAVING A RADIUS OF 3110.0 FEET TANGENT TO THE LAST DESCRIBED
COURSE 251.55 FEET TO THE NORTHERLY EXTENSION OF THE EASTERLY LINE OF
SAID FISHER FARMS NEIGHBORHOOD 1; THENCE SOUTHERLY ALONG SAID
NORTHERLY EXTENSION 968.66 FEET, TO THE POINT OF BEGINNING IN THE CITY
OF GENEVA, KANE COUNTY, ILLINOIS.
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GROUP EXHIBIT B
PLANS AND SPECIFICATIONS
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EXHIBIT C
PLAT OF SUBDIVISION/PLANNED UNIT DEVELOPMENT
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AN ORDINANCE TERMINATING SPECIAL SERVICE AREA 19
AND ADDING PROPERTY TO
SPECIAL SERVICE AREA NO. 16
FISHER FARMS MIXED PLANNED UNIT DEVELOPMENT
RESIDENTIAL TRACTS
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF GENEVA, KANE COUNTY, ILLINOIS, AS FOLLOWS:
Section 1: Authority to Establish Special Service Areas.
Special Service Areas are established pursuant to Article VII, Section 7, of the
Constitution of the State of Illinois, in force July 1, 1971, which provides:
“Counties and municipalities which are not homerule units shall have only powers granted to them
by law and the powers…(6) to levy or impose
additional taxes upon areas within their boundaries
in the manner provided by law for the provision of
special services to those areas and for the payment
of debt incurred in order to provide those special
services.”
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ORDINANCE NO. 2014-

and are established pursuant to the provisions of an Act to provide the manner of levying
or imposing taxes for the provision of special services to areas within the boundaries of
home-rule units and non-home-rule municipalities and counties and pursuant to the
Revenue Act of 1939.
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Section 2: Findings.
A.
The question of terminating Special Service Area 19 and adding the
property known as Area B, formerly subject to Special Service Area 19, to Special
Service Area 16 as Neighborhood 10 was considered by the City Council pursuant to an
Ordinance entitled, “An Ordinance Terminating Special Service Area 19 and Adding
Property to Special Service Area No. 16 In The City of Geneva, Kane County, Illinois,
And Providing For A Public Hearing And Other Procedures In Connection Therewith”,
adopted
, 2014, and is considered pursuant to a Hearing held on
, 2014
by the City Council, pursuant to Notice duly published in The Geneva Republican, on
, 2014, a newspaper published in the City of Geneva, at least fifteen (15) days
prior to the Hearing, and pursuant to Notice by mail addressed to the person or persons or
trustee in whose name the general taxes for the last proceeding year were paid on each
the Property to be added to the Special Service Area. Said Notice was given by
depositing said Notice in the United State Mails not less than ten (10) days prior to the
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B.
That a Public Hearing on the questions set forth in the Notice was held on
, 2014. All interested persons were given an opportunity to be heard on the
question of the addition of property formerly known as Area B of Fisher Farms PUD and
now known as Neighborhood 10 of Fisher Farms PUD to City of Geneva Special Service
Area No. 16, to provide special municipal services to the Area including, but not limited,
to the services under Paragraph 4 of that certain Annexation Agreement dated April 15,
1996 for the Fisher Farms Mixed Planned Unit Development. All references herein to
“Preliminary Plat”, “Master Landscape Plan”, “Project Amenity”, “PUD Ordinance” and
other terms set forth below, are defined and included in the Annexation Agreement, as
amended from time to time, which is and has been on file with the City Clerk and
available for inspection at 22 South First Street, Geneva, Illinois during regular business
hours. The property to be added is legally described on the attached Exhibit A. The
special municipal services include, but are not limited to, and are in connection with the
maintenance, repair, removal, renewal and replacement of Project Amenities, including
(1) all berming and landscaping located with the 25-foot wide landscape buffers located
within the Subject Realty adjacent to Fisher Drive, Williamsburg Avenue and Larabee
Drive (“Collector Street Buffers”), excepting those portions located with Commercial
Area A or C, identified on the Preliminary Plat and Master Landscape Plans. The
Collector Street Buffer located with Parcel E shall be included as a Project amenity; and
(2) all berming and landscaping located within the 50-foot wide landscape buffers
located within the Subject Realty adjacent to Peck Road, Bricher Road, Randall Road and
Keslinger Road as identified on the Preliminary Plat and Master Landscape Plans
(collectively the “Arterial Buffers”), except for the portions thereof located with Areas A
and D (collectively the “Commercial Area Arterial Buffer, but shall be included as a
Project Amenity; and (3) Project entry wall signs, project identity columns, neighborhood
identity columns, neighborhood identification signs, signs, entry bridge elements and
fences being a part of or within the Commercial Areas as permitted pursuant to the PUD
Ordinance), all as identified in the Master Landscape Plans (collectively “Project Signs,
Walls and Fences”); and (4) Decorative lighting attached to or servicing a Project
Amenity; and (5) Stormwater management facilities identified as Basins B, C, D, G, H, I,
J, K, L, M and N (collectively “Residential Basins”) on the Master Land Use Plan and
Preliminary Plat; and (6) the Master Landscape Plans when located upon property outside
of public right-of-way; and (7) such administrative costs incurred by the city in
connection with the above service, including, but not limited to, attorney’s fees and
insurance premiums for liability insurance coverage; and (8) such maintenance and
administration functions as are set forth under paragraph 4 of the Annexation Agreement.
The Notice of Public Hearing, heretofore referred to, set forth the aforementioned special
municipal services. All interested parties or taxpayers who were present did not request
that the project not proceed. The Public Hearing was adjourned at approximately
p.m., on
, 2014.
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time set for Public Hearing. A Certificate of Publication of said Notice and Affidavit of
Mailing of said Notice are attached to this Ordinance as Exhibits 1 and 2; said Notice
conformed in all respects to the requirements of Section 5 of Public Act 78-901,
aforesaid.
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C.
That after considering the data, as presented at the Public Hearing, the
City finds that it is in the public interest and in the interest of the City of Geneva that
Special Service Area 19 be terminated and the property now known as Neighborhood 10
be added to Special Service Area No. 16, as hereinafter described, be established.
D.
Said Neighborhood 10 is compact and contiguous and constitutes a unique
residential area of Geneva, although a portion of the area is zoned for commercial use.
E.
It is in the best interests of said Special Service Area No. 16 that the
furnishing of the municipal services proposed be considered for the common interests of
said Neighborhood 10.
F.
Said Neighborhood 10 is zoned for residential purposes (although a
portion of the Area subject to Special Service Area No. 16 is zoned for commercial use)
and will benefit specially from municipal services proposed to be provided. The
proposed municipal services are unique and in addition to the municipal services
provided to the City of Geneva as a whole.
G.
That no petitions objecting to the termination of Special Service Area 19
or the addition of Neighborhood 10 to Special Service Area No. 16 have been filed with
the City.
Section 3: Special Service Area 19 is terminated and the property known as
Neighborhood 10 is added to the City of Geneva Special Service Area No. 16, and is
described below:
SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT “A”
Section 4: Purpose of Special Service Area. City of Geneva Special Service Area No.
19 was established to provide Municipal Services to Commercial Area B and City of
Geneva Special Service Area 16 was established to provide special municipal services to
residential areas of Fisher Farms PUD in addition to services provided to the City
generally. The purpose of the formation of the City of Geneva Special Service Are No.
16 in general is to provide special municipal services to the Residential Areas of Fisher
Farms PUD, including, but are not limited to, and are in connection with the
maintenance, repair, removal, renewal and replacement of Project Amenities, including
(1) all berming and landscaping located within the 25-foot wide landscape buffers located
within the Subject Realty adjacent to Fisher Drive, Williamsburg Avenue and Larabee
Drive (“Collector Street Buffers”), excepting those portions located with Commercial
Area A or C, identified on the Preliminary Plat and Master Landscape Plans. The
Collector Street Buffer located with Parcel E shall be included as a Project Amenity; and
(2) all berming and landscaping located within the 50-foot wide landscape buffers located
within the Subject Realty adjacent to Peck Road, Bricher Road, Randall Road and
Keslinger Road as identified on the Preliminary Plat and Master Landscape Plans
(collectively the “Arterial Buffers”), except for the portions thereof located within Area
A and D (collectively the “Commercial Area Arterial Buffers”). The Arterial Buffer
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PASSED by the Mayor and City Council of the City of Geneva, Kane County,
Illinois, this day of
, 2014.
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Section 5: Effective Date. This Ordinance shall become effective from and after its
passage as in accordance with law. Publication of this Ordinance is authorized to be in
pamphlet form.
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located in Parcel E shall not be treated as a Commercial Area Arterial Buffer, but shall be
included as a Project Amenity; and (3) Project entry wall signs, project identity columns,
neighborhood identity columns, neighborhood identification signs, signs, entry bridge
elements and fences being a part of or within the Commercial Areas as permitted
pursuant to the PUD Ordinance), all as identified in the Master Landscape Plans
(collectively “Project Signs, Walls and Fences”); and (4) Decorative lighting attached to
or servicing a Project Amenity; and (5) Stormwater management facilities identified as
Basins B, C, D, G, H, I, J, K, L, M and N (collectively “Residential Basins”) on the
Master Land Use Plan and Preliminary Plat; and (6) the Master Landscape Plans when
located upon property outside of a public right-of-way; and (7) such administrative costs
incurred by the city in connection with the above service, including, but not limited to,
attorney’s fee and insurance premiums for liability insurance coverage; and (8) such
maintenance and administration functions as set forth under paragraph 4 of the
Annexation Agreement, as amended. In addition, annual taxes may be levied for the
special municipal services provided herein on property in said Special Service Area No.
16 for said Special Service Area in addition to all other City taxes; provided that the
special annual tax shall be limited so that the total special service area tax does not
exceed an annual rate of 50% of the assessed value, as equalized, of the property in the
Special Service Area, said tax to be levied for an indefinite period of years from the date
of this Ordinance. Said tax shall be in addition to all other taxes provided by law and
shall be levied pursuant to the provisions of the Revenue Act of 1939, as amended.
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EXHIBIT A
LEGAL DESCRIPTION
THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 5,
TOWNSHIP 39 NORTH RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS: BEGINNING AT A CONCRETE MONUMENT
SITUATED AT THE NORTHEAST CORNER OF FISHER FARMS,
NEIGHBORHOOD 1, GENEVA, KANE COUNTY ILLINOIS; THENCE WESTERLY
ALONG THE NORTHERLY LINE THEREOF 649.24 FEET TO THE MOST
EASTERLY LINE OF FISHER FARMS, NEIGHBORHOOD 2 GENEVA, KANE
COUNTY, ILLINOIS; THENCE NORTHERLY ALONG SAID EASTERLY LINE
FORMING AN ANGLE OF 87 DEGREES 30 MINUTES 31 SECONDS FROM THE
LAST
DESCRIBED
COURSE
(MEASURED
COUNTERCLOCKWISE
THEREFROM) 983.60 FEET TO A CONCRETE MONUMENT SITUATED ON THE
SOUTHERLY LINE OF A TRACT CONVEYED TO THE CITY OF GENEVA BY
DOCUMENT 2000K028064; THENCE EASTERLY ALONG THE SOUTHERLY
LINE OF SAID CITY'S TRACT FORMING AN ANGLE OF 92 DEGREES 07
MINUTES 35 SECONDS FROM THE LAST DESCRIBED COURSE (MEASURED
COUNTERCLOCKWISE THEREFROM) 370.30 FEET TO A POINT OF
CURVATURE THEREIN; THENCE EASTERLY ALONG SAID SOUTHERLY LINE
BEING A CURVE TO THE RIGHT HAVING A RADIUS OF 3110.0 FEET
TANGENT TO THE LAST DESCRIBED COURSE 251.55 FEET TO THE
NORTHERLY EXTENSION OF THE EASTERLY LINE OF SAID FISHER FARMS
NEIGHBORHOOD 1; THENCE SOUTHERLY ALONG SAID NORTHERLY
EXTENSION 968.66 FEET, TO THE POINT OF BEGINNING IN THE CITY OF
GENEVA, KANE COUNTY, ILLINOIS.
P.I.N. 12-05-200-021
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STATE OF ILLINOIS

AFFIDAVIT OF MAILING:
I
, hereby certify that on the
day of
, 2014, I served the attached
Notice by mailing a copy at Naperville, Illinois, proper postage prepaid, addressed as
shown, to the person and business noted below.
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Subscribed and sworn to before me
this
day of
, 2014.

Stormwater
Report

Gerard R. Dempsey
Batavia Enterprises
140 First Street
Batavia, Il 60510
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THIS INSTRUMENT PREPARED
BY AND RETURN TO:

John F. Philipchuck
Dommermuth, Cobine, West,
Gensler, Philipchuck, Corrigan
and Bernhard, Ltd.
111E. Jefferson Ave., Suite 200
Naperville, IL 60540
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THIS FIFTH AMENDMENT TO ANNEXATION AGREEMENT (“Fifth Amendment”)
is made and entered as of the ___day of _________, 2014, by and between the CITY OF
GENEVA, an Illinois municipal corporation (“City”), GERARD R. DEMPSEY, TRUSTEE OF
THE GERARD R. DEMPSEY DECLARATION OAF TRUST DATED SEPTEMBER 11, 2001
(“Owner”), and PULTE HOME CORPORATION, a Michigan corporation (“Developer”). The
City, Developer and Owner are sometimes referred to herein individually as a “Party” and
collectively as the “Parties”.
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RECITAL:
A.
The City and certain other persons and entities have heretofore entered into that
certain Annexation Agreement dated April 16, 1996 and recorded in Kane County, Illinois as
document number 96K063701, as amended by that certain First Amendment to Annexation
Agreement dated November 1, 1999 and recorded in Kane County, Illinois as document number
2000K009891, and further amended by that certain Second Amendment to Annexation
Agreement dated July 14, 2003 and recorded in Kane County, Illinois as document number
2004K022733 and further amended by that certain Third Amendment to Annexation Agreement
dated January 20, 2004 and recorded in Kane County, Illinois as document number
2004K032802 and further amended by that certain Fourth Amendment dated November 4, 2013
and recorded in Kane County, Illinois as document number 2014K005371 (collectively the
“Annexation Agreement”) pertaining to the Fisher Farms Planned Unit Development (“Fisher
Farms”).
B.
Pursuant to the Annexation Agreement, the City duly adopted City Ordinance No.
96-27 entitled “An Ordinance Granting a Special Use as a Mixed Use Planned Unit Development
for Fisher Farms (“PUD Ordinance”).
C.
Owner is the current legal owner of a portion of the real estate comprising that
portion of Fisher Farms identified in the Annexation Agreement as Commercial Area B, which
will be developed as Neighborhood 10, as legally described in Exhibit “A” attached hereto
(“Subject Property”).
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G.
This Fifth Amendment shall be made and entered into pursuant to the provisions
of Sections 11-15.1-3 through 11-15.1-5 of the Illinois Municipal Code (65 ILCS 5/11-16.1-1
et.seq. 2012 Ed.).

I.
This Fifth Amendment shall apply to and affect only the Subject Property and
shall in no manner alter, amend or modify any of the rights, duties or obligations under the
Annexation Agreement as the same pertains to the balance of Fisher Farms and, therefore,
pursuant to Paragraph 30 of the Annexation Agreement this Fifth Amendment need only be
executed by the Owner of record of the Subject Property, the City and Developer.

The Recitals, A through I above, are hereby adopted and incorporated herein by
reference as if fully set forth herein.

2.

Section 2, Paragraph l of the Annexation Agreement is hereby amended by deleting
therefrom the following language “Area B: B-4 Business District, Planned Unit
Development” and substituting in lieu thereof the following language “Neighborhood
10: R-4, High Density Single Family District, Planned Unit Development.”
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NOW, THEREFORE, in consideration of the foregoing recitals and the mutual covenants
hereinafter set forth, the receipt and sufficiency of which are hereby acknowledged by the
Parties, the Parties hereby agree to amend the Annexation Agreement as the same applies to and
affects the Subject Property, as follows:
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H.
Proper legal notice has heretofore been provided pursuant to provisions of Section
11-15.1-3 of the Illinois Municipal Code (65 ILCS 5/11-15.1-1 et.seq. 2012 Ed.) and the
appropriate public hearing has been held by the Corporate Authorities of the City.
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F.
Provided that this Amendment is entered into by the parties, the City agrees to
amend the Annexation Agreement and the PUD Ordinance to rezone the Subject Property to the
R-4 High Density Single Family District and amending the Fisher Farms planned unit
development plans in conformity with the planned unit development plans submitted by
Developer and attached as exhibits hereto as hereinafter provided, all in conformity with the
terms, provisions and conditions as set forth in this Fifth Amendment.
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E.
Owner and Developer are desirous of amending the Annexation Agreement and
the PUD Ordinance to allow and provide for the rezoning of Subject Property from the B4
Business District to R-4 High Density Single Family District, Planned Unit Development, to
facilitate the development, use and maintenance of the Subject Property with forty-eight singlefamily detached Dwelling Units.
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D.
Developer is the purchaser under that certain Real Estate Sale Agreement dated
December 4, 2013 between Gerard R. Dempsey, Trustee of the Gerard R. Dempsey Declaration
of Trust dated September 11, 2001, and Pulte Home Corporation (“Purchase Agreement”)
pursuant to which Developer intends to acquire legal title to the Subject Property and develop the
same with appropriate site improvements and forty-eight (48) single-family detached dwelling
units (individually a “Dwelling Unit” and collectively the “Dwelling Units”).

2
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3. The first sentence of the last paragraph of Section 2 of the Annexation Agreement
shall be amended by substituting “Neighborhood 10” for “Neighborhood 9.”
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4. The second sentence of the last paragraph of Section 2 of the Annexation Agreement
shall be amended by deleting therefrom any reference to Area B.
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5. Exhibit C, Article II, Section 2 of the Annexation Agreement is hereby amended by
substituting “Neighborhood 10” for “Neighborhood 9”
Exhibit C, Article II, Section 2 of the Annexation Agreement is hereby amended by
deleting therefrom any reference to Area B as a “Commercial Area.”
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6. Exhibit C, Article III, Section 1, Subsection A of the Annexation Agreement, is
hereby amended by adding Paragraph “11. Neighborhood 10: R-4, High Density
Single Family District, Planned Unit Development”
7. Exhibit C, Article III, Section 8 of the Annexation Agreement is hereby amended by
adding the following sentence at the end: “Neighborhood 10 shall be permitted to
have a fence eight (8) feet in height on the east property line between Neighborhood
10 and Area A, commonly known as Geneva Commons.”
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8. Exhibit C, Article IV, Section 3, Subsection A, Paragraph 1 of the Annexation
Agreement shall be amended by deleting therefrom any reference to Area B.
9. Exhibit C, Article IV, Section 5, Subsection B, Paragraph 2 of the Annexation
Agreement shall be deleted in its entirety.
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10. Exhibit C, Article VI of the Annexation Agreement shall be deleted in its entirety.
11. Exhibit C, Exhibit III of the Annexation Agreement shall be amended and restated as
Exhibit III (“Exhibit III”).
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12. Exhibit C, Exhibit XI, Section II, Subsections A, B and C of the Annexation
Agreement shall be deleted in their entirety.
13. Exhibit C, Exhibit XIII, Section I, Subsection B of the Annexation Agreement shall
be deleted in its entirety.
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15. The following provisions are hereby added to the Annexation Agreement for the
development of Neighborhood 10:

SCHOOL AND PARK CONTRIBUTIONS: Paragraph 3 of the Fourth
Amendment to the Agreement is hereby amended to provide for school and park
contributions for the residential development of the Subject Property, as follows:
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(a)
School Contribution: Developer shall pay to the City for the
benefit of the School District, as defined in the Annexation Agreement, a cash in
lieu of land contribution of Five Thousand Eight Hundred Ninety-one and 33/100
dollars ($5,891.33) per Dwelling Unit (“Subject Property Unit School
Contribution”). The aggregate school contribution resulting from the payment of
the Subject Property Unit School Contribution for the forty-eight Dwelling Units
proposed for the Subject Property shall be Two Hundred Eighty-two Thousand
Seven Hundred Eighty-four and 19/100 ($282,784.19) (“Aggregate School
Contribution”). The Subject Property Unit School Contribution for a Dwelling
Unit shall be due and payable by Developer to the City at the time of issuance by
the City of the building permit for such Dwelling Unit. The City shall distribute to
the School District each Subject Property Unit School Contribution paid by
Developer in accordance with the procedures and policies of the City pertaining
thereto. The Subject Property Unit School Contribution shall be in lieu of any

Traffic Study

(b)
Preliminary /Final Planned Unit Development Plans: The PUD
Ordinance is further hereby amended by adding thereto and incorporating therein
a new Exhibit XVIII entitled “Preliminary/Final PUD Plans for Neighborhood
10” in the form and content attached to this Fifth Amendment as Exhibit “C”. The
development plans identified in and being a part of said Exhibit “C” have been
prepared by Developer for the development of Neighborhood 10 pursuant to this
Fifth Amendment and are hereby approved by the City, (individually a
“Preliminary/Final PUD Plan” and collectively the “Preliminary/Final PUD
Plans”).
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(a)
Development Standards:
Exhibit III attached to the PUD
Ordinance is hereby amended by adding thereto the residential development
standards for Neighborhood 10 as set forth in Exhibit “B” attached hereto
(“Development Standards”). The setback and yard requirements set forth in the
Development Standards shall apply to Neighborhood 10.
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“DEVELOPMENT STANDARDS AND PRELIMINARY PUD PLANS: The
development of the Subject Property with forty-eight Single Family detached
Dwelling Units shall be carried out in compliance with the following development
standards and planned unit development plans:
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14. Exhibit C, Exhibit XVI of the Annexation Agreement, is hereby amended by deleting
the language “Commercial (Area B)” and substituting in lieu thereof “Neighborhood
10 (R-4 High Density Single Family District).”
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other land or cash school contribution requirement as set forth in the Annexation
Agreement or any applicable ordinance of the City. Upon payment of the Subject
Property Unit School Contribution for a Dwelling Unit, Developer shall have no
further obligation of any nature with respect to land or cash school contributions
for such Dwelling Unit. Upon the payment of the Aggregate School Contribution,
Developer shall have no further land or cash school contribution obligation for the
Subject Property.
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(b)
Park Contribution: Developer shall pay to the City for the benefit
of the Park District, as defined in the Annexation Agreement, a cash in lieu of
land contribution of Six Thousand Five Hundred Thirty-seven and 28/100 dollars
($6,537.28) per Dwelling Unit (“Subject Property Unit Park Contribution”).
The aggregate park contribution resulting from the payment of the Subject
Property Unit Park Contribution of the forty-eight Dwelling Units proposed for
the Subject Property shall be Three Hundred Thirty Thousand Seven Hundred
Eighty-nine and 60/100 dollars ($313,789.60) (“Aggregate Park Contribution”).
Developer shall pay the applicable Subject Property Unit Park Contribution for a
Dwelling Unit to the City at the time of issuance by the City of the building
permit for such Dwelling Unit. The City shall distribute to the Park District each
Subject Property Unit Park Contribution paid by Developer in accordance with
the procedures and policies of the City pertaining thereto. The Subject Property
Unit Park Contribution shall be in lieu of any other land or cash park contribution
requirement as set forth in the Annexation Agreement or any applicable
ordinances of the City. Upon payment of the Subject Property Unit Park
Contribution for a Dwelling Unit, Developer shall have no further obligation of
any nature with respect to land or cash park contributions for such Dwelling Unit.
Upon the payment of the Aggregate Park Contribution, Developer shall have no
further land or cash park contribution obligation for the Subject Property.

Floor Plans &
Elevations

FEES AND CONTRIBUTIONS: Paragraph 4 of the Fourth Amendment to the
Annexation Agreement is hereby amended to provide that the contributions as set
forth therein shall apply to the residential development of the Subject Property, as
follows:
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(a)
Developer shall pay to the City at the time of issuance of the
building permit for a Dwelling Unit a cash fire protection contribution of Five
Hundred Thirty-two and 59/100 dollars ($532.59) per Dwelling Unit (“Subject
Property Unit Fire Contribution”). The aggregate fire contribution resulting
from the payment of the Subject Property Unit Fire Contribution for the fortyeight Dwelling Units proposed for the Subject Property shall be Twenty-five
Thousand Five Hundred Sixty-four and 32/100 dollars ($25,564.32) (“Aggregate
Unit Fire Contribution”), unless such fees have been reduced or are no longer
required to be paid under Section 204.L of the Subdivision Ordinance due to the
rescission or modification of said Section.
(b)
Developer shall pay to the City, for distribution to Geneva Library
District, at the time of issuance of the building permit for a Dwelling Unit a cash
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19.CONTINUITY OF AGREEMENTS: The Annexation Agreement and all exhibits attached
thereto shall continue in full force and effect, except as modified and amended by this Fifth
Amendment. All defined terms contained in the Annexation Agreement and the exhibits attached

159853_2
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18. AMENDMENT. In accordance therewith, all terms and provisions of the Annexation
Agreement and PUD Ordinance inconsistent or in conflict with the purpose and intent of this
Fifth Amendment shall be deemed amended so as to conform to the terms, provisions and
purposes of this Fifth Amendment.
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17. SUPERCEDING AUTHORITY: It is the purpose and intent of the Parties to amend
the Annexation Agreement and PUD Ordinance in all respects reasonably necessary so as to
eliminate any conflicts therein with the modified development and use of the Subject Property
for forty-eight Dwelling Units as provided for in this Fifth
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16. AMENDMENT TO PUD ORDINANCE: Concurrent with the approval of this
Fifth Amendment by the City, or as soon thereafter as reasonably practicable, the City shall adopt
an amendment to the PUD Ordinance incorporating the modifications and amendments thereto as
provided in this Fifth Amendment, and such other revisions as may be necessary and appropriate
to provide consistency with the modified zoning and use of the Subject Property as contemplated
herein (“Subject Property PUD Amendment”). The Subject Property PUD Amendment shall
be subject to the prior review and approval by the Parties hereto, which approval shall not be
unreasonably withheld or delayed.
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INTERIOR LOT LANDSCAPING: All provisions of the Annexation
Agreement and PUD Ordinance, including but not limited to Section 6 of the
PUD Ordinance, pertaining to interior lot landscaping, setback berming and
buffering requirements along interior common lot lines, as the foregoing
provisions pertain to the Subject Property, are hereby amended to conform with
the Development Standards and Preliminary PUD Plans attached hereto. The
foregoing shall not be construed to alter the obligation of Neighborhood 10 to
comply with the Arterial Buffer requirements adjacent to Peck Road and Bricher
Road as identified on the Master Landscape Plan, and all as defined in the
Annexation Agreement, subject to such modifications thereto as approved by the
City and reflected in the Preliminary PUD Plans.
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No other special fees or contributions as set forth in Paragraph 4 of the Third
Amendment to the Annexation Agreement shall apply to the Subject Property,
provided that the foregoing shall in no way be construed to limit or prohibit the
right and authority of the City to impose and collect from Developer standard and
customary fees and connection charges of general application throughout the City
as provided under applicable ordinances of the City.
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library contribution of Two Hundred Eighty-two and 87/100 dollars ($282.87) per
Dwelling Unit (“Subject Property Unit Library Contribution”). The aggregate
library contribution resulting from the payment of the Subject Property Unit
Library Contribution for the forty-eight Dwelling Units proposed for the Subject
Property shall be Thirteen Thousand Five Hundred Seventy-seven and 76/100
dollars ($13,577.76) (“Aggregate Unit Library Contribution”).
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thereto shall have the same meaning when used herein unless otherwise provided in this Fifth
Amendment. This Fifth Amendment may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which together shall be one and the same
instrument. This Fifth Amendment is hereby incorporated into and made a part of the Annexation
Agreement.

IN WITNESS WHEREOF, the Parties have hereunto placed their hands and seals as of
the date first above written.
OWNER AND DEVELOPER:

CITY:

PULTE HOME CORPORATION,
a Michigan corporation

CITY OF GENEVA, an Illinois
municipal corporation

By:

By:

Its:

Its:
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SCHEDULE OF EXHIBITS

Legal Description of Subject Property

EXHIBIT “B”:

Development Standards

EXHIBIT “C”:

Preliminary PUD Plans
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STATE OF ILLINOIS
COUNTY OF KANE

)
) SS
)

I,
, a Notary Public, in and for the County and State
aforesaid, do hereby certify, that
, personally known to
me to be the Mayor of the City of Geneva, Kane County, Illinois, a municipal corporation, and
_________________________________, personally known to me to be the City Clerk of said
corporation, and personally known to me to be the same persons whose name are subscribed to
the foregoing instrument, appeared before me this day in person and severally acknowledged that
as such Mayor and City Clerk, they signed and delivered the said instrument and caused the
corporate seal of said corporation to be affixed thereto, pursuant to authority given by the City
Council of said corporation, as the free and voluntary act, and as the free and voluntary act and
deed of said corporation, for the uses and purposes therein set forth.
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GIVEN, under by hand and official seal this day of
,
.

Operating
Agreement

Declaration of
Covenants

Floor Plans &
Elevations

Traffic Study

Notary Public

159853_2

9

day of

Application
Forms

252

Given under my hand and official seal, this

day of
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Plans

Notary Public
Commission Expires:

, 2014.
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I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that ___________________, and _______________________________ personally
known to me to be the _____________________, and ____________________________ of
Pulte Home Corporation, and personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person, and severally
acknowledged
as
such
_________________________________
and
________________________ that they signed, sealed and delivered the said instrument as their
free and voluntary act, and as the free and voluntary act of said corporation for the uses and
purposes set forth therein.
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EXHIBIT “A”
LEGAL DESCRIPTION
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EXHIBIT “B”
DEVELOPMENT STANDARDS
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EXHIBIT B
DEVELOPMENT STANDARDS
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Requirement
1.
2.
3.
4.
5.
6.
7.
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13.
14.
15.

17.
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Minimum Lot area:
Minimum lot frontage/width:
Minimum lot depth:
Minimum front yard setback:
Minimum rear yard setback:
Minimum side yard setback:
Minimum building separation/front to
front:
Minimum building separation/rear to
rear:
Minimum building separation/side to
side:
Minimum building separation/side to
rear:
Maximum number of Dwelling Units:
Maximum building height:
Maximum lot coverage:
Maximum floor area ratio:
Minimum building setback from the
perimeter property line:
Minimum pavement setback from
perimeter property line:
Minimum transition setback:

Existing Ordinance

Proposed

6,500 sf
50 feet
No minimum shall apply
20 feet
25 feet
6 feet
N/A

7,564 sf
62 feet
No minimum shall apply
20 feet
25 feet
6 feet
N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A
34 feet
40%
.4
N/A

N/A
34 feet
55%
Pulte Max. = 3,628 s.f. = 48%
N/A

See PUD plan

See PUD plan

No minimum shall apply

No minimum shall apply
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EXHIBIT “C”
PUD PLANS
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THIS INSTRUMENT
PREPARED
BY AND RETURN TO:

John F. Philipchuck
Dommermuth, Cobine, West,
Gensler, Philipchuck,
Corrigan and Bernhard, Ltd.
111 E. Jefferson Avenue
Suite 200
Naperville, IL 60540
AMENDMENT TO ORDINANCE 96-27 GRANTING A SPECIAL USE AS A MIXED
USE PLANNED UNIT DEVELOPMENT FOR FISHER FARMS
RECITALS:
ABOVE SPACE FOR RECORDER’S USE ONLY
WHEREAS, on the fifteenth day of April 1996, The City duly adopted Ordinance 96-27
entitled “An Ordinance Granting a Special Use as a Mixed Use Planned Unit Development for
Fisher Farms, which was recorded in Kane County, Illinois as document number 98K005201
(“PUD Ordinance”).
WHEREAS, a petition for a Special Use was submitted by GERARD R. DEMPSEY,
TRUSTEE OF THE GERARD R. DEMPSEY DECLARATION OF TRUST DATED
SEPTEMBER 11, 2001 (“Owner”), and PULTE HOME CORPORATION, a Michigan
corporation (“Developer”);
WHEREAS, Owner is the current legal owner of a portion of the real estate comprising
that portion of Fisher Farms PUD identified in the PUD Ordinance as Commercial Area B, which
is legally described in as legally described in Exhibit “A” attached hereto (“Subject Property”);
WHEREAS, Developer is the purchaser under that certain Real Estate Sale Agreement
dated December 4, 2013 between Gerard R. Dempsey, Trustee of the Gerard R. Dempsey
Declaration of Trust dated September 11, 2001, and Pulte Home Corporation (“Purchase
Agreement”) pursuant to which Developer intends to acquire legal title to the Subject Property
and develop the same with appropriate site improvements and forty-eight (48) single-family
detached dwelling units (“Neighborhood 10”);
WHEREAS, the Geneva Plan Commission has held a public hearing on said petition in
accordance with law and recommended approval thereof;
WHEREAS, the City Council of the City has received the recommendation of the Plan
Commission and has considered the same; and
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GENEVA, KANE COUNTY, ILLINOIS that the PUD Ordinance as it applies to and affects the
Subject Property only is hereby amended as follows:
1. Article II, Section 2 is hereby amended by substituting “Neighborhood 10” for
“Neighborhood 9”

3. Article III, Section 1, Subsection A, is hereby amended by adding Paragraph “11.
Neighborhood 10: R4, High Density Single Family District, Planned Unit Development”
4. Article III, Section 8 is hereby amended by adding the following sentence at the end:
“Neighborhood 10 shall be permitted to have a fence eight (8) feet in height on the east property
line between Neighborhood 10 and Area A, commonly known as Geneva Commons.”

6. Article IV, Section 5, Subsection B, Paragraph 2 shall be deleted in its entirety.
7. Article VI shall be deleted in its entirety.
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5. Article IV, Section 3, Subsection A, Paragraph 1 shall be amended by deleting therefrom
any reference to Area B.
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2. Article II, Section 2 is hereby amended by deleting therefrom any reference to Area B as
a “Commercial Area.”
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WHEREAS, the City, Owner and Developer have entered into a certain Fifth Amendment
to the Annexation Agreement dated the
day of
, 2014, pertaining to the Subject
Property (“Fifth Amendment to the Annexation Agreement”).

8. Exhibit III shall be amended as follows:

Acres

Percent

Gross Developable Property

412.43

100.00

Commercial/Office/Hospital Services

96.06

23.29

Residential

223.36

54.16

Open Space

93.01

22.55

(b) Alternate I, Residential Parcels, Neighborhoods section shall be amended by
deleting it in its entirety and substituting in lieu thereof the following:
Neighborhoods

Percent

Units

Percent

265.15

100.00

771

100.00

43.43

16.38

75

9.73

#4&6 S.F. 10,000 sq. ft. 40.39

15.23

95

12.32

#8 S.F. 8,400 sq. ft.

27.29

10.29

79

10.25

#3 S.F. 7,200 sq. ft.

24.13

9.10

74

9.60

#7 Cluster S.F.

40.82

15.40

106

13.75

Total Area
#5 S.F 15,000 sq. ft.

159378/2
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Traffic Study

(a) Alternate I shall be amended deleting the Land Use section in its entirety and
substituting in lieu thereof the following:
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#2 Duplex

31.65

11.94

152

19.71

#1 Townhouse

32.39

12.22

142

18.42

#9 Seniors

10.05

3.79

<250>

--------

#10 S.F. 7,500 sq. ft.

14.29

5.39

48

6.23

(c) Alternate II shall be amended deleting the Land Use section in its entirety and
substituting in lieu thereof the following:
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Land Use

Acres

Percent

Gross Developable Property

412.43

100.00

Commercial/Office

79.28

19.22

Residential

223.36

54.16

Open Space

93.01

22.55

(d) Alternate II, Residential Parcels, Neighborhoods section shall be amended by
deleting it in its entirety and substituting in lieu thereof the following:
Engineering
Plans

Neighborhoods

Units

Percent

286.51

100.00

950

100.00

43.43

15.16

75

7.89

#4&6 S.F. 10,000 sq. ft. 40.39

14.10

95

10.00

#8 S.F. 8,400 sq. ft.

27.29

9.23

79

8.32

#3 S.F. 7,200 sq. ft.

24.13

8.42

74

7.79

#7 Cluster S.F.

40.82

14.24

106

11.16

#2 Duplex

31.65

11.05

152

16.00

#1 Townhouse

32.39

11.31

142

14.95

#9 Multifamily

10.05

3.51

79

8.32

#10 S.F. 7,500 sq. ft.

14.29

4.99

48

5.05

Traffic Study

#5 S.F 15,000 sq. ft.

(e) Neighborhoods 2-8 shall be amended by adding Neighborhood 10 at the end of
Neighborhoods 2-8 as follows:
Neighborhood 10
Total Area
Collector ROW
Interior ROW
Open Space
Area in Lots
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Percent

Total Area

Acres
Percent
14.29
100.00
already dedicated
3.11
21.76
1.51
10.57
9.67
67.67

Number of Lots = 48
Gross residential density = 3.4 Lots/Ac. (48 Lots/14.29 Ac.)
Average Lot Size = 8,778 sq. ft./lot (421,341sq.ft./48 Lots)
159378/2
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9. Exhibit XI, Section II, Subsections A, B and C shall be deleted in their entirety.
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(f) Bulk Design Standards shall be amended by adding Column Neighborhood #10 as
follows:
Neighborhood #10
1. Minimum Lot Size
7,200 sq. ft.
2. Minimum Lot Width
50 ft.
3. Yards:
Front
20 ft.
Side Interior
6 ft.
Side Corner
20 ft.
Rear
25 ft.
4. Max. Lot Coverage
55% (Increase of 15% from R4 District)
5. Max. Building Height
35 ft.(Increase of 3 feet from R4 District)
6. Max. F.A.R.
0.48 (Increase of 0.08 from R4 District)
7. Proposed Underlying Zoning
R4
10. Exhibit XIII, Section I, Subsection B shall be deleted in its entirety.

13. SCHOOL AND PARK CONTRIBUTIONS: Paragraph 3 of the Fourth Amendment to
the Agreement is hereby amended to provide for school and park contributions for the residential
development of the Subject Property, as follows:
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(a) School Contribution: Developer shall pay to the City for the benefit of the School
District, as defined in the Annexation Agreement, a cash in lieu of land contribution of Five
Thousand Eight Hundred Ninety-One and 33/100 Dollars ($5,891.33) per Dwelling Unit
(“Subject Property Unit School Contribution”). The aggregate school contribution
resulting from the payment of the Subject Property Unit School Contribution for the fortyeight Dwelling Units proposed for the Subject Property shall be Two Hundred Eighty-Two
Thousand Seven Hundred Eighty-Four and 19/100 Dollars ($282,784.19) (“Aggregate
School Contribution”). The Subject Property Unit School Contribution for a Dwelling Unit
shall be due and payable by Developer to the City at the time of issuance by the City of the
building permit for such Dwelling Unit. The City shall distribute to the School District each
Subject Property Unit School Contribution paid by Developer in accordance with the
procedures and policies of the City pertaining thereto. The Subject Property Unit School
Contribution shall be in lieu of any other land or cash school contribution requirement as set
forth in the Annexation Agreement or any applicable ordinance of the City. Upon payment of
the Subject Property Unit School Contribution for a Dwelling Unit, Developer shall have no

Traffic Study

12. PRELIMINARY / FINAL PLAN. The PUD Ordinance is further hereby amended by
adding thereto and incorporating therein a new Exhibit XVIII entitled “Preliminary/Final PUD
Plans for Neighborhood 10” in the form and content attached to this Fifth Amendment as Exhibit
“C”. The development plans identified in and being a part of said Exhibit “C” have been
prepared by Developer for the development of Neighborhood 10 pursuant to this Fifth
Amendment and are hereby approved by the City, (individually a “Preliminary/Final PUD
Plan” and collectively the “Preliminary/Final PUD Plans”).
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11. Exhibit XVI, is hereby amended by deleting the language “Commercial (Area B)” and
substituting in lieu thereof “Neighborhood 10 (R4 High Density Single Family District).”
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further obligation of any nature with respect to land or cash school contributions for such
Dwelling Unit. Upon the payment of the Aggregate School Contribution, Developer shall
have no further land or cash school contribution obligation for the Subject Property.
(b) Park Contribution: Developer shall pay to the City for the benefit of the Park
District, as defined in the Annexation Agreement, a cash in lieu of land contribution of Six
Thousand Five hundred Thirty-Seven and 28/100 Dollars ($6,537.28) per Dwelling Unit
(“Subject Property Unit Park Contribution”). The aggregate park contribution resulting
from the payment of the Subject Property Unit Park Contribution of the forty-eight Dwelling
Units proposed for the Subject Property shall be Three Hundred Thirteen Thousand Seven
Hundred Eighty-Nine and 60/100 Dollars ($313,789.60) (“Aggregate Park Contribution”).
Developer shall pay the applicable Subject Property Unit Park Contribution for a Dwelling
Unit to the City at the time of issuance by the City of the building permit for such Dwelling
Unit. The City shall distribute to the Park District each Subject Property Unit Park
Contribution paid by Developer in accordance with the procedures and policies of the City
pertaining thereto. The Subject Property Unit Park Contribution shall be in lieu of any other
land or cash park contribution requirement as set forth in the Annexation Agreement or any
applicable ordinances of the City. Upon payment of the Subject Property Unit Park
Contribution for a Dwelling Unit, Developer shall have no further obligation of any nature
with respect to land or cash park contributions for such Dwelling Unit. Upon the payment of
the Aggregate Park Contribution, Developer shall have no further land or cash park
contribution obligation for the Subject Property.
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14. FEES AND CONTRIBUTIONS: Paragraph 4 of the Fourth Amendment to the
Annexation Agreement is hereby amended to provide that the contributions as set forth therein
shall apply to the residential development of the Subject Property, as follows:
(a) Developer shall pay to the City at the time of issuance of the building permit for a
Dwelling Unit a cash fire protection contribution of Five Hundred Thirty-Two and 59/100
Dollars ($532.59) per Dwelling Unit (“Subject Property Unit Fire Contribution”). The
aggregate fire contribution resulting from the payment of the Subject Property Unit Fire
Contribution for the forty-eight Dwelling Units proposed for the Subject Property shall be
Twenty-Five Thousand Five Hundred Sixty-Four and 32/100 Dollars ($25,564.32)
(“Aggregate Unit Fire Contribution”), unless such fees have been reduced or are no longer
required to be paid under Section 204.L of the Subdivision Ordinance due to the rescission or
modification of said Section.
(b) Developer shall pay to the City, for distribution to Geneva Library District, at the
time of issuance of the building permit for a Dwelling Unit a cash library contribution of Two
Hundred Eighty-Two and 87/100 Dollars ($282.87) per Dwelling Unit (“Subject Property
Unit Library Contribution”). The aggregate library contribution resulting from the
payment of the Subject Property Unit Library Contribution for the forty-eight Dwelling Units
proposed for the Subject Property shall be Thirteen Thousand Five Hundred Seventy-Seven
and76/100 Dollars ($13,577.76) (“Aggregate Unit Library Contribution”).
No other special fees or contributions as set forth in the Annexation Agreement shall apply to the
Subject Property, provided that the foregoing shall in no way be construed to limit or prohibit the
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17. CURB CUTS: Anything contained in the Annexation to the contrary notwithstanding,
the residential development of Area B, now known as Neighborhood 10, as contemplated
hereunder shall be entitled to a full movement access curb cut on Bricher Road (“Exterior Curb
Cut”). The location, size, and configuration of the Exterior Curb Cut shall be as identified on
the PUD Plans attached hereto. Developer shall have the right to construct curb cuts on the
interior streets located within Neighborhood 10 as constructed by Developer at such locations
and in such numbers and sizes as provided in the PUD Plans attached hereto.
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16. PROJECT AMENITIES/SSA: The Preliminary PUD Plans attached hereto incorporate
the Project Amenities, as defined in the Annexation Agreement for Area B as amended herein.
Developer agrees to construct the Project Amenities for Neighborhood 10 in substantial
conformity with the Annexation Agreement, as modified by the PUD Plans. The care and
maintenance of the Project Amenities shall be carried out by an association of homeowners to be
formed by Developer, called the Lincoln Square Homeowners’ Association, LLC (Association).
Developer shall, at tits expenses, cause to be prepared and recorded against Neighborhood 10, a
Declaration of Covenants, Restrictions, and Easements for Neighborhood 10, which Declaration
shall, among other things, obligate the Association to provide for the care, maintenance and
renewal of the Project Amenities and other common area facilities in Neighborhood 10, at such
Association’s expense, and to empower the Association to levy assessments against all Dwelling
Unit Owners in order to provide funding for the payment thereof, with the right to lien the
Dwelling Unit of any defaulting Dwelling Unit owner. The Declaration shall further provide for
the right and authority, but not the obligation, of the City to enter upon Neighborhood 10 and
cause said maintenance to be carried out, at the Neighborhood 10 homeowners’ expense, in the
event the Association fails to do so. The Declaration shall identify the existence of a Special
Service Area No. 21, previously approved for and to be recorded against Neighborhood 10,
which shall be utilized by the City as a back-up funding mechanism in the event the City is
required to perform or cause to be performed any of said maintenance work due to the failure of
Association to carry out the same in a timely manner. The Declaration shall also provide for the
joint funding between the Association and Special Service Area 16, of the cost of maintaining
Common Areas, Signage, Landscape Easements and Basin B, all as contemplated and provided
for in the Annexation Agreement. The Declaration shall be subject to review and approval by the
City attorney prior to the recordation thereof, which approval shall not be unreasonably denied or
delayed.
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15. UTILITIES, STORM WATER: The City acknowledges and agrees that its obligations
under the Annexation Agreement with regard to providing sanitary sewer, public water and
electrical service for Fisher Farms, including Area B, now known as Neighborhood 10, when
fully- developed with 48 single-family detached residences remain in full force and effect, and
that the City has the line and service capacity to service Neighborhood 10 with said utilities.
Stormwater detention shall be provided through the existing stormwater basins approved for
Fisher Farms, as modified pursuant to the PUD Plans attached to this Fifth Amendment.
Developer shall be responsible for constructing at its expense, all on-site public improvements
required for the development of Neighborhood 10 as identified on the PUD Plans approved by
the City attached hereto.
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right and authority of the City to impose and collect from Developer standard and customary fees
and connection charges of general application throughout the City as provided under applicable
ordinances of the City.
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18. PERIMETER ARTERIAL STREET IMPROVEMENTS: Except as expressly
provided in Exhibit B, Developer shall have no obligation to construct and/or pay for any
Arterial Street Improvements or Arterial Intersection Improvements, as defined in Section 22A of
the PUD Ordinance.
19. INTERIOR LOT LANDSCAPING: All provisions of the Annexation Agreement and
PUD Ordinance pertaining to interior lot landscaping, setback berming and buffering
requirements along interior common lot lines, including the provision of Section 6 of the PUD
Ordinance, as the same pertain to the Subject Property, are hereby amended to conform with the
Development Standards and Preliminary PUD Plans attached hereto.
20. MARKETING SIGNAGE: The City agrees to allow all of the marketing signs set forth
on Exhibit “C” attached hereto and made a part hereof.
21. IMPLEMENTATION OF SSA#16 MAINTENANCE. The responsibility for the
maintenance of the open space areas in the subdivision shall transfer from the Developer to the
City and SSA #16 upon acceptance of the subdivision public improvements by the City Council
and before the Developers maintenance period for the public improvements begins.
22. AMENDMENT TO ANNEXATION AGREEMENT: Concurrent with the approval of
this PUD Amendment, or as soon thereafter as reasonably practicable, the City shall adopt the
Fifth Amendment to the Annexation Agreement incorporating the modifications and amendments
thereto as provided in the PUD Amendment, and such other revisions as may be necessary and
appropriate to provide consistency with the modified zoning and use of the Subject Property as
contemplated herein (“Fifth Amendment to the Annexation Agreement”). The Fifth
Amendment to the Annexation Agreement shall be subject to the prior review and approval by
the Parties hereto, which approval shall not be unreasonably withheld or delayed.
23. SUPERSEDING AUTHORITY: It is the purpose and intent of the Parties to amend the
Annexation Agreement and PUD Ordinance in all respects reasonably necessary so as to
eliminate any conflicts therein with the modified development and use of the Subject Property
for forty-eight Dwelling Units as provided for in this PUD Amendment for Fisher Farms.
24. CONFLICTING TERMS. In accordance herewith, all terms and provisions of the
Annexation Agreement and PUD Ordinance inconsistent or in conflict with the purpose and
intent of this PUD Amendment shall be deemed amended so as to conform to the terms,
provisions and purposes of this PUD Amendment.
25. CONTINUITY OF AGREEMENTS: The PUD Ordinance, as amended from time to
time, and all exhibits attached thereto shall continue in full force and effect, except as modified
and amended by this PUD Amendment. All defined terms contained in the PUD Ordinance and
the exhibits attached thereto shall have the same meaning when used herein unless otherwise
provided in this PUD Amendment. This PUD Amendment may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together shall be one
and the same instrument. This PUD Amendment is hereby incorporated into and made a part of
the PUD Ordinance for Fisher Farms.
IN WITNESS WHEREOF, the Parties have hereunto placed their hands and seals as of
the date first above written.
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CITY:

PULTE HOME CORPORATION a
Michigan corporation

CITY OF GENEVA, an Illinois municipal
corporation

By:

By:

Its:

Its:

Mayor
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City Clerk
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STATE OF ILLINOIS
COUNTY OF KANE

)
) SS
)

I,
, a Notary Public, in and for the County and State aforesaid,
do hereby certify, that
, personally known to me to
be the Mayor of the City of Geneva, Kane County, Illinois, a municipal corporation, and
, personally known to me to be the City Clerk of said corporation, and personally known
to me to be the same persons whose name are subscribed to the foregoing instrument, appeared
before me this day in person and severally acknowledged that as such Mayor and City Clerk,
they signed and delivered the said instrument and caused the corporate seal of said corporation to
be affixed thereto, pursuant to authority given by the City Council of said corporation, as the free
and voluntary act, and as the free and voluntary act and deed of said corporation, for the uses and
purposes therein set forth.
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GIVEN, under by hand and official seal this day of
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, 2014.
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STATE OF

GIVEN under my hand and Notarial Seal this

this day of
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Notary Public

, 2014.
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I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that
, personally known to me to be the
President of Pulte Home Corporation, and personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that as such President, he signed and delivered the said instrument and
caused the corporate seal of said corporation to be affixed thereto, pursuant to authority given by
the Board of Directors of said corporation, as his free and voluntary act, and as the free and
voluntary act and deed of said corporation, for the uses and purposes therein set forth.
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Legal Description of Subject Property

EXHIBIT “B”:

Preliminary/Final PUD Plans

EXHIBIT “C”

Marketing Signage
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LEGAL DESCRIPTION
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THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 5, TOWNSHIP 39 NORTH
RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: BEGINNING AT
A CONCRETE MONUMENT SITUATED AT THE NORTHEAST CORNER OF FISHER FARMS,
NEIGHBORHOOD 1, GENEVA, KANE COUNTY ILLINOIS; THENCE WESTERLY ALONG THE
NORTHERLY LINE THEREOF 649.24 FEET TO THE MOST EASTERLY LINE OF FISHER FARMS,
NEIGHBORHOOD 2 GENEVA, KANE COUNTY, ILLINOIS; THENCE NORTHERLY ALONG SAID
EASTERLY LINE FORMING AN ANGLE OF 87 DEGREES 30 MINUTES 31 SECONDS FROM THE
LAST DESCRIBED COURSE (MEASURED COUNTERCLOCKWISE THEREFROM) 983.60 FEET TO A
CONCRETE MONUMENT SITUATED ON THE SOUTHERLY LINE OF A TRACT CONVEYED TO THE
CITY OF GENEVA BY DOCUMENT 2000K028064; THENCE EASTERLY ALONG THE SOUTHERLY
LINE OF SAID CITY'S TRACT FORMING AN ANGLE OF 92 DEGREES 07 MINUTES 35 SECONDS
FROM THE LAST DESCRIBED COURSE (MEASURED COUNTERCLOCKWISE THEREFROM) 370.30
FEET TO A POINT OF CURVATURE THEREIN; THENCE EASTERLY ALONG SAID SOUTHERLY
LINE BEING A CURVE TO THE RIGHT HAVING A RADIUS OF 3110.0 FEET TANGENT TO THE
LAST DESCRIBED COURSE 251.55 FEET TO THE NORTHERLY EXTENSION OF THE EASTERLY
LINE OF SAID FISHER FARMS NEIGHBORHOOD 1; THENCE SOUTHERLY ALONG SAID
NORTHERLY EXTENSION 968.66 FEET, TO THE POINT OF BEGINNING IN THE CITY OF GENEVA,
KANE COUNTY, ILLINOIS.
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PULTE HOMES
1901 N. ROSELLE ROAD
SUITE 1000
SCHAUMBURG, IL. 60195
847-230-5281

CLIENT :

14
TF=788.00

39
TF=788.90

3
2
1
NO.

7/8/14
6/4/14
5/7/14
DATE

16
TF=787.90

17
TF=788.10

SHRUBS

ALL PARKWAY AREAS WITHIN THE
RIGHT-OF-WAY SHALL HAVE 4 INCH
TOPSOIL PLACEMENT AND SOD.

7/8/2014
DATE

ILLINOIS REGISTRATION NO.: 157-001412
EXPIRATION DATE: 08/31/2015
THESE PLANS OR ANY PART THEREOF SHALL BE CONSIDERED VOID WITHOUT
THE SIGNATURE , SEAL, AND EXPIRATION DATE OF SEAL OF THE ENGINEER

DATE :
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1
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LACEY J. LAWRENCE, R.L.A.
LANDSCAPE ARCHITECT

REVISED PER CLIENT COMMENT
REVISED PER CITY COMMENTS
REVISED PER CITY COMMENTS
NATURE OF REVISION

40
TF=788.80
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Floor Plans &
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116 West Main Street, Suite 201
St. Charles, Illinois 60174
(630) 443-7755
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54
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TF=789.00

53

42
TF=789.70
37
TF=789.80
9
TF=789.40

8
TF=790.00

15
TF=787.90

43
TF=789.90

36
TF=790.20

13
TF=788.60

44
TF=791.00
35
TF=791.40

EVERGREEN TREE
(8-10' HEIGHT)

Traffic Study

7
TF=791.30

OUTLOT 52

45
TF=791.90

34
TF=792.70

41
TF=789.00

46
TF=792.90

33
TF=793.90

5
TF=794.00
LO

38
TF=789.10

47
TF=793.80

32
TF=794.60

4
TF=795.00
LO

18
TF=788.60

PL130276.DWG

SCALE : 1" = 40'

CH

LJL
CHKD.

LJL
DWN.

TITLE :

19
TF=788.60

20
TF=788.60

21
TF=789.00

22
TF=789.50

23
TF=789.90

24
TF=790.90

25
TF=791.80

26
TF=792.70

27
TF=793.70

28
TF=794.60

29
TF=795.30

30
TF=795.90

DSGN.

ORNAMENTAL TREE
(8-10' HEIGHT)

Engineering
Plans

6
TF=792.60

48
TF=794.60

31
TF=794.60

OUTLOT 51

3
TF=795.00
LO

2
TF=794.00
LO

DECIDUOUS SHADE TREE
(3" CALIPER)

Stormwater
Report

1
TF=793.00
LO

OUTLOT 49
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E
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S

N
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W
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OUTLOT 50

SOLID WOODEN FENCE
(8' HEIGHT)
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116 West Main Street, Suite 201
St. Charles, Illinois 60174
(630) 443-7755
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1901 N. ROSELLE ROAD
SUITE 1000
SCHAUMBURG, IL. 60195
847-230-5281
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Traffic Study

DATE :
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SCALE: 1" = 5'
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NATURE OF REVISION

3

DRAWING NO.

PL3

PL130276.DWG

SCALE : AS SHOWN

CH

LJL
CHKD.

LJL

TITLE :

SCALE: 1" = 5'

DWN.
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N. PARK - PLANTING BED DETAIL

SCALE: 1" = 5'

03/21/2014
OF 5

CERCIS CANADENSIS

EASTERN REDBUD

B&B

6' HEIGHT

12.0

CO

CELTIS OCCIDENTALIS

HACKBERRY

B &B

3" CALIPER

5.0

CV

CRATAEGUS VIRIDIS 'WINTER KING'

GREEN HAWTHORN

B&B

8' HEIGHT

10.0

GB

GINKGO BILOBA 'PRINCETON SENTRY'

MAIDENHAIR TREE

B&B

3" CALIPER

12.0

GT

GLEDITSIA TRIACANTHOS 'SKYLINE'

HONEYLOCUST

B&B

3" CALIPER

10.0

GD

GYMNOCLADUS DIOICUS 'ESPRESSO'

KENTUCKY COFFEE TREE

B&B

3" CALIPER

27.0

JF

JUNIPERUS CHINENSIS 'FAIRVIEW'

FAIRVIEW JUNIPER

B&B

8' HEIGHT

20.0

JH

JUNIPERUS CHINENSIS 'HOOK #6'

HOOK #6 JUNIPER

B&B

8' HEIGHT

LIQUIDAMBAR STYRACIFLUA

AMERICAN SWEETGUM

B&B

3" CALIPER

LT

LIRIODENDRON TULIPIFERA

TULIPTREE

B&B

3" CALIPER

6.0

MA

MALUS 'PRAIRIE FIRE'

CRABAPPLE

B&B

8' HEIGHT

12.0

OV

OSTRYA VIRGINIANA

AMERICAN HOPHORBEAM

B&B

8' HEIGHT

F. AFTER WATERING, THE FILLING SHALL BE COMPLETED AND THE SOIL THOROUGHLY TAPPED. AFTER PLANTING, A
FOUR INCH HARDWOOD BARK MULCH OR AN APPROVED EQUAL SHALL BE APPLIED OVER THE DISTURBED GROUND
AND A SHALLOW WATERING BASIN PROVIDED AROUND THE TREE.

8.0

PG

PICEA GLAUCA 'DENSATA'

BLACK HILLS SPRUCE

B&B

8' HEIGHT

4.0

PP

PICEA PUNGENS

COLORADO GREEN SPRUCE

B&B

8' HEIGHT

G. ALL DIGGING OF TREES IN THE NURSERY AND ALL PLANTING SHALL BE DONE DURING THE PROPER SEASON.

27.0

PI

PICEA PUNGENS 'ISELI FASTIGIATE'

ISELI FASTIGIATE
COLORADO BLUE SPRUCE

B&B

8' HEIGHT

6.0

PN

PINUS NIGRA

AUSTRIAN PINE

B&B

8' HEIGHT

6.0

PS

PINUS STROBUS

EASTERN WHITE PINE

B&B

8' HEIGHT

3.0

PA

PLATANUS x ACERIFOLIA 'MORTON EUCLID'

OVATION PLANETREE

B&B

3" CALIPER

12.0

QB

QUERCUS BICOLOR

SWAMP WHITE OAK

B&B

3" CALIPER

5.0

QI

QUERCUS IMBRICARIA

SHINGLE OAK

B&B

3" CALIPER

5.0

QR

QUERCUS RUBRA

NORTHERN RED OAK

B&B

3" CALIPER

13.0

UM

ULMUS 'MORTON'

ACCOLADE ELM

B&B

3" CALIPER

9.0

US

ULMUS 'MORTON STALWART'

COMMENDATION ELM

B&B

3" CALIPER

10.0

ZS

ZELKOVA SERRATA

JAPANESE ZELKOVA

B&B

3" CALIPER

I. TREE PITS SHALL BE AT LEAST EIGHTEEN INCHES WIDER THAN THE DIAMETER OF THE BALL, HAVE VERTICAL SIDES
AND A DEPTH OF AT LEAST TWENTY-FOUR INCHES BELOW FINISHED GRADE.
J. ALL TREES SHALL BE WRAPPED WITHIN SEVENTY TWO HOURS AFTER PLANTING. TRUNKS OF THE TREES SHALL BE
WRAPPED SPIRALLY FROM TOP TO BOTTOM WITH WATERPROOF CREPE PAPER AND SHALL BE SECURELY TIED
WITH HEMP CORD AT TOP AND BOTTOM AND AT TWELVE-INCH INTERVALS ALONG THE TRUNK. THE WRAP SHALL
COVER THE TRUNK FROM THE GROUND TO THE FIRST BRANCH AND SHALL BE NEAT AND SNUG.

259.0

AM

ARONIA MELANOCARPA 'MORTON'

IROQUOIS BEAUTY BLACK
CHOKEBERRY

CONTAINER

30" HEIGHT

26.0

BG

BUXUS 'GLENCOE'

CHICAGOLAND GREEN
BOXWOOD

CONTAINER

30" HEIGHT

22.0

JP

JUNIPERUS X PFITZERIANA 'SEA GREEN'

SEA GREEN JUNIPER

CONTAINER

24" HEIGHT

90.0

RGL

RHUS AROMATICA 'GRO-LOW'

GRO-LOW SUMAC

CONTAINER

18" HEIGHT - 36"
O.C.

30.0

RR

ROSA 'RADRAZZ'

KNOCK OUT ROSE - RED

CONTAINER

24" HEIGHT

34.0

SC

SPIRAEA X CINEREA 'GREFSHEIM'

FIRST SNOW SPIREA

CONTAINER

24" HEIGHT

VD

VIBURNUM DENTATUM 'CHRISTOM'

BLUE MUFFIN ARROWWOOD

CONTAINER

30" HEIGHT

26.0

CNN

CALAMINTHA NEPETA SPP. NEPETA

LESSER CALAMINTHA

CONTAINER

1 GALLON - 18" O.C.

74.0

EPM

ECHINACEA 'CBG CONE 2'

PIXIE MEADOWBRITE
CONEFLOWER

CONTAINER

1 GALLON - 18" O.C.

90.0

HGB

HEMEROCALLIS 'GOING BANANAS'

GOING BANANAS DAYLILY

CONTAINER

1 GALLON - 18" O.C.

106.0

NBW

NEPETA X FAASSENII 'BLUE WONDER'

BLUE WONDER CATMINT

CONTAINER

1 GALLON - 18" O.C.

83.0

SSC

SCHIZACHYRIUM SCOPARIUM 'CAROUSEL'

LITTLE BLUESTEM

CONTAINER

1 GALLON - 24" O.C.

102.0

SHT

SPOROBOLUS HETEROLEPIS 'TARA'

DWARF PRAIRIE DROPSEED

CONTAINER

1 GALLON - 18" O.C.

SMN

SALVIA NEMEROSA 'MAY NIGHT'

MAY NIGHT SALVIA

CONTAINER

1 GALLON - 18" O.C.

660.0

TOTAL PERENNIAL PLANTING

CITY OF GENEVA - LANDSCAPE ORDINANCE
CALCULATIONS
DESCRIPTION
TOTAL SITE AREA
TOTAL OFF-STREET PARKING

TURF GRASS SEEDING
RATE (LBS/ACRE)

REQUIREMENT
622,457.0 SQFT
N/A
83,351.0 SQFT

TOTAL LANDSCAPE AREA

110,804.0 SQFT

TOTAL PARKING LOT LANDSCAPE AREA
TOTAL INTERNAL LANDSCAPING

N/A
XX.X SQFT

PARK KENTUCKY BLUEGRASS

60.0

DAWSON CREEPING RED FESCUE

60.0

"FULTS" PUCCINELLIA DISTANS

20.0

PENNFINE PERENNIAL RYEGRASS

200.0

TOTAL RATE PER ACRE (LBS)

OUTLOT 52

ENTRY - PLANTING BED DETAIL
SCALE: 1" = 5'

SHEET

PERENNIAL PLANTING DETAIL
N.T.S.

03/21/2014
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S. PARK - PLANTING BED DETAIL
SCALE: 1" = 5'

PL2

Operating
Agreement

DATE :

Declaration of
Covenants

TOTAL IMPERVIOUS AREA

COMMON NAME

60.0

Floor Plans &
Elevations

124.0

81.0

N.T.S.

TOTAL SHRUB PLANTING

Traffic Study

30.0

258.0

TREE PLANTING DETAIL

TOTAL TREE PLANTING

116 West Main Street, Suite 201
St. Charles, Illinois 60174
(630) 443-7755

H. ALL TREES SHALL BE MAINTAINED UNTIL ESTABLISHED. ALL TREES NOT IN A VIGOROUS GROWING CONDITION
AFTER ONE GROWING SEASON SHALL BE REPLACED AT THE BEGINNING OF THE NEXT SUCCEEDING PLANTING
SEASON.

Engineering
Plans

LS

Stormwater
Report

2.0
1.0

LANDSCAPE PLAN

CC

PL130276.DWG

8' HEIGHT

8.0

SCALE : 1" = 50'

3" CALIPER

B&B

REVISED PER CLIENT COMMENT
REVISED PER CITY COMMENTS
NATURE OF REVISION

B&B

APPLE SERVICEBERRY

3
7/8/14
2
6/4/14
NO. DATE

RED SUNSET MAPLE

CITY OF GENEVA

ACER RUBRUM 'FRANKSRED'
AMELANCHIER x GRANDIFLORA 'AUTUMN
BRILLIANCE

CH

AR
AG

CHKD.

3.0
11.0

LINCOLN SQUARE

3" CALIPER

TITLE :

SIZE

B&B

LJL

TYPE

AUTUMN BLAZE MAPLE

LJL

COMMON NAME

ACER FREEMANII 'JEFFERSRED'

DWN.

E. TREES SHALL BE A MINIMUM TRUNK DIAMETER OF THREE INCHES, CALIPERED AT FOUR AND ONE-HALF FEET
ABOVE THE HIGHEST GROUND LEVEL. TREES SHALL BE NORTHERN NURSERY GROWN (HARDINESS ZONE 5 USDA
MAP). TREES SHALL HAVE BEEN TRANSPLANTED TWICE, THE LAST TRANSPLANTING NOT LESS THAN FOUR YEARS
PRIOR TO PLANTING. ALL TREES SHALL BE TAGGED AND IDENTIFIED AS TO SPECIES, SIZE, AND PLACE OF ORIGIN.
TAGS SHALL REMAIN IN PLACE UNTIL INSPECTION AND APPROVAL BY THE PUBLIC WORKS DEPARTMENT IS DONE
BOTH AT THE NURSERY AND AT THE FINAL PLANTING SITE. ALL TREES SHALL BE BALLED AND BURLAPPED. ALL
TREES SHALL HAVE STRAIGHT TRUNKS AND GOOD BRANCHING. BRANCHES SHALL BEGIN FROM FIVE TO SIX FEET
ABOVE THE GROUND LEVEL, AND SHALL BE HIGH QUALITY REPRESENTATIVES OF THEIR SPECIES IN ALL REGARDS,
INCLUDING GENERAL SHAPE. EACH TREE SHALL BE PLANTED PLUMB AND AT THE SAME LEVEL AS WHERE IT
STOOD IN THE NURSERY IN RELATION TO FINISHED GRADE. BACKFILL SHALL BE BLACK TOPSOIL PROPERLY
FERTILIZED WITH ORGANIC FERTILIZER AND SHALL BE THOROUGHLY WATERED WHEN THE HOLE IS TWO-THIRDS
FULL OF TOPSOIL. ALL SPOILS SHALL BE REMOVED FROM THE SITE.

AF

Landscape Plan
& Signage

D. TREES SHALL BE NURSERY GROWN WITH A GOOD COMPACT, FULLY DEVELOPED FIBROUS ROOT SYSTEM WHICH
HAS BEEN DEVELOPED BY PROPER CULTURAL TREATMENT AND IS SUFFICIENT ENOUGH TO INSURE PLANT
GROWTH.

12.0

SCIENTIFIC NAME

DSGN.

C. SPECIFIED VARIETIES OF ANY SPECIES SHALL BE SPECIMEN TYPE TREES AND SHALL BE FIRST CLASS
REPRESENTATIVES OF THEIR NORMAL SPECIES AND VARIETIES. THEY SHALL HAVE WELL DEVELOPED ROOT AND
BRANCH SYSTEMS, REASONABLY STRAIGHT STEMS, AND A WELL DEFINED SINGLE LEADER.

CODE

PULTE HOMES
1901 N. ROSELLE ROAD
SUITE 1000
SCHAUMBURG, IL. 60195
847-230-5281

B. ALL PLANTS WILL BE HANDLED AND PLANTED IN ACCORDANCE WITH ACCEPTED HORTICULTURAL PRACTICES AND
PROFESSIONAL STANDARDS AS PUBLISHED BY THE ILLINOIS LANDSCAPE CONTRACTORS ASSOCIATION IN "A
UNIFORM SET OF WORKMANSHIP STANDARDS IN LANDSCAPE SPECIFICATIONS."

LANDSCAPE PLANTINGS
QUANTITY

CLIENT :

A. ALL PLANTS SHALL CONFORM IN SIZE AND GRADE IN ACCORDANCE WITH AMERICAN STANDARD FOR NURSERY
STOCK.
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GENERAL

8'

1'-10"

2'-8"
FINISHED GRADE

1
2"

Traffic Study

RAISED BRICK - BRICKCRAFT
SOLDIER COURSE (COLOR: ASHBURY)
BRICKCRAFT FACE BRICK
(COLOR: ASHBURY)

112"

BRICKCRAFT FACE BRICK
(COLOR: ASHBURY)

UPDATED: 7/8/2014 - LLAWRENCE

FINISHED GRADE
REINFORCED CONCRETE FOUNDATION
TO BE DESIGNED BY A STRUCTURAL
ENGINEER

SCALE : N.T.S

130276PL3.DWG

CH

CLIENT :

RAISED BRICK, BRICKCRAFT
SOILDER COURSE (COLOR: ASHBURY)

4"

1'-6" 1'-10"

1'-8"

3"
14

REINFORCED CONCRETE BLOCK
WITH MASONRY INFILL

1'-314" 43"
4

1'-8" 5'-10"
212"

2'-4" 4"

ARCHITECTURAL PRECASE BANDING
1
2" RAISED BRICK, BRICKCRAFT
SOILDER COURSE (COLOR: ASHBURY)

1"
3"
14

BRICKCRAFT FACE BRICK
(COLOR: ASHBURY)
REINFORCED CONCRETE
FOUNDATION

112"

2'

3'-1"

1 1"
2

CULTURED STONE VENEER BY CORONADO
STONE PRODUCTS APPALACHIAN
FIELDSTONE PATTERN (COLOR: PORTABELLA)
ATTACH WITH MASONRY TIES

2'

1
2"

Declaration of
Covenants

W:\Projects\2013\130276 PulteDempseyGeneva\cadd\ACADCivil3D\130276\dwg\Sheet Drawings\130276PL3.dwg, PL4, 7/8/2014 3:03:39 PM, llawrence

Floor Plans &
Elevations

ARCHITECTURAL PRECAST CAP WITH
RECESSED PANELS, SEE DETAILS

4"
1'-212"

116 West Main Street, Suite 201
St. Charles, Illinois 60174
(630) 443-7755

Engineering
Plans

SQUARE

REINFORCED CONCRETE FOUNDATION
TO BE DESIGNED BY A STRUCTURAL
ENGINEER
FENCE POST TO BE CORE DRILLED
THROUGH RETAINING WALL - 12" INTO
CONCRETE FOUNDATION AND SET WITH
NON-SHRINK NON-METALLIC GROUT

CHKD.

CULTURED STONE VENEER BY
CORONADO STONE PRODUCTS APPALACHIAN FIELDSTONE
PATTERN (COLOR: PORTABELLA)
ATTACH WITH MASONRY TIES

LINCOLN

4'-2"

TYPICAL SMOOTH FACE PRECAST
CONCRETE CAP WTIH DRIP EDGE

TITLE :

PINS DRILLED INTO EXISTING
PIERS AND WELDED UNDER
CHANNELS (TYP. EACH SIDE)

4'

REVISED PER CLIENT COMMENT
NATURE OF REVISION

4'

3
7/8/14
NO. DATE

2'-8"

LJL

THICK 6" TALL ALUMINUM LETTERS
(COLOR: ABBY GOLD) CENTUAR BOLD FONT
POWDER COAT FINISH - GRIND ALL WELDS
FOR SMOOTH FINISH

LJL

3
8"

ARCHITECTURAL PRECAST
CAP WITH RECESSED PANELS

Stormwater
Report

16'

DWN.

Landscape Plan
& Signage

2"x1"x18" ALUMINUM CHANNEL RAILS (TYP.)
GRIND ALL WELDS FOR SMOOTH FINISH

DSGN.

THICK 10" TALL ALUMINUM LETTERS
(COLOR: ABBY GOLD) CENTUAR BOLD FONT
POWDER COAT FINISH - GRIND ALL WELDS
FOR SMOOTH FINISH

SQUARE TUBE POSTS
WITH 3" DIA. BALL CAPS

ARCHITECTURAL PRECAST KEY
(6" WIDE AT TOP - 4" AT BOTTOM)

CITY OF GENEVA

3
8"

3"x3"x14"

5'-10"

Operating
Agreement

LINCOLN SQUARE

CUSTOM ALUMINUM FENCE
(COLOR: QUAKER BRONZE)
1"x1" SQUARE ALUMINUM
TUBE PICKETS SPACED 4" APART

MONUMENT PLAN

2'-8"

PULTE HOMES
1901 N. ROSELLE ROAD
SUITE 1000
SCHAUMBURG, IL. 60195
847-230-5281
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CONTINUOUS DRIP EDGE
3'-1"

1'-6"

1
2" RECESSED ARCHITECTURAL DETAIL
1
116
" RECESSED DETAIL PANELS

3'-1"

2'-8"
DATE :

3'-1"

SHEET
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Application
Forms

LINCOLN SQUARE

CITY OF GENEVA

4"
1'-212"

CONTINUOUS DRIP EDGE
3'-1"

1"

1
2"

RECESSED ARCHITECTURAL DETAIL

1
116
" RECESSED DETAIL PANELS

1'-8"
13
4"

BRICKCRAFT FACE BRICK
(COLOR: ASHBURY)

3'-1"

2'-8"

REINFORCED CONCRETE
FOUNDATION

6'

1'-6"

6'

16'

2'

PINS DRILLED INTO EXISTING
PIERS AND WELDED UNDER
CHANNELS (TYP. EACH SIDE)

ARCHITECTURAL PRECAST
CAP WITH RECESSED PANELS

6'

CULTURED STONE VENEER BY CORONADO STONE
PRODUCTS - APPALACHIAN FIELDSTONE PATTERN
(COLOR: PORTABELLA) ATTACH WITH MASONRY TIES

16'

6'

18'

6'

4'
1'-10"

FINISHED GRADE

1
2" RAISED BRICK - BRICKCRAFT
SOLDIER COURSE (COLOR: ASHBURY)

BRICKCRAFT FACE BRICK
(COLOR: ASHBURY)
REINFORCED CONCRETE FOUNDATION
TO BE DESIGNED BY A STRUCTURAL
ENGINEER

2'-8"

ARCHITECTURAL PRECAST KEY
(6" WIDE AT TOP - 4" AT BOTTOM)

6'

PINS DRILLED INTO EXISTING
PIERS AND WELDED UNDER
CHANNELS (TYP. EACH SIDE)
6'

6'

6'

6'

5'-10"

6'

CULTURED STONE VENEER BY
CORONADO STONE PRODUCTS APPALACHIAN FIELDSTONE
PATTERN (COLOR: PORTABELLA)
ATTACH WITH MASONRY TIES

4'-2"

4'

4'

1'-10"

FINISHED GRADE

BRICKCRAFT FACE BRICK
(COLOR: ASHBURY)
REINFORCED CONCRETE
FOUNDATION TO BE DESIGNED
BY A STRUCTURAL ENGINEER

CONCRETE FOUNDATION
TO BE DESIGNED BY A
STRUCTURAL ENGINEER
2'-8"
6'

6'

6'

2'-8"

18'

SHEET

03/21/2014
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Operating
Agreement

DATE :

3'-1"

Declaration of
Covenants

1
2" RAISED BRICK - BRICKCRAFT
SOLDIER COURSE (COLOR: ASHBURY)

Floor Plans &
Elevations

ACTIVEYARDS ALUMINUM FENCE
GRANITE DROP RAIL (COLOR: BLACK)
HEIGHT 4'AND WIDTH 6'

CLIENT :

CONCRETE FOUNDATION
TO BE DESIGNED BY A
STRUCTURAL ENGINEER

ARCHITECTURAL PRECAST
CAP WITH RECESSED PANELS

Traffic Study

PULTE HOMES
1901 N. ROSELLE ROAD
SUITE 1000
SCHAUMBURG, IL. 60195
847-230-5281

4'-2"

116 West Main Street, Suite 201
St. Charles, Illinois 60174
(630) 443-7755

5'-10"

Engineering
Plans

ACTIVEYARDS ALUMINUM FENCE
GRANITE DROP RAIL (COLOR: BLACK)
HEIGHT 4'AND WIDTH 6'

2'-8"

3
7/8/14
NO. DATE

ARCHITECTURAL PRECAST KEY
(6" WIDE AT TOP - 4" AT BOTTOM)

REVISED PER CLIENT COMMENT
NATURE OF REVISION

18'

Stormwater
Report

6'

CHKD.

3'-1"

130276PL3.DWG

4"

SCALE : N.T.S

2'-4"

RAISED BRICK, BRICKCRAFT
SOILDER COURSE (COLOR: ASHBURY)

CH

1
2"

TITLE :

212"

3"
14

FINISHED GRADE
REINFORCED CONCRETE FOUNDATION
TO BE DESIGNED BY A STRUCTURAL
ENGINEER

2'-8"

1'-10"

43
4"
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3'-1"

4"

1'-6"

BRICKCRAFT FACE BRICK
(COLOR: ASHBURY)

REINFORCED CONCRETE BLOCK
WITH MASONRY INFILL
ARCHITECTURAL PRECASE BANDING

1'-314"

5'-10"

LJL

1
2" RAISED BRICK, BRICKCRAFT
SOILDER COURSE (COLOR: ASHBURY)

1'-8"

LJL

112"

CULTURED STONE VENEER BY CORONADO
STONE PRODUCTS APPALACHIAN
FIELDSTONE PATTERN (COLOR: PORTABELLA)
ATTACH WITH MASONRY TIES

DWN.

TYPICAL SMOOTH FACE PRECAST
CONCRETE CAP WTIH DRIP EDGE

112"

2'

3'-1"

1 1"
2

2'

DSGN.

ARCHITECTURAL PRECAST CAP WITH
RECESSED PANELS, SEE DETAILS
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Geneva, IL

Lincoln Square Proposed Signage Plan
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Geneva School District 304
2.5 Miles to Metra Train
Walking Distance to Shopping and Dining at Geneva Commons
Private Enclave of Homesites with On‐Site Park
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2.
3.
4.
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Requesting four 28” x 36” USP signs located along Bricher Road as noted by the 4 red stars above.
Instead of “Flexible Living Space” the signs will read:

USP Signs Aligning Bricher Road
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Community Entrance Sign
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COMING SOON will change
to NOW OPEN when we are
selling.

Community Entrance Sign to
be located on the east side
of our entrance on Bricher
Road. The copy will read:
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Welcome to the Pulte Home Gallery at Lincoln Square
Pulte.com/Illinois
Quick Code: XXXXXXX (this number is TBD)
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To be located on the future model lot (which is TBD) generally in front of the house or at the corner of the house
to draw attention to the model location. The copy will read:

Model Lot Signage – Information Center Sign
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To be located on the future model lot (which is TBD),
generally next to the walkway to the front door. The
name of the model is RIVERTON instead of
CRESTWOOD.

Model Lot Signage – Model ID Sign
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To be located on the future model lot (which is TBD),
behind the information center sign to help attract attention
to our sales center.
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To be located at the entrance of the future parking lot – lot
number for this is TBD.

Parking Lot Signage
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To be located on each available and sold homesite.
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Homesite Signs
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THE PRICES USED IN THIS LIST ARE BASED ON THE AVERAGE PRICES FROM CONTRACTOR'S
BID PRICES REVIEWED WITHIN THE PAST YEAR BY SPACECO, INC. FOR SIMILAR PROJECTS
AND/OR AVAILABLE MATERIAL & LABOR COST DATA. SOME UNIT PRICES HAVE BEEN ADJUSTED
TO ALLOW FOR SPECIAL CONDITIONS. THESE UNIT PRICES DO NOT INCLUDE ENGINEERING FEES.

CONSULTING ENGINEERS

* SITE DEVELOPMENT ENGINEERS *

LAND SURVEYORS

9575 WEST HIGGINS ROAD, SUITE 700, ROSEMONT, ILLINOIS 60018
847-696-4060 * FAX 847-696-4065 * 888-SPACECO (772-2326)

FILE NAME:Lincoln Square Preliminary-Final EOPC 08MAY14.xlsx
6/5/2014

SPACECO, INC.

Application
Forms
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Engineer's Opinion of Probable Construction Cost

A. Demolition & Debris Removal

GENERAL DEMOLITION & CLEARING

B. Soil Erosion Sediment Control

D. STORM SEWER

CATCH BASIN, TYPE A, 36" DIA

A. Demolition & Debris Removal

$

2,500.00

3,000.00
3.00
500.00
200.00
2,500.00
2,500.00
2,000.00

$
$
$
$
$
$
$

3,000.00
12,726.00
1,500.00
9,200.00
7,500.00
2,500.00
32,000.00

B. Soil Erosion Sediment Control

$

68,426.00

3.25
3.50
3.00

$
$
$

32,500.00
63,000.00
7,500.00

C. Earthwork Improvements

$

103,000.00

24.00
27.00
30.00
35.00
42.00
35.00
600.00
1,000.00
1,200.00
1,000.00
1,200.00
1,500.00
450.00
800.00
1,200.00
250.00
14.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

52,032.00
31,347.00
22,620.00
1,680.00
6,258.00
1,435.00
7,200.00
11,000.00
4,800.00
12,000.00
12,000.00
3,000.00
450.00
800.00
1,200.00
12,000.00
4,746.00

D. STORM SEWER

$

184,568.00

10,000
18,000
2,500

2,168
1,161
754
48
149
41
12
11
4
12
10
2
1
1
1
48
339

EA.
L.F.
EACH
EACH
AC
EACH
WEEK

C.Y.
C.Y.
C.Y.

L.F.
L.F.
L.F.
L.F.
L.F.
L.F.
EACH
EACH
EACH
EACH
EACH
EACH
EACH
EACH
EACH
EACH
L.F.

$
$
$
$
$
$
$

$
$
$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Operating
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FISHER FARM, GENEVA, IL

2,500.00

Floor Plans &
Elevations

CATCH BASIN, TYPE A, 48" DIA
MANHOLE, TYPE A, 36" DIA
MANHOLE, TYPE A, 48" DIA
MANHOLE, TYPE A, 60" DIA
F.E.S. WITH GRATE, 12"
F.E.S. WITH GRATE, 24"
F.E.S. WITH GRATE, 30"
SERVICES
TRENCH BACKFILL

$

Traffic Study

STORM SEWER, RCP, CL IV, 12"
STORM SEWER, RCP, CL IV, 15"
STORM SEWER, RCP, CL IV, 18"
STORM SEWER, RCP, CL IV, 24"
STORM SEWER, RCP, CL IV, 30"
STORM SEWER, PVC SDR 18, 18"
INLET, TYPE A, 24" DIA

AMOUNT

$ 2,500.00

1
4,242
3
46
3.0
1.0
16

L.S.

UNIT PRICE

Engineering
Plans

C. Earthwork Improvements

TOP SOIL CUT
CLAY CUT TO ILL
TOPSOIL RESPREAD

1

UNIT
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STABILIZED ENTRANCE
SILT FENCING
OUTLET PROTECTION
INLET EROSION CONTROL
SEEDING
CONCRETE WASHOUT AREA
MAINTENANCE
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E. Roadway Improvements

2.0" H.M.A. BITUMINOUS SURFACE COURSE
3.0" H.M.A. BITUMINOUS BINDER COURSE
10" AGGREGATE SUB -BASE, TYPE B
SIGN PANELS WITH POST
M3:12 CURB & GUTTER
B6:12 CURB & GUTTER
LIGHT STANDARD
P.C.C. SIDEWALK
BIKE PATH

F. Water Main Improvements

8" WM, DI CL 52 W/FITTINGS
12" WM, DI CL 52 W/FITTINGS
WATER SERVICE (SHORT)
WATER SERVICE (LONG)
8" VALVE IN 48" VAULT
12" VALVE IN 60" VAULT
FIRE HYDRANT
TRENCH BACKFILL

G. Sanitary Sewer Improvements

8" SANITARY SEWER, PVC SDR 26
48" DIAMETER SANITARY MANHOLE, TYPE A
SANITARY SERVICE (SHORT)
SANITARY SERVICE (LONG)
SANITARY TRENCH BACKFILL
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Traffic Study
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Engineer's Opinion of Probable Construction Cost

6,110
6,110
6,110
10
3,784
509
8
16,490
730

$
8.00
$
12.00
$
12.00
$ 300.00
$
10.00
$
12.00
$ 4,000.00
$
4.00
$
15.00

$
$
$
$
$
$
$
$
$

48,880.00
73,320.00
73,320.00
3,000.00
37,840.00
6,108.00
32,000.00
65,960.00
10,950.00

E. Roadway Improvements

$

351,378.00

35.00
50.00
600.00
1,300.00
3,000.00
4,000.00
3,700.00
20.00

$
$
$
$
$
$
$
$

71,610.00
31,950.00
10,800.00
39,000.00
15,000.00
4,000.00
29,600.00
1,600.00

F. Wate Main Improvements

$

203,560.00

$
35.00
$ 2,000.00
$ 1,200.00
$ 600.00
$
25.00

$
$
$
$
$

67,200.00
22,000.00
21,600.00
18,000.00
13,525.00

G. Sanitary Sewer Improvements

$

142,325.00

2,046
639
18
30
5
1
8
80

1,920
11
18
30
541

S.Y.
S.Y.
S.Y.
EACH
L.F.
L.F.
EACH
S.F.
S.Y.

L.F.
L.F.
EACH
EACH
EACH
EACH
EACH
L.F.

L.F.
EACH
EACH
EACH
L.F.

$
$
$
$
$
$
$
$

$ 1,055,757.00
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9575 West Higgins Road, Suite 400 | Rosemont, Illinois 60018
p: 847-518-9990 | f:

MEMORANDUM TO:

Joseph Marx
Pulte Homes

FROM:

Luay R. Aboona, PE
Principal

DATE:

May 5, 2014

SUBJECT:

Response to Village Comments
Proposed Lincoln Square Development
Geneva, Illinois

As requested, Kenig, Lindgren, O’Hara, Aboona, Inc. (KLOA, Inc.) has reviewed staff
comments regarding the proposed Lincoln Square development to be located on Bircher Road
in Geneva, Illinois. This memorandum addresses specifically comment number 33 which states
the following:
“City staff recommends the addition of both a westbound Bircher Road
left-turn lane and an eastbound Bircher Road right-turn lane for the proposed
entrance.”
As discussed in the traffic study prepared by KLOA, Inc., and dated March 20, 2014,
a westbound left-turn lane should be provided which can be accommodated within the existing
two-way left-turn lane on Bircher Road. As for the eastbound right-turning movements from
Bircher Road, providing a right-turn lane will not be necessary based on the following:
-

The traffic study projected three vehicles during the morning peak hour and ten vehicles
during the evening peak hour. These volumes, when compared to Illinois Department of
Transportation (IDOT) guidelines for right-turn lanes (Figure 36-3.A, copy enclosed)
will not warrant the need for a right-turn lane. As can be seen, the maximum threshold
is 40 vehicles per hour and the projected right turns fall far below the requirement.

-

The results of the capacity analyses, as shown in the traffic study, indicate that the
intersection will operate at a very good level of service (B) during the peak hours indicating
that the proposed design is adequate.

-

Other intersections in the vicinity (Fisher Disc, Geneva Commons signalized access)
do not provide a right-turn lane in the eastbound direction even though the traffic counts
show a higher volume of traffic turning right.

KLOA, Inc. Transportation and Parking Planning Consultants

Illinois

INTERSECTIONS

December 2013
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Note: For highways with a design speed below 50 mph (80 km/h), with a DHV in one direction
of less than 300, and where right turns are greater than 40, an adjustment should be
used. To read the vertical axis of the chart, subtract 20 from the actual number of right
turns.

Example
=
=
=

35 mph (60 km/h)
250 vph
100 vph

Problem:

Determine if a right-turn lane is warranted.

Solution:

To read the vertical axis, use 100 - 20 = 80 vph. The figure indicates that rightturn lane is not necessary, unless other factors (e.g., high crash rate) indicate a
lane is needed.

GUIDELINES FOR RIGHT-TURN LANES AT UNSIGNALIZED INTERSECTIONS
ON TWO-LANE HIGHWAYS
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9575 West Higgins Road, Suite 400 | Rosemont, Illinois 60018
p: 847-518-9990 | f: 847-518-9987

MEMORANDUM TO:

Joseph Marx
Pulte Homes

FROM:

Javier Millan
Senior Consultant
Luay R. Aboona, PE
Principal

DATE:

March 20, 2014

SUBJECT:

Traffic Impact Study
Proposed Lincoln Square Residential Development
Geneva, Illinois

This memorandum summarizes the methodologies, results and findings of a traffic impact
study conducted by Kenig, Lindgren, O’Hara, Aboona, Inc. (KLOA, Inc.) for a proposed
residential development to be located in Geneva, Illinois. The site is located on the south side of
Bricher Road just west of the Geneva Commons shopping center. As proposed, the site will be
developed with 48 single-family home lots with access on Bricher Road.
Figure 1 shows the location of the site in relation to the area roadway system. Figure 2 shows
an aerial view of the site area.
The purpose of this study was to examine background traffic conditions, assess the impact that
the proposed development will have on traffic conditions in the area and determine if any roadway
or access improvements are necessary to accommodate traffic generated by the residential
development.
The sections of this report present the following.
•
•
•
•
•
•
•

Existing roadway conditions
A description of the proposed single-family home development
Directional distribution of the development-generated traffic
Vehicle trip generation for the proposed single-family home development
Traffic analyses for the weekday morning and evening peak hours
Future traffic conditions, including access to the site
Recommendations with respect to adequacy of the site access roads, adjacent roadway
network and internal roadway network

KLOA, Inc. Transportation and Parking Planning Consultants
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Aerial View of Site Location
Figure 2
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Existing transportation conditions in the vicinity of the site were documented based on a field
visit conducted by KLOA, Inc. in order to obtain a database for projecting future conditions.
The following provides a description of the geographical location of the site, physical
characteristics of the area roadway system including lane usage and traffic control devices and
existing peak hour traffic volumes.
Site Location

Stormwater
Report

The proposed site is located on the south side of Bricher Road just west of the Geneva Commons
shopping center. The site is bounded by Bricher Road to the north, the Geneva Commons
shopping center to the east and the Fisher Farms single-family residential development to the
west and south.
Existing Roadway System Characteristics
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Commons Drive is a north-south private drive serving the Geneva Commons to the south and the
Bricher Crossings shopping center to the north. At its signalized intersection with Bricher Road,
both approaches provide an exclusive left-turn lane and a combined through/right-turn lane.

Floor Plans &
Elevations

Fisher Drive is a north-south collector roadway that extends from Bricher Road south to
Keslinger Road serving the Fisher Farms subdivision and the Delnor Community Hospital. At
its unsignalized intersection with Bricher Road, Fisher Drive is wide enough to provide an
exclusive left-turn lane and an exclusive right-turn lane. Fisher Drive has a posted speed limit of
30 mph and is under the jurisdiction of the City of Geneva.

Traffic Study

Bricher Road is an east-west roadway that extends from Lincoln Highway west to its terminus at
Peck Road. The roadway, in the vicinity of the site, provides one lane in each direction
separated by a two-way left-turn lane (TWLTL). At its signalized intersection with Commons
Drive, Bricher Road provides an exclusive left-turn lane, a through lane and an exclusive rightturn lane on the east approach. The west approach provides an exclusive left-turn lane, a through
lane and a combined through/right-turn lane. At its unsignalized intersection with the Geneva
Commons service drive, the east approach provides an exclusive left-turn lane and a combined
through/right-turn lane. No exclusive turn lanes are provided on the west approach.
At its unsignalized intersection with Fisher Drive, the east approach provides an exclusive
left-turn lane and a through lane while a combined through/right-turn lane is provided on the
west approach. Bricher Road has a posted speed limit of 40 mph increasing to 45 mph west of
Fisher Drive and is under the jurisdiction of the City of Geneva. Bricher Road carries an
approximate average daily traffic (ADT) volume of 5,300 vehicles.

Engineering
Plans

The characteristics of the existing roadways near the site are described below and are illustrated
in Figure 3.
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Existing Traffic Volumes

Observations were made of traffic flow along Bricher Road, specifically at its intersection with
Commons Drive. Key findings of these observations are noted below.

•

No excessive backups on Bricher Road at its intersection with Commons Drive were
observed.

•

The longest queue observed was eight vehicles (approximately 200 feet) in the eastbound
direction and it cleared with the green phase.

•

No excessive backups on Bricher Road were observed.

•

The maximum backup in the afternoon was six vehicles (in either direction) and it cleared
with the green phase.

•

The maximum backup during the Saturday midday peak period was five vehicles ( in
either direction) and it cleared with the green phase.
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It should be noted that in addition, KLOA, Inc. also counted the intersection of Bricher Road and
Commons Drive on Saturday February 15, 2014 from 12:00 P.M. to 2:00 P.M. in order to
evaluate the operation of the intersection during the peak operations of the shopping center. It
should be noted that the counts indicated that the through traffic volume on Bricher Road is
approximately 40 percent lower on Saturday than during the weekday evening peak hour. As
such, the weekday morning and evening peak hour represent the highest traveled hours. Figure
A in the Appendix shows the Saturday midday peak hour volumes at the intersection of Bricher
Road and Commons Drive.

Landscape Plan
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In order to determine current traffic conditions in the vicinity of the site, KLOA, Inc. conducted
manual peak period traffic counts at the intersections of Bricher Road with Commons Drive, the
Geneva Commons/Bricher Crossings service drive and Fisher Drive. The traffic counts were
conducted on Thursday, February 13, 2014 during the morning (7:00 A.M. to 9:00 A.M.) and
evening (4:00 P.M. to 6:00 P.M.) peak periods. The results of the traffic counts showed that the
weekday morning peak hour of traffic occurs from 7:30 to 8:30 A.M. and the evening peak hour
of traffic occurs from 4:45 to 5:45 P.M. Figure 4 illustrates the existing peak hour traffic
volumes.
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Traffic Characteristics of the Proposed Development

Proposed Development Plan

Directional Distribution of Site Traffic

Engineering
Plans

The directional distribution of future site-generated trips on the roadway system is a function of
several variables, including the operational characteristics of the roadway system and the ease
with which drivers can travel over various sections of the roadway system without encountering
congestion. The directions from which residents of the development will approach and depart
the site were estimated based on existing travel patterns, as determined from the traffic counts.
Figure 5 illustrates the directional distribution of traffic.
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As proposed, the plans call for developing the site to provide 48 single family homes. Access to
the site will be provided via a single full ingress/egress access drive to be located approximately
300 feet west of the Geneva Commons/Bricher Crossings service drive. The access drive will
provide one inbound lane and one outbound lane with outbound movements under stop sign
control.

Landscape Plan
& Signage

In order to properly evaluate future traffic conditions in the surrounding area, it was necessary
to determine the traffic characteristics of the proposed development, including the directional
distribution and volumes of traffic that it will generate.

Estimated Site Traffic Generation

ITE LandUse Code
210

Weekday A.M.
Peak Hour

Two-Way
Daily Trips

Weekday P.M.
Peak Hour

In

Out

Total

In

Out

Total

In

Out

Total

Single-Family
Detached Housing
(48 units)

11

32

43

34

20

54

267

267

534
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Table 1
SITE-GENERATED TRAFFIC VOLUMES

Traffic Study

The volume of traffic generated by a development is based on the type of land use and the size of
the development. The number of peak hour vehicle trips estimated to be generated by the proposed
development of single family homes is based on vehicle trip generation rates contained in
Trip Generation, 9th Edition, published by the Institute of Transportation Engineers (ITE).
Table 1 shows the site-generated traffic volumes for the proposed development.
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Projected Traffic Volumes
The estimated weekday morning and evening peak hour traffic volumes that will be generated
by the proposed development were assigned to the roadway system in accordance with the
previously described directional distribution (Figure 6). To account for other growth in the area,
a growth rate of one half percent per year was applied over a six year period consistent with
IDOT requirements of construction plus five year. Figure 7 illustrates the future traffic volumes
taking into account the site generated trips and the background growth.
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The Highway Capacity Manual definitions for levels of service and the corresponding control
delay for unsignalized intersections are shown in the Appendix. The results of the capacity
analysis are summarized in Tables 3 and 4 for the existing and projected traffic volumes,
respectively.

Traffic Study

The traffic analyses were performed using the Synchro/SimTraffic 8 computer software, which is
based on the methodologies outlined in the Transportation Research Board’s Highway Capacity
Manual (HCM), 2010. The ability of an intersection to accommodate traffic flow is expressed in
terms of level of service, which is assigned a letter grade from A to F based on the average
control delay experienced by vehicles passing through the intersection. Control delay is that
portion of the total delay attributed to the stop sign control operation and includes initial
deceleration delay, queue move-up time, stopped delay and final acceleration delay. Level of
Service A is the highest grade (best traffic flow and least delay), Level of Service E represents
saturated or at-capacity conditions and Level of Service F is the lowest grade (oversaturated
conditions, extensive delays).
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Traffic analyses were performed for the intersections of Bricher Road with Commons Drive,
Geneva Commons Service Drive, Fisher Drive and the proposed access road to determine the
operation of the existing roadway system, evaluate the impact of the proposed single-family
home development and determine the ability of the existing roadway system to accommodate
projected traffic demands. Analyses were performed for the weekday morning and evening peak
hours for the existing and the projected traffic volumes.
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Table 3
CAPACITY ANALYSIS RESULTS—EXISTING TRAFFIC CONDITIONS
Weekday A.M.
Peak Hour
LOS
Delay

Intersection
Bricher Road and Commons Drive1

Traffic Study
Floor Plans &
Elevations
Declaration of
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A

5.8

B

17.6

Bricher Road and Geneva Commons Service Drive
•

North Approach

A

9.9

B

10.4

•

South Approach

A

9.7

B

12.5

B

10.2

B

12.6

Bricher Road and Fisher Drive
•

South Approach

1 - Signalized Intersection
LOS - Level of Service
Delay - Measured in seconds.

Table 4
CAPACITY ANALYSIS RESULTS—PROJECTED TRAFFIC CONDITIONS
Weekday A.M.
Peak Hour
LOS
Delay

Intersection
Bricher Road and Commons Drive1

Weekday P.M.
Peak Hour
LOS
Delay

A

5.8

B

17.6

Bricher Road and Geneva Commons Service Drive
•

North Approach

B

10.0

B

10.7

•

South Approach

A

9.8

B

13.0

B

10.2

B

12.9

B

10.3

B

11.3

Bricher Road and Fisher Drive
•

South Approach

Bricher Road and Proposed Access Road
•

South Approach

1 - Signalized Intersection
LOS - Level of Service
Delay - Measured in seconds.
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Bricher Road and Commons Drive
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Under existing conditions this intersection operates at acceptable levels of service. Assuming the
Year 2020 traffic volumes, the intersection is projected to continue to operate at acceptable
levels of service. Inspection of the capacity analyses indicates that the 95th percentile queue for
eastbound traffic will not be significant and will not extend to the proposed access drive.
As such, no geometric or traffic control improvements will be necessary to accommodate future
traffic volumes.
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The results of the analysis indicate that all of the studied intersections are operating at acceptable
levels of service and will continue to do so in the future. Below is a discussion of each
intersection.

Bricher Road and Geneva Commons/Bricher Crossings Service Drive

This intersection operates at an acceptable level of service B during the weekday morning and
evening peak hours. With the addition of the traffic generated by the proposed residential
development and the background growth, the intersection is projected to continue operating at a
level of service B during both peak hours with an increase in the overall delay of less than one
second. As such, no geometric or traffic control improvements will be necessary to
accommodate future traffic volumes.
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KLOA, Inc. conducted a capacity analysis at the intersection of Bricher Road with Commons
Drive during the Saturday midday peak hour to determine the operation of the intersection under
existing and future conditions. Figure B in the Appendix shows the projected Saturday midday
traffic volumes. Based on the results of the capacity analyses, the intersection currently operates
at an overall level of service C with an average delay of 21.8 seconds. Under future conditions
assuming the background growth in the area and the generated site traffic, the intersection will
continue operating at a level of service C with an average delay of 21.9 seconds. This minor
increase in delay clearly indicates that the proposed development will have a limited impact on
traffic conditions in the area.
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Saturday Midday Peak Hour Evaluation

Traffic Study

Bricher Road and Fisher Drive

Engineering
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This intersection currently operates at level of service A and B during the weekday morning and
evening peak hours, respectively. With the addition of the traffic generated by the proposed
residential development and the background growth, the intersection is projected to operate at a
level of service B during both peak hours with an increase in the overall delay of less than one
second. As such, no geometric or traffic control improvements will be necessary to
accommodate future traffic volumes.
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As previously indicated, the proposed development will have access via a single full
ingress/egress access road off Bricher Road approximately 300 feet west of the Geneva
Commons service drive. The results of the capacity analyses indicate that the intersection will
operate at an acceptable level of service B during the weekday morning and evening peak hours.
Given the existence of a two-way-left-turn lane on Bricher Road, left-turning traffic into the site
can be accommodated within the turn lane without impacting through traffic. Based on a review
of the projected traffic volumes and the results of the capacity analyses, an exclusive right-turn
lane on Bricher Road at its intersection with the proposed access road will not be necessary.
The proposed location of the access road is appropriate in that it adequately serves the proposed
development, provides adequate spacing from adjacent intersections and will not adversely
impact the ability of the future development of the north parcel from providing access directly
across.
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Conclusion and Recommendations

•

The addition of the site generated traffic is projected to have limited impact on the
studied intersections.

•

The increase in delay at the studied intersection will be minimal and will not affect the
operational characteristics of the intersections.

•

The proposed location of the access road will be adequate is accommodating site traffic.

•

The outbound movement from the proposed access road at its intersection with Bricher
Road should be under stop sign control.
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The number of trips expected to be generated by the single family home development
will be low.
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•
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Based on the proposed development plans and the preceding traffic impact study, the following
conclusions and recommendations are made.

Traffic Study
Floor Plans &
Elevations
Declaration of
Covenants

16
Operating
Agreement

Operating
Agreement

Declaration of
Covenants

Floor Plans &
Elevations
Traffic Study

Engineering
Plans

Stormwater
Report

Landscape Plan
& Signage

Application
Forms

381

Appendix

Application
Forms

382

Unsignalized Intersections
Level of Service

Average Control Delay (seconds per vehicle)
0 - 10

B

> 10 - 15

C

> 15 – 25

D

> 25 – 35

E

> 35 – 50

F

> 50

Stormwater
Report

A

Signalized Intersections
Level of
Service

Interpretation

Average Control
Delay
(seconds per vehicle)

B

Good progression, with more vehicles stopping than for Level of
Service A.

> 10 - 20

C

Individual cycle failures (i.e. one or more queued vehicles are
not able to depart as a result of insufficient capacity during the
cycle) may begin to appear. Number of vehicles stopping is
significant, although many vehicles still pass through the
intersection without stopping.

> 20 - 35

D

The volume-to-capacity ratio is high and either progression is
ineffective or the cycle length is too long. Many vehicles stop
and individual cycle failures are noticeable.

> 35 – 55

E

Progression is unfavorable. The volume-to-capacity ratio is high
and the cycle length is long. Individual cycle failures are
frequent.

> 55 – 80

F

The volume-to-capacity ratio is very high, progression is very
poor, and the cycle length is long. Most cycles fail to clear the
queue.

> 80
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≤ 10

Traffic Study

Favorable progression. Most vehicles arrive during the green
indication and travel through the intersection without stopping.
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Source: Highway Capacity Manual, 2010.
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OPT. CABINETS

UP

ENTRY
OPT. CABINETS

OPT. DROP ZONE

OPT. BENCH

9'-6" x 20'-1"

PPC

L

5'-11" x 7'-0"

PR

OPT.

FOYER

1 CAR GARAGE

FLEX

9'-7" x 20'-9"

11'-3" x 16'-4"

2 CAR GARAGE
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19'-3" x 21'-3"

Ground Floor Plan

First Floor
9'-0" Ceiling

Floor plans, Elevations and Options will vary from Community
to Community and may not reflect current changes. Dimensions shown are approximate.
(c) Copyright 2013 Pulte Homes, Inc.
1852-Westchester-IL-Dfld-11252013
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BEDROOM 2

OWNER'S BATH

11'-1" x 12'-11"

OWNDER'S BEDROOM
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BATH 2

WIC

OPT.

OPT.

WIC

BEDROOM 3

LAUNDRY

11'-0" x 13'-0"

Floor Plans &
Elevations

OPT.
OPT. CABINETS

Declaration of
Covenants

westchester

Operating
Agreement

WIC

WIC
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12'-9" x 18'-10"

BEDROOM 4
14'-5" x 11'-3"
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Second
Floor
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Lincoln Square

A Pulte Homes Community

Floor plans, Elevations and Options will vary from Community
to Community and may not reflect current changes. Dimensions shown are approximate.
(c) Copyright 2013 Pulte Homes, Inc.
1852-Westchester-IL-Dfld-11252013
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DECLARATION OF COVENANTS FOR LINCOLN SQUARE
This Declaration is made by Pulte Home Corporation, a Michigan corporation (“Declarant”).
RECITALS
Declarant is the record title holder of a portion of the Development Area which is legally
described in Exhibit A hereto. Declarant is under contract to purchase the balance of the
Development Area. Some or all of the Development Area shall be the subject of a single family
development called “Lincoln Square” (the “Development”).
The Declarant shall subject the real estate which is legally described in Exhibit B hereto
to the provisions of this Declaration as the Premises.
Certain portions of the Premises are designated as Lots and other portions are designated
as Community Area. The Declarant has formed (or will form) the Association under the Illinois
Limited Liability Company. The Association shall have the responsibility for administering and
maintaining the Community Area and shall set budgets and fix assessments to pay the expenses
incurred in connection with such responsibility. Each Owner of a Lot shall be a member of the
Association and shall be responsible for paying assessments with respect to the Lot owned by
such Owner, as more fully described in this Declaration.
As of the Recording of this Declaration, the Declarant’s Development Plan provides for
the construction of 48 single family homes and certain common area lots, all as shown on the
Plat, as maybe added or amended from time to time.
During the construction and marketing of the Development, the Declarant shall retain
certain rights set forth in this Declaration, which rights shall include, without limitation, the
right, prior to the Turnover Date, to manage the affairs of the Association, and to appoint all
members of the Managers, as more fully described in Article Nine and in the Operating
Agreement, the right to come upon the Premises in connection with Declarant's efforts to sell
Lots and other rights reserved in Article Nine.
It is further intended that the Premises and each Lot hereunder be made subject to that
certain Declaration of Covenants, Conditions and Restrictions for the Fisher Farm Master
Association originally Recorded ________ as Document No. __________.
NOW, THEREFORE, the Declarant hereby declares as follows:
ARTICLE ONE
Definitions
For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:
1.01 ASSOCIATION: The Lincoln Square Homeowners’ Association LLC, an Illinois
limited liability company, and its successors and assigns.

{33300: 059: 01328853.DOCX : }
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1.02 CHARGES: The Community Assessment, any special assessment levied by the
Association and/or any other charges or payments which an Owner is required to pay or for
which an Owner is liable under this Declaration or the Operating Agreement.

1.07
and assigns.
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1.06 COUNTY: Kane County, Illinois or any political entity which may from time to
time be empowered to perform the functions or exercise the powers vested in the County as of
the Recording of this Declaration.
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1.05 COMMUNITY EXPENSES:
The expenses of administration (including
management and professional services), operation, maintenance, repair, replacement and
landscaping and other improvements (including any monument signage) on the Community
Area, or as otherwise provided in this Declaration; the cost of insurance for the Community
Area; the cost of general and special real estate taxes and assessments levied or assessed against
the Community Area owned by the Association; the cost of, and the expenses incurred for, the
maintenance, repair and replacement of personal property acquired and used by the Association
in connection with the maintenance of the Community Area; if not separately metered or charged
to the Owners, the cost of necessary utility services to the Premises; costs, expenses, fees or
charges payable to the Municipality pursuant to this Declaration; costs associated with the
establishment of the Special Service Area 16 Ordinance; and any other expenses lawfully
incurred by the Association for the common benefit of all of the Owners. Notwithstanding the
foregoing, Community Expenses shall not include any payments made out of Capital Reserves.
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1.04 COMMUNITY ASSESSMENT: The amounts which the Association shall assess
and collect from the Owners to pay the Community Expenses and accumulate reserves for such
expenses, as more fully described in Article Six.
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1.03 COMMUNITY AREA: Those portions of the Premises which are described and
designated as “Community Area” in Exhibit B hereto, together with all improvements located
above and below the ground and rights appurtenant thereto. The Community Area shall
generally include, without limitation, detention areas and landscape easement areas, within the
Development, together with improvements located thereon.

Application
Forms

442

DECLARANT: Pulte Home Corporation, a Michigan corporation, its successors

1.09 DECLARATION:
supplemented from time to time.

This instrument with all Exhibits hereto, as amended or
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1.10 DEVELOPMENT AREA: The real estate described in Exhibit A hereto with all
improvements thereon and rights appurtenant thereto as Exhibit A may be amended as provided
in Section 10.01. Exhibit A is attached hereto for informational purposes only and no covenants,
conditions, restrictions, easements, liens or changes shall attach to any part of the real estate
described therein, except to the extent that portions thereof are described in Exhibit B and
expressly made subject to the provisions of this Declaration as part of the Premises.
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1.08 DECLARANT’S DEVELOPMENT PLAN: Declarant’s current plan for the
Development. Declarant’s Development Plan shall be maintained by the Declarant at its
principal place of business and may be changed at any time or from time to time without notice.

1.12 HOME: That portion of a Lot which is improved with a single family home,
including any steps or decks which serve the Home.

1.15 MUNICIPALITY: The City of Geneva, an Illinois municipal corporation, or any
political entity which may from time to time be empowered to perform the functions or exercise
the powers vested in the Municipality as of the Recording of this Declaration.
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1.11 FIRST MORTGAGEE: The holder of a bona fide first mortgage, first trust deed
or equivalent security interest covering a Lot.
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1.13 LOT: A subdivided lot which is designated in Exhibit B as a "Lot" and upon
which a Home is or will be constructed.
1.14 MANAGERS: The manager or managers from time to time as appointed or
elected as provided in this Declaration or the Operating Agreement.

1.16

OPERATING AGREEMENT: The Operating Agreement of the Association.

1.17 OWNER: A Record or beneficial owner, whether one or more persons, of fee
simple title to a Lot, including contract seller, but excluding those having such interest merely as
security for the performance of an obligation. The Declarant shall be deemed to be an Owner
with respect to each Lot owned by the Declarant.
1.18 PERSON: A natural individual, corporation, partnership, trustee or other legal
entity capable of holding title to real property.
1.19 PLAT: Any plat of subdivision or plat of resubdivision which includes part of the
Premises, including without limitation the Plat of Subdivision for Lincoln Square Recorded
__________________ as document number __________, as may be amended or resubdivded
from time to time.
1.20 PREMISES: The real estate which is legally described in Exhibit B hereto, as
amended or supplemented from time to time, with all improvements thereon and rights
appurtenant thereto.
1.21

RECORD: To record in the office of the Recorder of Deeds for the County.

1.22

RESIDENT: An individual who resides in a Home.

1.23 SPECIAL SERVICE AREA 16 ORDINANCE: Ordinance ____________
Recorded ___________ as Document No. ___________ which established the joint funding
between the Association and Special Service Area 16 for the costs of maintaining common areas,
signs, landscape easements and detention basins as described therein.
1.24 TURNOVER DATE: The date on which the right of the Declarant to designate
the Managers are terminated under Section 9.04.
1.25 VOTING MEMBER: The individual who shall be entitled to vote in person or by
proxy at meetings of the Owners, as more fully set forth in Article Five.

3

ARTICLE TWO
Scope of Declaration
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2.06 RIGHT OF ENJOYMENT: Each Owner shall have the non-exclusive right and
easement to use and enjoy the Community Area and the exclusive right to use and enjoy the
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2.05 ACCESS EASEMENT: Each Owner of a Lot shall have a non-exclusive
perpetual easement for ingress to and egress from his Lot to public streets and roads over and
across the roads, driveways and walkways, if any, located on the Community Area, which
easement shall run with the land, be appurtenant to and pass with title to every Lot. The
Municipality or any other governmental authority which has jurisdiction over the Premise,
including without limitation, the Municipality, shall have a non-exclusive easement of access
over roads and driveways located on the Community Area for police, fire, ambulance, waste
removal, or for the purpose of furnishing or performing municipal or emergency services to the
Premises, including, without limitation, enforcement activities. The Association, its employees,
agents and contractors, shall have the right of ingress to, egress from, the Community Area and,
the right to store equipment on the Community Area, for the purpose of furnishing any
maintenance, repairs or replacements required or permitted to be furnished by the Association
hereunder.
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2.04 LOT CONVEYANCE: Once a Lot has been conveyed by the Declarant to a bona
fide purchaser for value, then any subsequent conveyance or transfer of ownership of the Lot
shall be of the entire Lot and there shall be no conveyance or transfer of a portion of the Lot
without the prior written consent of the Managers.
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2.03 DURATION: Except as otherwise specifically provided herein the covenants,
conditions, restrictions, easements, reservations, liens, and charges, which are granted, created,
reserved or declared by this Declaration shall be appurtenant to and shall run with and bind the
land for a period of forty (40) years from the date of Recording of this Declaration and for
successive periods of ten (10) years each unless revoked, changed or amended in whole or in part
as provided in Section 10.02.
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2.02 CONVEYANCES SUBJECT TO DECLARATION: All easements, restrictions,
conditions, covenants, reservations, liens, charges, rights, benefits, and privileges which are
granted, created, reserved or declared by this Declaration shall be deemed to be covenants
appurtenant, running with the land and shall at all times inure to the benefit of and be binding on
any Person having at any time any interest or estate in the Premises, and their respective heirs,
successors, personal representatives or assigns, regardless of whether the deed or other
instrument which creates or conveys the interest makes reference to this Declaration.
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2.01 PROPERTY SUBJECT TO DECLARATION: Declarant, as the owner of fee
simple title to the Premises, expressly intends to and by Recording this Declaration, does hereby
subject the Premises to the provisions of this Declaration. Declarant shall have the right from
time to time to subject additional portions of the Development Area to the provisions of this
Declaration as Added Premises, as provided in Article Twelve hereof. Nothing in this
Declaration shall be construed to obligate the Declarant to subject to this Declaration as Premises
any portion of the Development Area other than those portions which are described in Exhibit B
hereto or which are added to Exhibit B by Supplemental Declarations Recorded by Declarant
pursuant to Article Twelve.
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Owner's Lot. Such rights and easements shall run with the land, be appurtenant to and pass with
title to every Lot, and shall be subject to and governed by the laws, ordinances and statutes of
jurisdiction, the provisions of this Declaration, the Operating Agreement, and the reasonable
rules and regulations from time to time adopted by the Association, including the right of the
Association to come upon a Home to furnish services hereunder.
2.07 DELEGATION OF USE: Subject to the provisions of this Declaration, the
Operating Agreement, and the reasonable rules and regulations from time to time adopted by the
Association, any Owner may delegate his right to use and enjoy the Community Area and the
Owner's Home to Residents of the Owner's Home. An Owner shall delegate such rights to
tenants and contract purchasers of the Owner's Home who are Residents.
2.08 RULES AND REGULATIONS: The use and enjoyment of the Premises shall at
all times be subject to reasonable rules and regulations duly adopted by the Managers from time
to time.
2.09 UTILITY EASEMENTS: The Municipality and all public and private utilities
(including cable companies) serving the Premises are hereby granted the right to lay, construct,
renew, operate, and maintain conduits, cables, pipes, wires, transformers, switching apparatus
and other equipment, into and through the Community Area for the purpose of providing utility
or other services to the Premises or any other portion of the Development Area.
2.10 EASEMENTS, LEASES, LICENSES AND CONCESSIONS: The Association
shall have the right and authority from time to time to lease or grant easements, licenses, or
concessions with regard to any portions or all of the Community Area for such uses and purposes
as the Managers deem to be in the best interests of the Owners and which are not prohibited
hereunder including, without limitation, the right to grant easements for utilities or any other
purpose which the Managers deem to be in the best interests of the Owners. Any and all
proceeds from leases, easements, licenses or concessions with respect to the Community Area
shall be used to pay the Community Expenses. Also, the Association shall have the right and
power to dedicate any part or all of the roads or parking areas located on the Community Area to
the Municipality or other governmental authority which has jurisdiction over the Community
Area. Each person, by acceptance of a deed, mortgage, trust deed, other evidence of obligation,
or other instrument relating to a Home, shall be deemed to grant a power coupled with an interest
to the Managers, as attorney-in-fact, to grant, cancel, alter or otherwise change the easements
provided for in this Section 2.10. Any instrument executed pursuant to the power granted herein
shall be executed by the President and attested to by the Secretary of the Association and duly
Recorded.
2.11 ASSOCIATION'S ACCESS: The Association shall have the right and power to
come onto any Lot for the purpose of furnishing the services required to be furnished hereunder,
including, without limitation, the services described in Section 3.02 and Section 3.05, or
enforcing its rights and powers hereunder.
2.12 NO DEDICATION TO PUBLIC USE: Except for easements granted or
dedications made as permitted in Section 2.10, nothing contained in this Declaration shall be
construed or be deemed to constitute a dedication, express or implied, of any part of the
Community Area to or for any public use or purpose whatsoever.

5

3.01 IN GENERAL: The restrictions and limitations contained in this Article shall be
subject to the rights of the Declarant set forth in Article Nine.
3.02
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ARTICLE THREE
Community Area/Association Maintenance

Stormwater
Report

2.14 REAL ESTATE TAXES FOR COMMUNITY AREA: If a tax bill is issued with
respect to Community Area which is made subject to this Declaration in the middle of a tax year
(regardless of when it is conveyed to the Association), then the tax bill shall be prorated so that
the Declarant shall be responsible for the payment of that portion of the tax bill from January 1st
of the tax year to the date that such Community Area is made subject to this Declaration, and the
Association shall be responsible for the balance of the tax bill for such year, and any tax bills for
subsequent years. Each Owner of a Lot shall be responsible for the payment of real estate taxes
levied with respect to the Owner’s Lot (including that portion of the Owner’s Lot which is
designated as Community Area hereunder).
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2.13 OWNERSHIP OF COMMUNITY AREA: Those portions of the Community
Area, if any, which are part of a Lot shall be owned by the Owner of the Lot subject to the rights
of the Association to maintain, repair and replace improvements thereon as provided in
Article Three. Those portions of the Community Area which are not part of a Lot shall be
conveyed to the Association free of mortgages no later than sixty (60) days after the Turnover
Date, subject to the rights of Owners from time to time of Lots to use and enjoy the Community
Area as provided herein.
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MAINTENANCE, REPAIR AND REPLACEMENT BY ASSOCIATION:

(i)
Added planting, replanting, care and maintenance of trees, shrubs, flowers,
grass, berms, parks and all other landscaping on the Community Area;
(ii)
Maintenance, repair and replacement of entryway monument, and other
improvements located on the Community Area;

(iv)
Maintenance, repair and replacement of sidewalks located on the
Community Area.
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(b)
All maintenance, repair and replacement work required pursuant to this
Declaration shall be promptly completed in a good and workmanlike manner consistent with any
applicable governmental regulations or standards, or, if no such regulations or standards apply,
then consistent with good engineering, forestry, or other similar professional standards so as to
ensure the safe and effective condition of the portion of the Development subject to maintenance,
repair or replacement. The cost of any maintenance, repairs and replacement furnished by the
Association pursuant to this Section shall be Community Expenses. The Declarant reserves the
right to add additional responsibilities to be furnished by the Association at such time as any
Supplemental Declarations are Recorded from time to time.
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(iii) Maintenance, repair and replacement of stormwater areas located on the
Community Area; and
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(a)
The following maintenance, repairs and replacements shall be the responsibility
of and furnished by the Association:
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3.03

MAINTENANCE BY OWNER:

(a)
Except as otherwise specifically provided for in this Declaration each Owner of a
Lot shall be responsible for the maintenance, repair and replacement of the Owner’s Lot and the
Home thereon.
(b)
Each Owner shall be responsible for snow removal on the sidewalk located on the
Lot or in the right of way adjacent to his Lot as required by the Municipality.
(c)
If, in the judgment of the Managers, an Owner fails to maintain those portions of
the Owner's Lot which the Owner is responsible for maintaining hereunder in good condition and
repair or the appearance of such portions is not of the quality of that of other Lots in the
Development or in compliance with rules and regulations adopted by the Managers from time to
time, then the Managers may, in its discretion, take the following action:
(i)
advise the Owner of the work which must be done and allow the Owner at
least twenty (20) days (or less in the case of an emergency) to cause the work to be done;
and
(ii)
if the work is not done to the satisfaction of the Managers, in its sole
judgment, then the Managers may seek injunctive relief, levy a fine and/or cause such
work to be done and the cost thereof shall be a Charge payable by the Owner to the
Association upon demand.
3.04 ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO THE COMMUNITY
AREA: Subject to the provisions of Article Nine, no alterations, additions or improvements
shall be made to the Community Area without the prior approval of the Managers and, if
required under applicable Municipality ordinances, the approval of the Municipality. The
Association may cause alterations, additions or improvements to be made to the Community
Area and the cost thereof shall be paid from a special assessment, as more fully described in
Section 6.05; except, that, any such alteration, addition or improvement which shall cost more
than four (4) months assessments then in effect under the then current budget shall be approved
in advance at a special meeting of the Owners.
3.05 ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO LOTS:
No
additions, alterations or improvements, including, without limitation, (i) changes in the exterior
color of a Home, (ii) construction of awnings, antenna or satellite dish, (iii) installations, changes
or additions to patio or deck, (iv) installation of a swimming pool, playset, or (v) other similar
improvements, shall be made to any Lot or any part of the Home which is visible from outside
the Home by an Owner without the prior written consent of the Managers and, until the
Declarant no longer owns or controls title to any portion of the Development Area, the
Declarant, and compliance with applicable ordinances of the Municipality. If an addition,
alteration or improvement which requires the consent of the Managers and/or Declarant
hereunder is made to a Lot by an Owner without the prior written consent of the Managers or
Declarant, or both, as applicable, then (i) the Managers may, in its discretion, take either of the
following actions; and (ii) until such time as the Declarant no longer owns or controls title to any
portion of the Development Area, the Declarant may, in its discretion take either of the following
actions:
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(a)
Require the Owner to remove the addition, alteration or improvement and restore
the Lot to its original condition, all at the Owner's expense; or

(a)
If in the opinion of the Managers, each Owner is sharing in a fair and equitable
manner the cost for such service, then no adjustment shall be made and each Owner shall pay his
own bill; or
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3.07 DAMAGE BY RESIDENT: If, due to the act or omission of a Resident of a
Home, or of a household pet or guest or other authorized occupant or invitee of the Owner of a
Lot, damage shall be caused to the Community Area and maintenance, repairs or replacements
shall be required thereby, which would otherwise be a Community Expense, then the Owner of
the Lot shall pay for such damage and such maintenance, repairs and replacements, as may be
determined by the Managers, to the extent not covered by insurance carried by the Association or
an Owner.
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(b)
If in the opinion of the Managers, the Owner of a Home is being charged
disproportionately for costs allocable to the Community Area, then the Association shall pay, or
reimburse such Owner, an amount equal to the portion of the costs which in the reasonable
determination of the Managers is properly allocable to the Community Area and the amount
thereof shall be Community Expenses hereunder. Any determinations or allocations made
hereunder by the Managers shall be final and binding on all parties.

Stormwater
Report

3.06 CERTAIN UTILITY COSTS: Certain utility costs incurred in connection with
the use, operation and maintenance of the Community Area may not be separately metered and
billed to the Association. If the cost for any such utility is metered and charged to individual
Homes rather than being separately metered and charged to the Association, then the following
shall apply:
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(b)
If the Owner refuses or fails to properly perform the work required under (a), may
cause such work to be done and may charge the Owner for the cost thereof as determined by the
Managers or the Declarant, as applicable.
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ARTICLE FOUR
Insurance/Condemnation
COMMUNITY AREA INSURANCE:

(a)
The Association shall have the authority to and shall obtain fire and all risk
coverage insurance covering the improvements, if any, to the Community Area and other
improvements required to be maintained by the Association (based on current replacement cost
for the full insurable replacement value) of such improvements.
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(b)
The Association shall have the authority to and shall obtain comprehensive public
liability insurance, including liability for injuries to and death of persons, and property damage,
in such limits as it shall deem desirable, and workmen's compensation insurance and other
liability insurance as it may deem desirable, insuring each Owner, the Association, its managers
and officers, the Declarant, the managing agent, if any, and their respective employees and
agents, as their interests may appear, from liability resulting from an occurrence on or in
connection with, the Community Area and/or adjacent dedicated rights of way or detention areas.
The Managers may, in their discretion, obtain any other insurance which it deems advisable
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including, without limitation, insurance covering the managers and officers from liability for
good faith actions beyond the scope of their respective authorities and covering the indemnity set
forth in Section 5.06. Such insurance coverage shall include cross liability claims of one or more
insured parties.
(c)
Fidelity bonds indemnifying the Association, the Managers and the Owners for
loss of funds resulting from fraudulent or dishonest acts of any employee of the Association or of
any other person handling funds of the Association may be obtained by the Association in such
amounts as the Managers may deem desirable.
(d)
Expenses.

The premiums for any insurance obtained under this Section shall be Community

4.02 CONDEMNATION: In the case of a taking or condemnation by competent
authority of any part of the Community Area, the proceeds awarded in such condemnation shall
be paid to the Association and such proceeds, together with any Community Area Capital
Reserve being held for such part of the Community Area, shall, in the discretion of the
Managers, either (i) be applied to pay the Community Expenses, (ii) be distributed to the Owners
and their respective mortgagees, as their interests may appear, in equal shares, or (iii) be used to
acquire additional real estate to be used and maintained for the mutual benefit of all Owners, as
Community Area under this Declaration. Any acquisition by the Association pursuant to this
Section 4.02 of real estate which shall become Community Area hereunder shall not become
effective unless and until a supplement to this Declaration, which refers to this Section 4.02 and
legally describes the real estate affected, is executed by the President of the Association and
Recorded.
ARTICLE FIVE
The Association
5.01 IN GENERAL: Declarant has caused or shall cause the Association to be
organized as a limited liability company under the laws of the State of Illinois law. The
Association shall be the governing body for all of the Owners for the administration and
operation of the Community Area. The Association shall be responsible for the maintenance,
repair and replacement of the Community Area and such other portions of the Premises as set
forth in this Declaration.
5.02 MEMBERSHIP: Each Owner shall be a member of the Association. There shall
be one membership per Lot. Membership shall be appurtenant to and may not be separated from
ownership of a Lot. Ownership of a Lot shall be the sole qualification for membership. The
Association shall be given written notice of the change of ownership of a Lot within ten (10)
days after such change.
5.03 VOTING MEMBERS: Subject to the provisions of Section 9.04, voting rights of
the members of the Association shall be vested exclusively in the Voting Members. One
individual shall be designated as the “Voting Member” for each Lot. The Voting Member or his
proxy shall be the individual who shall be entitled to vote at meetings of the Owners. If the
Record ownership of a Lot shall be in more than one person, or if an Owner is a trustee,
corporation, partnership or other legal entity, then the Voting Member for the Lot shall be
designated by such Owner or Owners in writing to the Managers and if in the case of multiple
9

individual Owners no designation is given, then the Managers at its election may recognize an
individual Owner of the Lot as the Voting Member for such Lot.
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5.07 MANAGING AGENT: The Declarant (or an entity affiliated with the Declarant)
may be engaged by the Association to act as the managing agent for the Association and as
managing agent shall be paid a reasonable fee for its services as fixed by a written agreement
between the Association and the Declarant (or an entity controlled by the Declarant). Any
management agreement entered into by the Association prior to the Turnover Date shall have a
term of not more than two years and shall be terminable by the Association without payment of a
termination fee on ninety (90) days written notice.
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5.06 MANAGER LIABILITY: The Managers of the Association shall be personally
liable to the Association or the Owners for any mistake of judgment or for any other acts or
omissions of any nature whatsoever as such Managers except for any acts or omissions found by
a court to constitute criminal conduct, gross negligence or fraud. The Association shall
indemnify and hold harmless the Declarant, Declarant and each of the Managers, and its or their
heirs, executors or administrators, against all contractual and other liabilities to the Associations,
the Owners or others arising out of contracts made by or other acts of the Managers on behalf of
the Owners or the Association or arising out of their status as Managers unless any such contract
or act shall have been made criminally, fraudulently or with gross negligence. It is intended that
the foregoing indemnification shall include indemnification against all costs and expenses
(including, but not limited to, counsel fees, amounts of judgments paid and amounts paid in
settlement) actually and reasonably incurred in connection with the defense of any claim, action,
suit or proceeding, whether civil, criminal, administrative, or other in which any such Manager
may be involved by virtue of such person being or having been such Manager; provided,
however, that such indemnity shall not be operative with respect to (i) any matter as to which
such person shall have been finally adjudged in such action, suit or proceeding to be liable for
criminal conduct, gross negligence or fraud in the performance of his duties as such Manager, or
(ii) any matter settled or compromised, unless, in the opinion of independent counsel selected by
or in a manner determined by the Managers, there is not reasonable ground for such person being
adjudged liable for criminal conduct, gross negligence or fraud in the performance of his duties
as such Manager.
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5.05 VOTING RIGHTS: Prior to the Turnover Date, all of the voting rights at each
meeting of the Association shall vest exclusively in the Declarant and the Owners shall have no
voting rights. From and after the Turnover Date, all of the voting rights at any meeting of the
Association shall be vested in the Voting Members and each Voting Member shall have one vote
for each Lot which the Voting Member represents. From and after the Turnover Date any action
may be taken by the Voting Members at any meeting at which a quorum is present (as provided
in the Operating Agreement) upon an affirmative vote of a majority by the Voting Members
present at such meeting, except as otherwise provided herein or in the Operating Agreement.
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5.04 MANAGERS: Prior to the Turnover Date, the Managers shall be the Declarant,
or one or more entities or persons designated by the Declarant from time to time, who need not
be Owners or Voting Members. After the Turnover Date, the Managers shall consist of that
number of individuals provided for in the Operating Agreement, each of whom shall be an
Owner or Voting Member.
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5.08 REPRESENTATION: The Association shall have the power and right to
represent the interests of all of the Owners in connection with claims and disputes affecting the
Community Area. Without limiting the foregoing, the Association shall have the power after the
Turnover Date to settle warranty disputes or other disputes between the Association, the Owners,
and the Declarant affecting the construction, use or enjoyment of the Community Areas and any
such settlement shall be final and shall bind all of the Owners.
5.09 LITIGATION: No judicial or administrative proceedings shall be commenced or
prosecuted by the Association without first holding a special meeting of the members and
obtaining the affirmative vote of Voting Members representing at least seventy-five percent
(75%) of the total votes represented by all Voting Members to the commencement and
prosecution of the proposed action. This Section shall not apply to (a) actions brought by the
Association to enforce the provisions of this Declaration, the Operating Agreement or rules and
regulations adopted by the Managers (including, without limitation, an action to recover unpaid
assessments or other charges or to foreclose a lien for unpaid assessments or other charges) or (b)
counterclaims brought by the Association in proceedings instituted against it.
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ARTICLE SIX
Assessments
6.01 PURPOSE OF ASSESSMENTS: The assessments levied by the Association
shall be exclusively to administer the affairs of the Association to pay the Community Expenses
and to accumulate reserves for any such expenses.
6.02 COMMUNITY ASSESSMENT: Each year on or before December 1, the
Managers shall adopt and furnish each Owner with a budget for the ensuing calendar year, which
shall show the following with reasonable explanations and itemizations:
(a)

The estimated Community Expenses;

(b)
The estimated amount, if any, to maintain adequate reserves for Community
Expenses including, without limitation, amounts to maintain the Capital Reserve;
(c)
The estimated net available cash receipts from the operation and use of the
Community Area plus the estimated excess funds, if any, from the current year's assessments;
(d)
The amount of the “Community Assessment” payable by the Owners, which is
hereby defined as the amount determined in (a) above, plus the amount determined in (b) above,
minus the amount determined in (c) above;
(e)
That portion of the Community Assessment which shall be payable with respect
to the ensuing calendar year by the Owner of each Lot which is subject to assessment hereunder,
which each month until the next Community Assessment or revised Community Assessment
becomes effective, which monthly amount shall be equal to the Community Assessment, divided
by the number of Lots, divided by twelve (12), so that each Owner shall pay equal Community
Assessments for each Lot owned. The Community Assessment shall be paid in periodic
installments as determined by the Managers from time to time, but no less frequently than once
each calendar year.
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6.05 CAPITAL RESERVE: The Association shall segregate and maintain special
reserve account to be used solely for making capital expenditures in connection with the
Community Area (the “Capital Reserve”). The Managers shall determine the appropriate level
of the Capital Reserve based on (i) a periodic review of the useful life of improvements to the
Community Area, and other property owned or required to be maintained by the Association, and
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6.04 REVISED ASSESSMENT: If the Community Assessment proves inadequate for
any reason (including nonpayment of any Owner's assessment) or proves to exceed funds
reasonably needed, then the Managers may increase or decrease the assessment payable under
Section 6.02(e) by giving written notice thereof (together with a revised budget and explanation
for the adjustment) to each Owner not less than ten (10) days prior to the effective date of the
revised assessment.
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6.03 PAYMENT OF COMMUNITY ASSESSMENT: Each Owner of a Lot shall pay
to the Association, or as the Managers may direct, that portion of the Community Assessment
which is payable by each Owner of a Lot under Section 6.02(e) or Section 6.07, as applicable, at
such times as the Managers shall determine from time to time. For purposes hereof, a Lot shall
only be subject to assessment hereunder from and after such time as an occupancy certificate has
been issued with respect to the Home constructed thereon.
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Anything herein to the contrary notwithstanding the provisions of this paragraph shall apply with
respect to the period prior to the Turnover Date. Any budget (“Stabilized Budget”) prepared by
the Managers prior to the Turnover Date shall be based on the assumptions that (i) the
Development has been fully constructed as shown on the then current Declarant's Development
Plan and (ii) all proposed Homes thereon have been sold and are occupied. Prior to the Turnover
Date, each Owner of a Lot (other than Declarant) shall pay as the Owner’s share of the annual
Community Assessment an amount equal to the total costs as shown on the Stabilized Budget
divided by the total number of proposed Homes on the Declarant’s Development Plan, divided
by 12, so that each Owner (other than Declarant) will pay, with respect to each Lot owned, a
monthly Community Assessment equal to what such Owner would be paying with respect to the
Owner's Lot if the Development were fully constructed pursuant to the Development Plan and all
proposed Homes have been built and are occupied. Each Owner shall pay such assessment at
such times as determined by the Managers, but not less frequently than once each year. The
Declarant shall not be obligated to pay any Community Assessments to the Association prior to
the Turnover Date. However, if with respect to the period commencing on the date of the
Recording of this Declaration and ending on the Turnover Date, the amount of Community
Assessments and working capital contributions under Section 6.07 payable by Owners (other
than Declarant) less the portions thereof which are to be added to Reserves is less than the
Community Expenses actually incurred with respect to such period, then the Declarant shall pay
the difference to the Association. From time to time prior to the Turnover Date, the Declarant
may (but shall not be obligated) advance to the Association funds to be used by the Association
to pay expenses (“Advanced Funds”). A final accounting and settlement of the amount, if any,
owed by Declarant to the Association shall be made as soon as practicable after the Turnover
Date. If, and to the extent that, the final accounting determines that the Advanced Funds, if any,
are less than the amount owed by the Declarant to the Association pursuant to this Section, the
Declarant shall pay the difference to the Association. If, and to the extent that, the final
accounting determines that the Advanced Funds, if any, exceed the amount owed by the
Declarant to the Association pursuant to this Section, then the Association shall pay such excess
to the Declarant.
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(ii) periodic projections of the cost of anticipated major repairs or replacements to the
Community Area and the purchase of other property to be used by the Association in connection
with its duties hereunder. The Capital Reserve may be built up by separate or special
assessments or out of the Community Assessment as provided in the budget. Special accounts
set up for portions of the Capital Reserve to be used to make capital expenditures with respect to
the Community Areas shall be held by the Association as agent and trustee for the Owners of
Homes with respect to which the Capital Reserve is held and such accounts shall be deemed to
have been funded by capital contributions to the Association by the Owners. The budgets which
will be adopted from time to time by the Managers appointed by the Declarant prior to the
Turnover Date shall include reserve buildups which the Managers deems to be appropriate based
on information available to the Managers. Managers elected by the Owners after the Turnover
Date may use different approaches from those used by Managers appointed by the Declarant for
the buildup of reserves or may choose not to provide for the buildup of reserves for certain
capital expenditures or deferred maintenance for repairs or replacements of the Community
Area. If the Managers chooses not to provide for the buildup of reserves for a particular
anticipated expenditure or if the buildup of reserves that the Managers does provide for in its
budgets does not result in sufficient funds to pay for the expenditure when the expenditure must
be made, then (i) neither the Managers nor any of its past or present members shall be liable to
the Association or the Owners for failing to provide for sufficient reserves and (ii) the Managers
shall have the right and power to either levy a separate or special assessment to raise the funds to
pay the expenditure or to borrow funds to pay the expenditure and repay the borrowed funds out
of future Community Assessment s, separate assessments or special assessments. The final
accounting and settlement calculation between the Declarant and the Association (provided for in
Section 6.02(e) above) shall not include any amounts allocated to, or deposited in, the Capital
Reserve.
6.06 PAYMENT OF ASSESSMENTS: Community Assessments levied by the
Association shall be collected from each Owner by the Association and shall be a lien on the
Owner's Lot and also shall be a personal obligation of the Owner in favor of the Association, all
as more fully set forth in Article Seven.
6.07 INITIAL CAPITAL CONTRIBUTION: Upon the closing of the sale of each
Home by the Declarant to a purchaser for value, the purchasing Owner shall make a capital
contribution to the Association in an amount equal to six (6) monthly installments of the then
current Community Assessment for that Home, which amounts shall be held and used by the
Association for its working capital needs (and not as an advance payment of the Community
Assessment). In addition, the purchasing Owner shall pay to the Association an amount equal to
six (6) monthly installments of the then current Community Assessment for that Home which
shall be added to the Capital Reserve.
ARTICLE SEVEN
Collection of Charges and Remedies for Breach or Violation
7.01 CREATION OF LIEN AND PERSONAL OBLIGATION: The Declarant hereby
covenants, and each Owner of a Lot by acceptance of a deed therefor (whether or not it shall be
so expressed in any such deed or other conveyance) shall be and is deemed to covenant and
hereby agrees to pay to the Association all Charges made with respect to the Owner or the
Owner's Lot. Each Charge, together with interest thereon and reasonable costs of collection, if
any, as hereinafter provided, shall be a continuing lien upon the Lot against which such Charge is
13

made and also shall be the personal obligation of the Owner of the Lot at the time when the
Charge becomes due. The lien or personal obligation created under this Article Seven shall be in
favor of and shall be enforceable by the Association.
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7.06 OTHER REMEDIES OF THE MANAGERS: In addition to or in conjunction
with the remedies set forth above, to enforce any of the provisions contained in this Declaration
or any rules and regulations adopted hereunder the Managers may levy a fine or the Managers
may bring an action at law or in equity in the name of the Association against any person or
persons violating or attempting to violate any such provision, either to restrain such violation,
require performance thereof, to recover sums due or payable (including fines) or to recover
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7.05 SELF-HELP BY MANAGERS: In the event of a violation or breach by an
Owner of the provisions, covenants or restrictions of the Declaration, the Operating Agreement,
or rules or regulations of the Managers where such violation or breach may be cured or abated
by affirmative action, then the Managers upon not less than ten (10) days' prior written notice to
the Owner, shall have the right to enter upon that part of the Premises where the violation or
breach exists to remove or rectify the violation or breach; provided, that, if the violation or
breach exists within a Home, judicial proceedings must be instituted before any items of
construction can be altered or demolished.
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7.04 LIEN FOR CHARGES SUBORDINATED TO MORTGAGES: The lien for
Charges, provided for in Section 7.01, shall be subordinate to the Mortgagee's mortgage on the
Lot which was Recorded prior to the date that any such Charge became due. Except as
hereinafter provided, the lien for Charges provided for in Section 7.01 shall not be affected by
any sale or transfer of a Lot. Where title to a Lot is transferred pursuant to a decree of
foreclosure of the Mortgagee's mortgage or by deed or assignment in lieu of foreclosure of the
Mortgagee's mortgage, such transfer of title shall extinguish the lien for unpaid Charges which
became due prior to the date of the transfer of title. However, the transferee of the Lot shall be
personally liable for his share of the Charges with respect to which a lien against his Lot has
been extinguished pursuant to the preceding sentence where such Charges are reallocated among
all the Owners pursuant to a subsequently adopted annual or revised Community Assessment or
special assessment, and non-payment thereof shall result in a lien against the transferee's Lot, as
provided in this Article.
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7.03 NON-PAYMENT OF CHARGES: Any Charge which is not paid to the
Association when due shall be deemed delinquent. Any Charge which is delinquent for thirty
(30) days or more shall bear interest at the rate of eighteen percent (18%) per annum or the
maximum rate permitted by law, whichever is less, from the due date to the date when paid. The
Association may (i) bring an action against the Owner personally obligated to pay the Charge to
recover the Charge (together with interest, costs and reasonable attorney's fees for any such
action, which shall be added to the amount of the Charge and included in any judgment rendered
in such action), and (ii) enforce and foreclose any lien which it has or which may exist for its
benefit. In addition, the Managers may add a reasonable late fee to any installment of an
assessment which is not paid within thirty (30) days of its due date. No Owner may waive or
otherwise escape personal liability for the Charges hereunder by nonuse of the Community Area
or by abandonment or transfer of his Lot.
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7.02 COLLECTION OF CHARGES: The Association shall collect from each Owner
all Charges payable by such Owner under this Declaration.
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damages, and against the Lot to enforce any lien created hereunder; and failure by the
Association to enforce any provision shall in no event be deemed a waiver of the right to do so
thereafter.
7.07 COSTS AND EXPENSES: All costs and expenses incurred by the Managers in
connection with any action, proceedings or self-help in connection with the exercise of its rights
and remedies under this Article, including, without limitation, court costs, attorneys' fees and all
other fees and expenses, and all damages, liquidated or otherwise, together with interest thereon
at the rate of eighteen percent (18%) per annum or the maximum rate permitted by law,
whichever is less until paid, shall be charged to and assessed against the defaulting Owner, and
the Association shall have a lien for all the same, upon his Lot as provided in Section 7.01.
7.08 ENFORCEMENT BY OWNERS: Enforcement of the provisions contained in
this Declaration and the rules and regulations adopted hereunder may be by any proceeding at
law or in equity by any aggrieved Owner against any person or persons violating or attempting to
violate any such provisions, either to restrain such violation or to recover damages, and against a
Lot to enforce any lien created hereunder.
7.09 ENFORCEMENT BY MUNICIPALITY: The covenants and conditions set forth
in this Section 7.09 are intended to, and shall inure to the benefit of the Municipality.
(a)
In the event that the Association, fails to perform any of its obligations required to
be performed by it pursuant to the provisions of this Declaration and such delinquency shall exist
on the part of the Association for a period of fifteen (15) days after the date of delivery by the
Municipality to the Association or such Owner of written notice advising the Association of the
existence and nature of such delinquency, the Municipality shall have the right, but not the
obligation, to either (i) perform the obligations required to be performed by the Association
pursuant to this Declaration or (ii) establish a Special Service Area (herein defined) to perform
the obligations required to be performed by the Association pursuant to this Declaration.
Notwithstanding the foregoing, in the case of an emergency involving an immediate threat to the
health or safety of persons in, on or about the Premises, the circumstances of which do not
reasonably permit the use of the aforesaid process of notice and cure period, as determined in
good faith by an official of the Municipality, the Municipality may undertake such remedial
work as it is necessary to correct a condition involving a danger to the public health or safety
upon such notice, in any, as is reasonable under the circumstances. In the event the Municipality
elects to do so, the Association shall pay promptly to the Municipality the amount of the costs
and expenses incurred by the Municipality in the performance of such work, including
compensation for staff time and the use of equipment owned by the Municipality, as well as
materials, outside services and attorney's fees. In the event the Municipality performs any of the
Association's obligations and the Association fails to pay the Municipality any costs and
expenses it incurred aforesaid, within thirty (30) days after the date of the Municipality's demand
for payment or date of any statement, the Municipality shall have the right to levy an assessment
on each Lot for the costs and expenses incurred by it in the performance of such work to the
same extent and as fully as the Association might do pursuant to the provisions contained herein.
Should any Owner fail to pay to the Municipality such Owner's portion of any assessment levied
pursuant to this paragraph upon the due date thereof, then the Municipality shall have the right to
exercise all rights, powers, privileges and remedies granted to the Association by this
Declaration, and any other remedies provided by law. This paragraph is not a limitation on other
remedies that may be pursued by the Municipality.
15

(d)
Also, without limiting the foregoing, the Municipality has established Special
Service Area 16 Ordinance. Any levy established by the Municipality shall be subject to the
terms of Special Service Area 16 Ordinance and the cost of enforcement by the Municipality
shall be as set forth in Section 7.09(a) above.

8.02
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8.01 RESIDENTIAL USE: Each Lot shall be used only for residential purposes, as a
private residence, and no professional, business or commercial use shall be made of a Lot or any
portion thereof, nor shall any Resident’s use of a Lot endanger the health or disturb the
reasonable enjoyment of any other Owner or Resident, except that professional and quasiprofessional persons may use their residence as an ancillary or secondary facility to an office
elsewhere. The foregoing restrictions shall not, however, be construed to prohibit a Resident
from: (a) maintaining his personal professional library; (b) keeping his personal business or
professional records or accounts; (c) handling his personal business or professional telephone
calls or correspondence therefrom, or (d) conducting an in-home business not prohibited by
applicable laws, ordinances or regulations.

Engineering
Plans

ARTICLE EIGHT
Use Restrictions
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(c)
Without limiting the foregoing, the Municipality has established the Backup
Special Service Area 21 which gives the Municipality the power to levy taxes to pay the cost of
maintaining the Community Area if the Association fails to do so and the Municipality chooses
to furnish such services. Any levy established by the Municipality shall be subject to the terms
of Ordinance ____________ Recorded ___________ as Document No. ___________, and the
cost of enforcement by the Municipality shall be as set forth in Section 7.09(a) above.
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(b)
Each Owner, by acceptance of a deed to a Lot, consents to the creation of any
Special Service Area by the Municipality to perform any of the maintenance or obligations of the
Association or Owners as set forth in this Declaration, including but not limited to maintaining
the Community Area. Special Service Area in this Section shall have the same meaning as set
forth in 35 ILCS 200/27-5, as amended, revised and replaced. If a Special Service Area is
created, the Association shall modify its budget to reflect the elimination of the responsibilities.
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OUTBUILDINGS, CLOTHESLINES AND DOG RUNS:

(b)
There shall be no construction on any Lot which results in a building or structure
inconsistent with the general architectural design and aesthetic flavor of either (i) the Home on
the Lot or (ii) the remainder of the Homes on the Premises.
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8.03 INDUSTRY/SIGNS: No industry, business, trade, occupation or profession of
any kind shall be conducted, maintained or permitted on any part of the Community Area nor
shall any “For Sale” or “For Rent” signs be maintained or permitted on any part of the
Community Area or any Lot, except as permitted by the Managers or as permitted under Article
Nine. No advertising signs, billboards, or objects of unsightly appearance or nuisances shall be
erected, placed or permitted to remain on any portion of any Lot. The foregoing restrictions shall
not apply to the signs and billboards, if any, of Declarant or its designees.
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(a)
No outbuilding, shed, storage shed, gazebos, doghouses, greenhouse or other
temporary or permanent structure shall be constructed on any Lot. There shall be no clotheslines
or dog runs constructed or placed on any Lot.
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8.04 PETS: No animals, livestock or poultry of any kind shall be raised, bred, or kept
on the Community Area. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on any Lot except for dogs, cats, birds or fish, as household pets but not for breeding
purposes. Farm animals, snakes, other reptiles, exotic animals and wild animals are prohibited.
Owners are limited to no more than two (2) dogs, or two (2) cats or one (1) of each in any Home.
The owner of any pet shall immediately remove any bodily waste deposited by its pet on any
Lot, Community Area, parkways, cul-de-sac islands or dedicated streets. The Managers may
from time to time adopt rules and regulations governing (a) the keeping of pets in the Home,
which may include prohibiting certain species of pets from being kept in the Home and (b) the
use of the Community Area by pets.
8.05 TRASH: All rubbish, trash, or garbage shall be kept so as not to be seen from
neighboring Homes and roads, and shall be regularly removed from the Premises, and shall not
be allowed to accumulate thereon. Garbage may not be burned on a Lot. Currently, trash
containers shall be placed on the curb for collection by 7:00 AM (but not earlier than 3:00 p.m.
one day prior) and empty containers shall be removed by 8:00 PM on the pick-up day per the
current Municipal Ordinance, as may be amended from time to time.
8.06 NUISANCE: No nuisance, noxious or offensive activity shall be carried on in the
Premises nor shall anything be done therein, either willfully or negligently, which may be or
become an annoyance or nuisance to the Owners or occupants of any Home.
8.07 PLANTS: No plants, seeds, or other things or conditions harboring or breeding
infectious plant diseases or noxious insects shall be introduced or maintained upon any part of
the Premises.
8.08 PARKING: The parking of vehicles on the Premises shall be subject to rules and
regulations adopted by the Managers from time to time, which rules and regulations may provide
for the removal of any violating vehicles at the vehicle owner's expense or for the imposition of a
fine for a violation of the rules and regulations. Without limiting the foregoing, the following
shall apply:
(a)
Residents shall not be permitted to park any vehicle (which has “D” or equivalent
plates, more than two (2) axles, more than four (4) tires and/or a gross weight when fully loaded
in excess of 8,000 pounds), recreational vehicle, boat, trailer or other similar vehicle on any
portion of the Premises, other than within a garage which is part of a Home. In no event can any
portion of a vehicle which is permitted to be parked on the Premises hereunder (including any
ladder or other equipment attached thereto) block or overhang any portion of a sidewalk located
on the Premises.
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(b)
Except for emergencies, no repairs or maintenance work shall be performed on
any vehicle on the Premises, other than within a garage which is part of a Home.
(c)
The Owner of any Lot shall keep the garage door of his residence shut at all times
when it is not in use. No Owner shall park or store vehicles on public streets or on driveways
within his Lot if there is capacity for storage for such vehicles in the garage on his Lot. No
owner shall utilize the space within his garage to store any commercial materials or products or
for purposes which adversely affect or limit the storage of vehicles therein to meet the designed
capacity of such garage.
17

garage.

(d)

No inoperable vehicles shall be kept on any portion of a Lot, except within the

8.13 PROHIBITIONS IN FRONT OR SIDE YARDS: Playgrounds, trampolines,
sandboxes, swing sets, outside storage, furniture and inoperable motor vehicles are prohibited in
front or side yards.

8.15 PROHIBITION OF WINDOW AIR CONDITIONERS OR WINDOW FANS:
No window air conditioners or window fans shall be placed in any home constructed on the
Property.

8.17 COMPLIANCE WITH U.S. POSTAL SERVICE REGULATIONS:
All
mailboxes located in any right-of-way shall be in compliance with U.S. Postal Service
Regulations and must be approved by the Municipality.
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8.16 CLEARANCE OF UTILITIES: The Owner of a Lot, and not the Association,
shall be responsible for the clearance and relocation of any utilities that must be made in
connection with the installation of any improvements by the Owner on his Lot.
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8.14 SCREENING OF OUTDOOR HOT TUBS: Installation of outdoor hot tubs shall
be subject to the review and approval of the Managers to ensure that they are screened from view
from public streets or neighboring Lots through installation of appropriate and sufficient fencing
or landscaping.
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8.12 PROHIBITION OF ABOVE GROUND SWIMMING POOLS: No above ground
swimming pools shall be installed on any Lot within the Property.
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8.11 FENCES: No fencing shall be installed on a Lot, unless specifically approved in
writing by the Managers. All fences installed on any Lot shall be done in conformance with the
“Fence Standards” included in Exhibit C attached.
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8.10 LANDSCAPE MAINTENANCE: Each Owner shall regularly mow and trim all
areas of his Lot covered with ground cover and shall keep all areas of his Lot designed or
intended for the property drainage or detention of water, including swale lines and ditches,
unobstructed and shall mow and maintain such areas regularly so as to keep such areas in good
and functional condition. Any landscaping installed in any easement area as shown on the Plat
shall be installed at the Owners expense and if disturbed when maintenance is performed, shall
be replaced at the Owners expense,
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8.09 SATELLITE DISHES/ANTENNAE: Subject to applicable federal, state and
local regulations, laws and ordinances, no satellite dish, television antenna or other similar
device shall be attached to or installed (i) on any portion of the Community Area, (ii) on the roof
of a Home, or (iii) on any portion of a Lot which is visible from the front of the Home. The
installation of satellite dishes, television antennae and other similar devices shall be subject to
additional reasonable rules and regulations adopted from time to time by the Managers. The
restrictions set forth in this Section shall not apply to the Association with respect to the
installation of equipment necessary for a master antenna system, cable television system or other
similar systems within the Premises.

Application
Forms

458

Application
Forms
Landscape Plan
& Signage
Stormwater
Report
Engineering
Plans
Traffic Study
Floor Plans &
Elevations
Declaration of
Covenants
Operating
Agreement

459

8.18 DRIVEWAYS: Driveways shall be constructed of concrete, asphalt or pavers,
shall not extend past the width of the initial installation when replaced and shall not be increased
at any time.
8.19 LEASES OF LOTS: Any Owner may lease his Lot, but no lease may be for a
period of less than thirty (30) days. All leases must be made expressly subject to the terms of
this Declaration. In the event any Owner leases his Lot, he shall at all times keep the Association
advised in writing of the address of his own current residence and any changes thereto, and of the
name(s) of his tenant(s). Notwithstanding the foregoing, Declarant and its successors and
assigns shall have the right to rent any or all units located on Lots owned by Declarant.
8.20 PLAYSET: Subject to the terms of Section 3.05, playsets shall be constructed of
wood or PVC materials and shall not be made of metal.
ARTICLE NINE
Declarant's Reserved Rights and
Special Provisions Covering Development Period
9.01 IN GENERAL: In addition to any rights or powers reserved to the Declarant
under the provisions of this Declaration or the Operating Agreement, the Declarant shall have the
rights and powers set forth in this Article. Except to the extent relating to the rights of the
Municipality, anything in this Declaration or the Operating Agreement to the contrary
notwithstanding, the provisions set forth in this Article shall govern. Except as otherwise
provided in this Article, the rights of Declarant under this Article shall terminate at such time as
the Declarant no longer holds or controls title to any portion of the Development Area.
9.02 PROMOTION OF PROJECT: The Declarant shall have the right and power,
within its sole discretion, to (i) construct such temporary or permanent improvements, or to do
such acts or other things in, on, or to the Premises as the Declarant may, from time to time,
determine to be necessary or advisable, (ii) construct and maintain model Homes, sales or leasing
offices, parking areas, advertising signs, lighting and banners, or other promotional facilities at
such locations and in such forms as the Declarant may deem advisable and to use such model
homes, sales or leasing offices or other facilities for the purpose of selling or leasing homes on
the Premises or at other properties in the general location of the Premises which are being
offered for sale by the Declarant or any of its affiliates, without the payment of any fee or charge
whatsoever to the Association. Declarant, its agents, prospective purchasers and tenants, shall
have the right of ingress, egress and parking in and through, and the right to use and enjoy the
Premises, at any and all reasonable times without fee or charge. The Declarant shall have the
right and power to lease any unit owned by it or the Declarant to any person or entity which it
deems appropriate in its sole discretion.
9.03 CONSTRUCTION ON PREMISES: In connection with the construction of
improvements to any part of the Premises, the Declarant, its agents and contractors, shall have
the right, at the Declarant's own expense, (but shall not be obligated) to make such alterations,
additions or improvements to any part of the Premises including, without limitation, the
construction, reconstruction and/or alteration of any temporary or permanent improvements
which the Declarant deems, in its sole discretion, to be necessary or advisable, and the
landscaping, sodding or planting and replanting of any unimproved portions of the Premises. In
connection with the rights provided in the preceding sentence, the Declarant, its agents and
19

contractors, shall have the right of ingress, egress and parking on the Premises and the right to
store construction equipment and materials on the Premises without the payment of any fee or
charge whatsoever.
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10.01 SPECIAL AMENDMENTS: Anything herein to the contrary notwithstanding,
Declarant reserves the right and power to Record a special amendment (“Special Amendment”)
to this Declaration at any time and from time to time which amends this Declaration (i) to
comply with requirements of Fannie Mae, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Veteran's Administration, or any other
governmental agency or any other public, quasi-public or private entity which performs (or may
in the future perform) functions similar to those currently performed by such entities, (ii) to
induce any of such agencies or entities to make, purchase, sell, insure, guarantee or otherwise
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ARTICLE TEN
Amendment
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9.07 GRANT OF EASEMENTS AND DEDICATIONS: Declarant shall have the
right to dedicate portions of the Community Area to the County, the Municipality or other
governmental authority which has jurisdiction over such portions. Declarant shall also have the
right to reserve or grant easements over the Community Area to any governmental authority,
public utility or private utility for the installation and maintenance of utility services serving any
Lot.
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9.06 ASSIGNMENT BY DECLARANT: All rights which are specified in this
Declaration to be rights of the Declarant are mortgageable, pledgeable, assignable or transferable
in whole or in part. Any successor to, or assignee of, the rights of the Declarant hereunder
(whether as the result of voluntary assignment, foreclosure, assignment in lieu of foreclosure, or
otherwise) shall hold or be entitled to exercise the rights of Declarant hereunder as fully as if
named as such party herein. No such successor assignee of the rights of Declarant hereunder
shall have or incur any liability for the acts of any other party which previously exercised or
subsequently shall exercise such rights.
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9.05 OTHER RIGHTS: The Declarant shall have the right and power to execute all
documents and do all other acts and things affecting the Premises which, in Declarant's opinion,
are necessary or desirable in connection with the rights of Declarant under this Declaration.
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9.04 DECLARANT CONTROL OF ASSOCIATION: Prior to the Turnover Date, the
Managers shall be the Declarant, or one or more entities or persons designated by the Declarant
from time to time who need not be Owners or Voting Members. Initially the Declarant shall be
the sole Manager. The rights and powers of the Declarant to manage the affairs of the
Association, or designate the Managers of the Association shall terminate on the first to occur of
(i) such time as Declarant no longer holds or controls title to any portion of the Development
Area, (ii) the giving of written notice by Declarant to the Association of Declarant's election to
terminate such rights, or (iii) ten (10) years from the date of Recording hereof. The date on
which the Declarant's rights under this Section shall terminate shall be referred to as the
“Turnover Date”. From and after the Turnover Date, the Managers shall be constituted and
elected as provided in the Operating Agreement. Prior to the Turnover Date, all of the voting
rights at each meeting of the Owners shall be vested exclusively in the Declarant and the Owners
shall have no voting rights.
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deal with first mortgages covering Lots, (iii) to correct errors, omissions, ambiguities or
inconsistencies in the Declaration or any Exhibit, (iv) to bring the Declaration into compliance
with applicable laws, ordinances or governmental regulations, (v) to amend Exhibit A to include
additional real estate and (vi) to amend Exhibit B to remove real estate from the Premises and the
terms of this Declaration. In furtherance of the foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant to make or consent to a Special Amendment on
behalf of each Owner. Each deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power to the Declarant to make,
execute and Record Special Amendments. The right and power of the Declarant to Record a
Special Amendment hereunder shall terminate five (5) years after such time as Declarant no
longer holds or controls title to a portion of the Development Area.
10.02 AMENDMENT: Subject to Section 10.01 and Article Eleven, the provisions of
this Declaration may be amended, abolished, modified, enlarged, or otherwise changed in whole
or in part by the affirmative vote of Voting Members representing at least Seventy-Five percent
of the total votes or by an instrument consented to, in writing, executed by Owners of at least
Seventy-Five Percent (75%) of the Lots; except, that (i) the provisions of this Section 10.02 may
be amended only by an instrument executed by all of the Owners and all First Mortgagees, and
(ii) until such time as the rights and powers of the Declarant under this Declaration terminate,
this Declaration may only be amended with the written consent of the Declarant. No amendment
which removes Premises from the provisions of this Declaration shall be effective if as a result of
such removal, an Owner of a Lot shall no longer have the legal access to a public way from his
Lot. No amendment shall become effective until properly Recorded.
ARTICLE ELEVEN
First Mortgagees Rights
11.01 NOTICE TO FIRST MORTGAGEES: Upon the specific, written request of
Mortgagee or the insurer or guarantor of a First Mortgagee's mortgage, such party shall receive
some or all of the following and these notices can be delivered by any means the Managers
determines which is not contrary to the provisions of the Act.
(a)
Copies of budgets, notices of assessment, or any other notices or statements
provided under this Declaration by the Association to the Owner of the Lot covered by the First
Mortgagee's mortgage;
(b)
Any audited or unaudited financial statements of the Association which are
prepared for the Association and distributed to the Owners; provided, that, if an audited
statement is not available, then upon the written request of the holder, insurer or guarantor of a
Mortgage, the Association shall permit such party to have an audited statement for the preceding
fiscal year of the Association prepared at such party's expense;
(c)

Copies of notices of meetings of the Owners;

(d)
Notice of any proposed action that requires the consent of a specified percentage
of Eligible First Mortgagees;
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(e)
Notice of any substantial damage to any part of the Community Area or the Lot
subject to the First Mortgagee's mortgage;
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(f)
Notice of the commencement of any condemnation or eminent domain
proceedings with respect to any part of the Community Area or the Lot subject to the First
Mortgagee's mortgage;

(h)
Notice of any default by the Owner of the Lot which is subject to the Mortgagee's
mortgage under this Declaration, the Operating Agreement or the rules and regulations of the
Association which is not cured within 30 days of the date of the default;
The right to examine the books and records of the Association at any reasonable

(j)
A lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association.
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(i)
times; and
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(g)
In the case of a First Mortgagee, the right to be listed on the records of the
Association as an “Eligible First Mortgagee” for purpose of Section 11.02 below; and
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The request of any such party shall specify which of the above it desires to receive and shall
indicate the address to which any notices or documents shall be sent by the Association.

(ii)

The withdrawal of the Premises from the provisions of this Declaration;

11.03 INSURANCE PROCEEDS/CONDEMNATION AWARDS: In the event of (i)
any distribution of any insurance proceeds hereunder as a result of damage to, or destruction of,
any part of the Community Area or (ii) any distribution of the proceeds of any award or
settlement as a result of condemnation or eminent domain proceedings with respect to any part of
the Community Area, any such distribution shall be made to the Owners and their respective
First Mortgagees, as their interests may appear, and no Owner or other party shall be entitled to
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(b)
Whenever required, the consent of an Eligible First Mortgagee shall be deemed
granted unless the party seeking the consent is advised to the contrary, in writing, by the Eligible
First Mortgagee within sixty (60) days after making the request for consent.
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(i)
Adoption of an amendment to this Declaration which (i) changes
Article Six or otherwise changes the method of determining the Community
Assessments or other Charges which may be levied against an Owner; (ii) changes
Section 7.04 or Article Ten, (iii) changes this Article Eleven, or any other provision of
this Declaration or by Operating Agreement which specifically grants rights to First
Mortgagees, (iv) materially changes insurance and fidelity bond requirements, (v)
changes voting rights, or (vi) imposes a right of first refusal or similar restriction on the
right of an Owner to sell, transfer or otherwise convey his Lot;
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(a)
In addition to any requirements or prerequisites provided for elsewhere in this
Declaration, the consent of First Mortgagees holding, in the aggregate, the first mortgages on at
least two-thirds (2/3) of the Lots (by number) which are subject to first mortgages held by First
Mortgagees which specifically request to be treated as “Eligible First Mortgagees” under Section
11.01(i) above will be required for the Association to do or permit to be done any of the
following:
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priority over the First Mortgagee of a Lot with respect to any such distribution to or with respect
to such Lot; provided, that, nothing in this Section shall be construed to deny to the Association
the right (i) to apply insurance proceeds to repair or replace damaged improvements or (ii) to
apply proceeds of any award or settlement as a result of eminent domain proceedings as provided
in Article Four.
ARTICLE TWELVE
Annexing Additional Property
12.01 IN GENERAL: Declarant reserves the right at any time and from time to time
prior to ten (10) years from the date of Recording of this Declaration to annex, add and subject
additional portions of the Development Area to the provisions of this Declaration as additional
Premises by recording a supplement to this Declaration (a “Supplemental Declaration”), as
hereinafter provided. Any portion of the Development Area which is subjected to this
Declaration by a Supplemental Declaration shall be referred to as “Added Premises”; any portion
of any Added Premises which is made part of the Community Area shall be referred to as
“Added Community Area”; and any Lots contained in the Added Premises shall be referred to as
“Added Lots”. After the expiration of said ten (10) year period, Declarant may exercise the
rights described herein to annex, add and subject additional portions of the Development Area to
the provisions of this Declaration, provided that the consent the Owners (by number) of twothirds (2/3) of all Lots then subject to this Declaration is first obtained.
12.02 POWER TO AMEND: Declarant hereby retains the right and power to Record a
Supplemental Declaration, at any time and from time to time as provided in Section 12.01, which
amends or supplements Exhibit B. Exhibit B may only be amended or supplemented pursuant to
this Article to add portions of the Development Area to Exhibit B and shall not be amended to
reduce or remove any real estate which is described in Exhibit B immediately prior to the
Recording of such Supplemental Declaration. A Supplemental Declaration may contain such
additional provisions affecting the use of the Added Premises or the rights and obligations of
owners of any part or parts of the Added Premises as the Declarant deems necessary or
appropriate.
12.03 EFFECT OF SUPPLEMENTAL DECLARATION: Upon the Recording of a
Supplemental Declaration by Declarant which annexes and subjects Added Premises, Added
Community Area, or Added Lots to this Declaration, as provided in this Article, then:
(a)
The easements, restrictions, conditions, covenants, reservations, liens, charges,
rights, benefits and privileges set forth and described herein shall run with and bind the Added
Premises and inure to the benefit of and be binding on any Person having at any time any interest
or estate in the Added Premises in the same manner, to the same extent and with the same force
and effect that this Declaration applies to the Premises, and Persons having an interest or estate
in the Premises, subjected to this Declaration prior to the date of the Recording of the
Supplemental Declaration;
(b)
Every Owner of an Added Lot shall be a member of the Association on the same
terms and subject to the same qualifications and limitations as those members who are Owners of
Lots immediately prior to the Recording of such Supplemental Declaration;
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(c)
The provisions of Article Three shall be revised to add any new obligations or
responsibilities of the Association or Lot Owners with regards to the maintenance, repair or
replacement of the Added Community Areas, if any.

(f)
The Declarant shall have and enjoy with respect to the Added Premises all rights,
powers and easements reserved by the Declarant in this Declaration, plus any additional rights,
powers and easements set forth in the Supplemental Declaration; and

ARTICLE THIRTEEN
Miscellaneous

13.04 PERPETUITIES AND OTHER INVALIDITY: If any of the options, privileges,
covenants or rights created by this Declaration would otherwise be unlawful or void for violation
of (a) the rule against perpetuities or some analogous statutory provision, (b) the rule restricting
restraints on alienation, or (c) any other statutory or common law rules imposing time limits,
then such provisions shall continue only until twenty-one (21) years after the death of the
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13.03 SEVERABILITY: Invalidation of all or any portion of any of the easements,
restrictions, covenants, conditions, or reservations, by legislation, judgment or court order shall
in no way affect any other provisions of this Declaration which shall, and all other provisions,
remain in full force and effect.
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13.02 CAPTIONS: The Article and Section headings are intended for convenience only
and shall not be construed with any substantive effect in this Declaration. In the event of any
conflict between statements made in recitals to this Declaration and the provisions contained in
the body of this Declaration, the provisions in the body of this Declaration shall govern.
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13.01 NOTICES: Any notice required to be sent to any Owner under the provisions of
this Declaration or the Operating Agreement shall be deemed to have been properly sent if (i)
mailed, postage prepared, to his or its last known address as it appears on the records of the
Association at the time of such mailing, (ii) transmitted by facsimile or e-mail to his or its
facsimile number or e-mail address as either appears on the records of the Association at the time
of such transmittal, or (iii) when personally delivered to his or its Lot. The date of mailing, or
the date of transmission if the notice is sent by facsimile or e-mail, shall be deemed the date of
service.
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(g)
Each Owner of an Added Lot which is subject to assessment hereunder shall be
responsible for the payment of the Community Assessment pursuant to Section 6.02(e) or
Section 6.06, but shall not be responsible for the payment of any special assessment which was
levied prior to the time that the Added Lot became subject to assessment hereunder.
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(e)
The Recording of each Supplemental Declaration shall not alter the amount of the
lien for any Charges made to a Lot or its Owner prior to such Recording;

Landscape Plan
& Signage

(d)
In all other respects, all of the provisions of this Declaration shall include and
apply to the Added Premises (including the Added Community Area, or the Added Lots, if any)
made subject to this Declaration by any such Supplemental Declaration and the Owners, First
Mortgagees, and lessees thereof, with equal meaning and of like force and effect and the same as
if such Added Premises were subjected to this Declaration at the time of the Recording hereof;
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survivor of the now living lawful descendants of the President of the United States at the time
this Declaration is Recorded.
13.05 TITLE HOLDING LAND TRUST: In the event title to any Lot is held by a title
holding trust, under the terms of which all powers of management, operation and control of the
Lot remain vested in the trust beneficiary or beneficiaries, then the beneficiaries thereunder from
time to time shall be responsible for payment of all Charges and for the performance of all
agreements, covenants and undertakings chargeable or created under this Declaration against
such Lot. No claim shall be made against any such title holding trustee personally for payment
of any lien or obligation hereunder created and the trustee shall not be obligated to sequester
funds or trust property to apply in whole or in part against such lien or obligation. The amount
of such lien or obligation shall continue to be a charge or lien upon the Lot and the beneficiaries
of such trust notwithstanding any transfers of the beneficial interest of any such trust or any
transfers of title to such Lot.
13.06 WAIVER OF IMPLIED WARRANTY OF HABITABILITY AND OTHER
WARRANTIES: Illinois courts have held that every contract for the construction of a new home
in Illinois carries with it a warranty that when completed, the home will be free of defects and
will be fit for its intended use as a home. The courts have also held that this “Implied Warranty
of Habitability” does not have to be in writing to be a part of the contract and that it covers not
only structural and mechanical defects such as may be found in the foundation, roof, masonry,
heating, electrical and plumbing, but it also covers any defect in workmanship which may not
easily be seen by the buyer. However, the courts have also held that a seller-builder and buyer
may agree in writing that the Implied Warranty of Habitability is not included as a part of their
particular contract. Each buyer of a Home from Declarant agreed in the purchase contract that
the Declarant has excluded and disclaimed the Implied Warranty of Habitability and all other
implied warranties, whether created judicially, statutorily or by common law, including the
implied warranty of fitness for a particular purpose. Such exclusion and disclaimer shall apply to
and bind any subsequent Owner of a Home and, accordingly, no Owner of a Home shall be able
to assert a claim against Declarant for a breach of the Implied Warranty of Habitability or any
other implied warranty.
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Dated: __________________, 2014

PULTE HOME CORPORATION, a Michigan
corporation
By: ______________________________________
Name: ____________________________________
Its: ______________________________________

By: ______________________________________
Name: ____________________________________
Its: ______________________________________
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STATE OF ILLINOIS )
) SS
COUNTY OF ______ )
I, _____________________, a Notary Public in and for said County and State, do hereby certify
that ______________________ and __________________, as ____________________ and
________________________for Pulte Home Corporation, a Michigan corporation (the
“Corporation”), appeared before me this day in person and acknowledged that he/she signed,
sealed and delivered said instrument as his/her free and voluntary act, and as the free and
voluntary act of the Corporation for the uses and purposes therein set forth.
GIVEN under my hand and Notarial Seal this ____ day of ________________, 2014.

____________________________________
Notary Public
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NOTARY PAGE TO
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The Development Area

EXHIBIT A
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ALL LOTS IN LINCOLN SQUARE SUBDIVISION, A SUBDIVISION IN THE
NORTHEAST QUARTER OF FRACTIONAL SECTION 5, TOWNSHIP 39 NORTH, RANGE
8, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN KANE COUNTY, ILLINOIS,
ACCORDING TO THE PLAT THEREOF RECORDED ______________ AS DOCUMENT
NO. _____________. (“Lincoln Square Subdivision”).
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TO BECOME KNOWN AS:

Traffic Study

12-05-200-021
South of the Intersection of Bricher Road and ___________ in Glenview, Illinois
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PIN:
ADDRESS:
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THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 5,
TOWNSHIP 39 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS: BEGINNING AT A CONCRETE MONUMENT SITUATED
AT THE NORTHEAST CORNER OF FISHER FARMS, NEIGHBORHOOD 1, GENEVA,
KANE COUNTY, ILLINOIS; THENCE WESTERLY ALONG A NORTHERLY LINE
THEREOF 649.24 FEET TO THE MOST EASTERLY LINE OF FISHER FARMS,
NEIGHBORHOOD 2, GENEVA, KANE COUNTY, ILLINOIS; THENCE NORTHERLY
ALONG SAID EASTERLY LINE FORMING AN ANGLE OF 87 DEGREES 30 MINUTES 31
SECONDS
FROM
THE
LAST
DESCRIBED
COURSE
(MEASURED
COUNTERCLOCKWISE THEREFROM) 983.60 FEET TO A CONCRETE MONUMENT
SITUATED ON THE SOUTHERLY LINE OF A TRACT OF LAND CONVEYED TO THE
CITY OF GENEVA BY DOCUMENT 2000K028064; THENCE EASTERLY ALONG THE
SOUTHERLY LINE OF SAID CITY'S TRACT FORMING AN ANGLE OF 92 DEGREES 07
MINUTES 35 SECONDS FROM THE LAST DESCRIBED COURSE (MEASURED
COUNTERCLOCKWISE THEREFROM) 370.30 FEET TO A POINT OF CURVATURE
THEREIN; THENCE EASTERLY ALONG SAID SOUTHERLY LINE BEING A CURVE TO
THE RIGHT HAVING A RADIUS OF 3110.0 FEET TANGENT TO THE LAST DESCRIBED
COURSE 251.55 FEET TO THE NORTHERLY EXTENSION OF THE EASTERLY LINE OF
SAID FISHER FARMS, NEIGHBORHOOD 1; THENCE SOUTHERLY ALONG SAID
NORTHERLY EXTENSION 968.66 FEET TO THE POINT OF BEGINNING IN THE CITY
OF GENEVA, KANE COUNTY, ILLINOIS.
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EXHIBIT B
TO
DECLARATION OF COVENANTS FOR LINCOLN SQUARE
The Premises
I.

Lots: Each of the following described lots shall be a “Lot” hereunder:

II.

Lots 1-44 in Lincoln Square Subdivision

Community Area:
A.

Outlot ____ in Lincoln Square Subdivision
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Exhibit B

EXHIBIT C
TO
DECLARATION OF COVENANTS FOR LINCOLN SQUARE

Fence Standards
•
•

•
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•

Except as provided herein, all fences on the Premises must be aluminum wrought iron.
In order to provide a cohesive, well planned fencing program that provides a fencing
alternative for homeowners with small pets, the illustrated “puppy picket” style fence will
be permitted.
Fences may only be installed (i) in the rear yeard and (ii) in the side yards if the service
door to the garage is present.
Under no circumstances shall a fence be installed in a front yard.
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[Additional Illustration to Come]
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OPERATING AGREEMENT
OF
LINCOLN SQUARE HOMEOWNERS’ ASSOCIATION, LLC
This Operating Agreement is entered into as of ____________, 2014 in __________,
Illinois, between Lincoln Square Homeowners’ Association, LLC, an Illinois limited liability
company (the “Association”), and Pulte Home Corporation, a Michigan corporation, its sole
Member (sometimes referred to herein as the “Declarant”).
A.
Articles of Organization for the Association were filed with the Secretary of State
of Illinois on _________________________; and
B.
Declarant desires to set forth the terms and conditions governing the management,
operation and affairs of the Association.
THEREFORE, in consideration of the mutual promises contained herein, and for other
good and valuable consideration, the sufficiency of which are hereby acknowledged, the parties
agree as follows:
ARTICLE I
NAME OF ASSOCIATION

Operating
Agreement

Declaration of
Covenants

Floor Plans &
Elevations

Traffic Study

LLC.

The full legal name of the Association is Lincoln Square Homeowners’ Association,
ARTICLE II
PURPOSE AND POWERS

2.01 PURPOSES: The purposes of the Association are to act on behalf of its Members
collectively, as their governing body, with respect to the preservation, care, maintenance,
replacement, improvement, enhancement, operation and administration of both real and personal
property, for the promotion of the health, safety and welfare and the common use and enjoyment
thereof by Members of the Association. This Operating Agreement is subject to the provisions
of the Declaration of Covenants for Lincoln Square (“Declaration”) recorded with the Office of
the Recorder of Deeds for Kane County, Illinois, as amended or supplemented from time to time.
All terms used herein (if not otherwise defined herein) shall have the meanings set forth in the
Declaration.
2.02 POWERS: The Association shall have and exercise all powers as are now or may
hereafter be granted by the Illinois Limited Liability Company Act (the “Act”), the Declaration
and this Operating Agreement.
2.03 TAX STATUS. It is intended that the Association shall be treated as an
association taxable as a corporation and, to the extent determined from time to time by the Board
(as hereafter defined), shall elect to be treated as a “homeowners association” under Section 528
of the Internal Revenue Code, or any successor provision thereto.
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ARTICLE III
OFFICES

3.02 PRINCIPAL OFFICE: The Association’s principal office shall be maintained on
the Development Area or at the office of the managing agent employed by the Association, if
any.

4.01 MEMBERSHIP. The Owner from time to time of each Lot shall automatically be
a “Member” of the Association.

Operating
Agreement

2

Declaration of
Covenants

{33300: 059: 01328874.DOCX : }

Floor Plans &
Elevations

4.04 ANNUAL MEETINGS: The first meeting of the Members (“First Meeting”)
shall be held upon not less than twenty-one (21) days’ written notice given by the Declarant to
the Members. If not called earlier by the Declarant, the First Meeting shall be held no later than
thirty (30) days after the Turnover Date. Thereafter, there shall be an annual meeting of the
Members (“Annual Meeting”) on the anniversary of the First Meeting, or at such other
reasonable time or date (not more than thirty (30) days before or after such date) upon not less
than twenty-one (21) days written notice given by the Board to the Members.
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4.03 PLACE OF MEETING; QUORUM: Meetings of the Members shall be held at
the principal office of the Association or at such other place in Kane County, Illinois, as may be
designated in any notice of a meeting. All meetings shall be conducted in accordance with the
rules and provisions set forth in Roberts Rules of Order as from time to time published. Twenty
percent (20%) of the Voting Members shall constitute a quorum. Unless otherwise expressly
provided herein or in the Declaration, any action may be taken at any meeting of the Members at
which a quorum is present upon the affirmative vote of a majority of the Voting Members
present at such meeting, including any matter which, under the Act, would otherwise require the
unanimous consent of the Members.
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4.02 VOTING RIGHTS: Any or all Members may be present at any meeting of the
Members, but the voting rights shall be vested exclusively in the representative designated by the
Owner of each Lot, in writing or by electronic notice to the Association, and such representative
shall be deemed a “Voting Member”, as defined in the Declaration; provided, that, prior to the
First Meeting (as hereafter defined), the voting rights shall be vested exclusively in the Declarant
and the Voting Members shall have no voting rights. From and after the First Meeting, each
Voting Member, including those designated by Declarant with respect to Lots owned by
Declarant, shall be entitled to one vote for each Lot which the Voting Member represents. The
Voting Members may vote in person or by proxy. All proxies shall be in writing, revocable,
valid only for eleven (11) months from the date of execution and filed with the Secretary.
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ARTICLE IV
MEETINGS AND ACTIONS OF MEMBERS
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3.01 REGISTERED OFFICE: The Association shall have and continuously maintain
in the State of Illinois a registered office and a registered agent whose office is identical with
such registered office, and may have other offices within or without the State of Illinois as the
Board may from time to time determine.
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4.05 SPECIAL MEETINGS: A special meeting of the Members may be called at any
time for the purpose of considering matters which, by the terms of the Declaration, require the
approval of all or some of the Voting Members or for any other reasonable purpose. A special
meeting shall be called by written notice to the Members by Declarant (prior to the First
Meeting), a majority of the Board (after the First Meeting), or by twenty percent (20%) of the
Voting Members (after the First Meeting), and delivered not less than twenty-one (21) days prior
to the date fixed for said meeting. The notices shall specify the date, time, and place of the
meeting and the matters to be considered.
4.06 NOTICE OF MEETINGS: Notices of meetings required to be given herein may
be delivered either personally, by U.S. Mail or by E-mail to the Members, addressed to such
Member at the address given by such Member to the Board for the purpose of service of such
notice or to the Lot of the Member, if no address has been given to the Board. A notice of
meeting may include an agenda of business and matters to be acted upon or considered at the
meeting.
4.07 NO DUTY OWED BY MEMBERS: Except as otherwise provided herein or in
the Declaration, a Member who is not also a Manager (as hereafter defined) owes no duty to the
Association or to the other Members solely by reason of being a Member.
4.08 NO SERVICES DUE FROM MEMBERS: No Member shall be required to
perform any services for the Association solely by reason of being a Member. No Member shall
be entitled to any compensation for any services performed by such Member for the Association
unless otherwise determined by the Board.
4.09 INDEMNIFICATION: The Association shall indemnify each Member for all
authorized acts performed by such Member in respect of the Association, to the full extent
permitted by the Act, but in no event for a Member’s material breach of this Operating
Agreement, criminal conduct, gross negligence or any fraudulent act committed by the Member.
ARTICLE V
BOARD OF MANAGERS
5.01 IN GENERAL: After the First Meeting, the affairs of the Association shall
be vested in the board of managers (the “Board”), which shall consist of three (3) persons (each a
“Manager” and, collectively, the “Managers”), or such other number of persons as shall be fixed
from time to time by the affirmative vote of not less than fifty percent (50%) of the Voting
Members.
5.02 DECLARANT AS MANAGER:
Anything herein to the contrary
notwithstanding, the Declarant shall be the sole Manager and sole member of the Board until the
First Meeting.
5.03 DELIVERY OF DOCUMENTS: Within sixty (60) days of the First Meeting, the
Declarant shall deliver to the Board:
(a)
Original copies of the Declaration, this Operating Agreement and the
Association’s Articles of Organization and any other documents filed with the Secretary
of State of the State of Illinois.
{33300: 059: 01328874.DOCX : }
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(b)
An accounting of all receipts and expenditures made or received on behalf
of the Association by the Declarant.
All Association funds and bank accounts.

(d)
A schedule of all personal property, equipment and fixtures belonging to
the Association, including documents transferring the property to the Association.

5.09 POWERS AND DUTIES OF THE BOARD: The Board shall have all of the
powers and duties granted to it or imposed upon it by the Declaration, this Operating Agreement,
and the Act, including, without limitation, the following powers and duties:
4
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5.08 QUORUM: A majority of the Managers serving from time to time shall
constitute a quorum for the election of officers and for the transaction of business at any meeting
of the Board, provided, that if less than a majority of the Managers are present at said meeting, a
majority of the Managers present may adjourn the meeting from time to time without further
notice. Except as otherwise expressly provided herein or in the Declaration, any action may be
taken upon the affirmative vote of a majority of the Managers present at a meeting at which a
quorum is present (“Board Action”).
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5.07 WAIVER OF NOTICE: Before or at any meeting of the Board, any Manager
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Manager at any meeting of the Board shall be a waiver of
notice by him of the time and place thereof. If all the Managers are present at any meeting of the
Board, no notice shall be required and any business may be transacted at such meeting.
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5.06 SPECIAL MEETINGS: After the First Meeting, a special meeting of the Board
may be called by the President or at least one-third (l/3) of the Managers then serving.
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5.05 BOARD MEETINGS: After the First Meeting, regular meetings of the Board
shall be held at such time and place as shall be determined at the Annual Meeting or, from time
to time, by a majority of the Board, provided that (i) the Board shall hold a meeting within thirty
(30) days of the Annual Meeting, and (ii) not less than three (3) Board meetings (in addition to
the Annual Meeting) shall be held during each fiscal year. Notice of regular meetings of the
Board shall be given to each Manager, personally, by email, or by mail, at least two (2) days
prior to the day named for any such meeting and such notice shall state the time and place of
such regular meeting and such notice shall be posted conspicuously on the Premises so as to
inform the Members of such meetings.
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5.04 ELECTION: At the First Meeting, the Voting Members shall elect a full Board to
replace the Declarant as the sole Manager. The two (2) candidates receiving the greatest number
of votes shall each serve a two-year term and the candidate receiving the next greatest number of
votes shall serve a one- year term. Thereafter, each Manager shall serve a two-year term. Each
Manager shall hold office until his term expires or until his successor has been elected and
qualified. Managers may succeed themselves in office. In all elections for Managers, the Voting
Member for each Lot shall be entitled to the number of votes equal to the number of Managers to
be elected. Cumulative voting shall not be permitted.
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(a)
To engage the services of a managing agent upon such terms and with
such authority as the Board may approve;
(b)
To provide for the designation, hiring and removal of such employees and
such other personnel, including attorneys and accountants, as the Board may, in
its discretion, deem necessary or proper;
(c)
To provide for any maintenance, repair, alteration, addition, improvement
or replacement of the Common Area for which the Association is responsible under the
Declaration and this Operating Agreement;
(d)

To procure insurance as provided for under the Declaration;

(e)
To estimate and provide each Member with an annual budget showing the
Common Expenses;
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(f)
To set, give notice of, and collect from the Members, Common
Assessments and other assessments, as provided in the Declaration;
(g)

To pay the Common Expenses;

(h)
Subject to the provisions of the Declaration, to own, convey, encumber or
otherwise deal with any real property conveyed to or purchased by the Association;
(i)
To adopt and, from time to time, to amend such reasonable rules and
regulations as the Board may deem advisable for the use, enjoyment, administration,
management, maintenance, conservation and beautification of the Common Area, and for
the health, comfort, safety and general welfare of the Members and Residents. Written
notice of any such rules and regulations or amendments thereto shall be given to all
Residents affected thereby;
(j)
To delegate the exercise of its power to committees appointed pursuant to
Article Seven of this Operating Agreement;
(k)
To borrow money and pledge the assets of the Association, including the
right to receive future assessments, as collateral for repayment thereof; and
(l)
To convey all or substantially all of the Association’s assets to, or to
merge with, another entity, including a not-for-profit corporation, to the extent permitted
by law.
5.10 COMPENSATION/REIMBURSEMENT FOR EXPENSES: Managers shall
receive no compensation, except as expressly provided in a resolution duly adopted by not less
than 75% of the Voting Members. Upon the presentation of receipts or other appropriate
documentation, a Manager shall be reimbursed by the Association for reasonable out-of-pocket
expenses incurred in the course of the performance of his or her duties as a Manager.
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5.11 REMOVAL OR RESIGNATION OF A MANAGER: Prior to the First Meeting,
the Declarant may not be removed as Manager without the Declarant’s written consent. After
the First Meeting, any Manager may be removed from office, with or without cause, by the
affirmative vote of at least two-thirds (2/3) of the Managers then serving at any Annual Meeting
or at a special meeting called for such purpose. Any Manager may resign at any time by
submitting his written resignation to the Board. If after the First Meeting, a Manager ceases to
be a Member or Voting Member, he or she shall be deemed to have resigned as of the date of
such cessation. A successor to fill the unexpired term of a Manager who resigns may be
appointed by a majority of the remaining Managers at any regular meeting or a special meeting
called for such purpose and any successor so appointed shall serve the balance of his or her
predecessor’s term.
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5.12 NO EXCLUSIVE DUTY: Except as otherwise provided in this Operating
Agreement, the Managers shall not be required to manage the Association as their sole and
exclusive function and the Managers may have other business interests and engage in other
activities in addition to those relating to the Association. Neither the Association nor any
Member shall have any right to share or participate in such other investments or activities of the
Managers or to the income or proceeds derived therefrom.
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5.13 LIMITATION OF LIABILITY: The Managers shall perform the duties of the
Manager in good faith, in a manner which the Managers believe to be in the best interests of the
Association, and with such care as an ordinarily prudent individual in a like position would use
under similar circumstances. See Section 5.06 of the Declaration for provisions concerning
limitations on the liability of Managers and other indemnification provisions.
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ARTICLE VI
OFFICERS
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6.02 VACANCY OF OFFICE: Any officer may be removed at any meeting of the
Board by the affirmative vote of the majority of the Managers in office, either with or without
cause. Any officer may resign at any time by submitting his or her written resignation to the
Board. If after the First Meeting, an officer ceases to be a Member or Voting Member, he or she
shall be deemed to have resigned as of the date of such cessation. A successor to fill the
unexpired term of an officer who resigns or is removed may be appointed by the Board at any
regular meeting or a special meeting called for such purpose and any successor so appointed
shall serve the balance of his or her predecessor’s term.
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6.01 OFFICERS: The officers of the Association shall be a President, one or more
Vice Presidents, a Secretary, Treasurer, and such assistants to such officers as the Board may
deem appropriate and shall hold office at the discretion of the Board. After the First Meeting,
officers shall be Managers and shall be elected annually at the first Board meeting following the
Annual Meeting.

Traffic Study

5.14
INDEMNIFICATION: The Association shall indemnify each Manager for all
acts performed by the Manager in respect of the Association, to the full extent permitted by the
Act, but in no event for fraud, deceit, theft, misappropriation, embezzlement, willful misconduct
or gross negligence relating to the Association.
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6.03 POWERS OF OFFICERS: The respective officers of the Association shall have
such powers and duties as are from time to time prescribed by the Board and as are usually
vested in such officers, including but not limited to, the following:
(a)
The President shall be the Chief Executive Officer of the Association and
shall preside at all meetings of the Members and at all meetings of the Board and shall
execute amendments to the Declaration and this Operating Agreement as provided in the
Declaration and this Operating Agreement.
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(b)
The Vice President shall, in the absence or the disability of the President,
perform the duties and exercise the powers of such office;
(c)
The Secretary shall keep minutes of all meetings of the Members and of
the Board and shall have charge of such other books, papers and documents as the Board
may prescribe;
(d)
The Treasurer shall be responsible for Association funds and securities
and for keeping full and accurate accounts of all receipts and disbursements in the
Association books of accounts kept for such purpose.
6.04 OFFICERS’ COMPENSATION: The officers shall receive no compensation for
their services, except as expressly provided by a resolution duly adopted by not less than 75% of
the Voting Members.
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ARTICLE VII
COMMITTEES DESIGNATED BY BOARD
7.01 BOARD COMMITTEES: The Board may, by Board Action, designate one or
more committees, each of which shall consist of two or more Managers, which committees, to
the extent consistent with law and as provided in said resolution, shall have and exercise the
authority of the Board in the management of the Association; but the designation of such
committees and delegation thereto of authority shall not operate to relieve the Board, or any
individual Manager, of any responsibility imposed by law upon the Board or any individual
Manager.
7.02 SPECIAL AND STANDING COMMITTEES: Other committees not having and
exercising the authority of the Board in the management of the Association may be designated
by a resolution adopted by Board Action. Except as otherwise provided in such resolution,
members of each such special committee shall be Members or Voting Members and the
President shall appoint the members of such special committee, as well as a Manager to act as
the liaison between the special committee and the Board. Any member of such special
committee may be removed by the President whenever in his or her judgment the best interests
of the Association shall be served by such removal. The powers and the duties of any standing
committee shall be as set from time to time by resolution of the Board. The President shall
designate a Manager (who shall act as the liaison between the standing committee and the Board)
to serve as the chairman of each standing committee, and the other members of the standing
committee (who need not be Managers) shall be appointed and removed from time to time by
such chairman.
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7.04 CHAIRPERSON: Except as otherwise provided in Section 7.02, one member of
each committee shall be appointed chairperson.
7.05 VACANCIES: Vacancies in the membership of any committee may be filled by
appointments made in the same manner as provided in the case of the original appointments to
such committee.

ARTICLE VIII
CONTRACTS, CHECKS, DEPOSITS AND FUNDS

8.03 BANK ACCOUNTS: All funds of the Association not otherwise employed shall
be deposited from time to time to the credit of the Association in such banks, trust companies or
other depositories as the Board shall elect.
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8.04 SPECIAL RECEIPTS: The Board may accept on behalf of the Association any
contribution, gift, bequest, or devise for the general purposes or for any special purpose of the
Association.
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8.02 PAYMENTS: All checks, drafts, vouchers or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Association shall be
signed by such officer or officers, agent or agents of the Association, and in such manner as shall
from time to time be determined by resolution of the Board. In the absence of such
determination by the Board, such instruments shall be signed by the Treasurer or an Assistant
Treasurer and countersigned by the President or a Vice President of the Association.
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8.01 CONTRACTS: The Board may authorize any officer of officers, agent or agents
of the Association, in addition to the officers so authorized by this Operating Agreement, to enter
into any contract or execute and deliver any instrument in the name of and on behalf of the
Association and such authority may be general or confined to specific instances. In the absence
of any such authorization by the Board, any such contract or instrument shall be executed by the
President or a Vice President and attested to by the Secretary or an Assistant Secretary of the
Association.
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7.07 RULES: Each committee may adopt rules for its own governance not
inconsistent with the Declaration, this Operating Agreement or with rules adopted by the Board.
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7.06 QUORUM: Unless otherwise provided in the resolution of the Board designating
a committee, a majority of the whole committee shall constitute a quorum and the act of a
majority of the members present at a meeting at which a quorum is present shall be the act of the
committee.
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7.03 TERM: Each member of a committee shall continue as such until the next
Annual Meeting of the Board and until his or her successor is appointed, unless the committee
shall be sooner terminated, or unless such member shall be removed from such committee, or
unless such member shall cease to qualify as a member thereof.
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ARTICLE IX
FISCAL MANAGEMENT
9.01 FISCAL YEAR: The fiscal year of the Association shall be established by the
Association and may be changed from time to time by a resolution adopted by two-thirds (2/3) of
the Board.
9.02 ANNUAL STATEMENT: Within a reasonable time after the close of each fiscal
year, the Board shall furnish each Member with a statement of the income and disbursements of
the Association for such fiscal year.
9.03 SPECIAL STATEMENT: Within ten (10) days after receipt of a written request
from a Member, the Board shall provide the Member with a statement containing the following
information:
(a)
The status of the Member’s account and the amount of any unpaid
assessments or other charges due and owing from the Member; and
(b)

The status and amount of any and all Capital Reserves.

9.04 ASSESSMENT PROCEDURE: Common Assessments and special assessments
shall be made and collected as provided in the Declaration.
ARTICLE X
TRANSFER OF MEMBERSHIP
10.01 MEMBERSHIP: The Owner of each Lot shall automatically be a Member of the
Association. There shall be one membership per Lot. Membership shall be appurtenant to and
may not be separated from ownership of a Lot. Ownership of a Lot shall be the sole
qualification for membership. The Association shall be given written notice of a proposed
change of ownership of a Lot within ten (10) days prior to such change. Any attempt to transfer
membership in the Association separate from ownership of a Lot shall be invalid, null and void,
and of no force and effect.
10.02 NO VOLUNTARY DISSOCIATION: Except as otherwise provided by Section
10.01 above, a Member shall not be permitted to voluntarily dissociate from the Association.
ARTICLE XI
BOOKS AND RECORDS
The Association shall keep correct and complete books and records of account and shall
also keep minutes of the proceedings of its Members, the Board, and committees having any of
the authority of the Board, and shall keep at the registered or principal office of the Association a
record including the following: (i) the names and last known address of the Members, setting
forth the date on which each became a Member; (ii) a copy of the Articles of Organization of the
Association, as amended or restated, together with executed copies of any powers of attorney
pursuant to which any articles, applications, or certificates have been executed; (iii) copies of the
Association’s financial statements and federal, state, and local income tax returns and reports for
the three (3) most recent years, where applicable; and (4) copies of the Operating Agreement and
{33300: 059: 01328874.DOCX : }
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ARTICLE XII
MISCELLANEOUS PROVISIONS
12.01 GOVERNING LAW. This Operating Agreement shall be interpreted in
accordance with the internal laws of the State of Illinois, without regard to its rules governing
conflict of laws.
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12.03 JURISDICTION AND VENUE. All disputes arising under or in connection
with this Operating Agreement shall be resolved and disposed of by the federal and state courts
located in the County where the Declaration is recorded, and the Association, Managers, and
Members irrevocably consent to the exclusive personal jurisdiction of such courts and venue
therein.
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12.02 VALIDITY. The provisions of this Operating Agreement are intended to be
interpreted and construed in a manner which renders them valid and enforceable. In the event
that any provision of this Operating Agreement is found to be invalid or unenforceable, such
provision shall be deemed excised from this Operating Agreement without affecting the validity
or enforceability of any of the remaining provisions hereof.
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any amendments thereto. All books and records of the Association may be inspected and copied
by any Member, or his or her mortgagee, agent or attorney, at any reasonable time. The Member
shall reimburse the Association for all costs and expenses incurred by the Association in
connection with that Member’s inspection and copying of such records.
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ARTICLE XIII
AMENDMENTS
Traffic Study

This Operating Agreement may be amended or modified at any time, or from time to
time, by the affirmative vote of two-thirds of the Managers then serving provided, that no
provision of this Operating Agreement may be amended or modified so as to conflict with the
provisions of the Declaration or the Act.
(Signature Page immediately follows)
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OPERATING AGREEMENT
OF
LINCOLN SQUARE HOMEOWNERS’ ASSOCIATION, LLC
This Operating Agreement is entered into as of ____________, 2014 in __________,
Illinois, between Lincoln Square Homeowners’ Association, LLC, an Illinois limited liability
company (the “Association”), and Pulte Home Corporation, a Michigan corporation, its sole
Member (sometimes referred to herein as the “Declarant”).
A.
Articles of Organization for the Association were filed with the Secretary of State
of Illinois on _________________________; and
B.
Declarant desires to set forth the terms and conditions governing the management,
operation and affairs of the Association.
THEREFORE, in consideration of the mutual promises contained herein, and for other
good and valuable consideration, the sufficiency of which are hereby acknowledged, the parties
agree as follows:
ARTICLE I
NAME OF ASSOCIATION
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LLC.

The full legal name of the Association is Lincoln Square Homeowners’ Association,
ARTICLE II
PURPOSE AND POWERS

2.01 PURPOSES: The purposes of the Association are to act on behalf of its Members
collectively, as their governing body, with respect to the preservation, care, maintenance,
replacement, improvement, enhancement, operation and administration of both real and personal
property, for the promotion of the health, safety and welfare and the common use and enjoyment
thereof by Members of the Association. This Operating Agreement is subject to the provisions
of the Declaration of Covenants for Lincoln Square (“Declaration”) recorded with the Office of
the Recorder of Deeds for Kane County, Illinois, as amended or supplemented from time to time.
All terms used herein (if not otherwise defined herein) shall have the meanings set forth in the
Declaration.
2.02 POWERS: The Association shall have and exercise all powers as are now or may
hereafter be granted by the Illinois Limited Liability Company Act (the “Act”), the Declaration
and this Operating Agreement.
2.03 TAX STATUS. It is intended that the Association shall be treated as an
association taxable as a corporation and, to the extent determined from time to time by the Board
(as hereafter defined), shall elect to be treated as a “homeowners association” under Section 528
of the Internal Revenue Code, or any successor provision thereto.
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Parking Lot Lease at First Baptist Church for Third Level of
Commuter Parking Facility in the City of Geneva

Presenter & Title:

Brian L. Schiber, P.E. City Engineer / ADPW

Date:

July 10, 2014

Please Check Appropriate Box:
X Committee of the Whole Meeting
X City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Estimated Cost: $3.5 M for entire project

Budgeted?

X

YES
NO

If NO, please explain how the item will be funded:

Executive Summary:
This is a lease agreement with First Baptist Church to utilize their parking lot located at
South St. and Gary Lane as a temporary park and ride for commuters during the
construction of the third level of the parking deck. We will also be utilizing the baseball
parking lot adjacent to Public Works. These lots were used when the parking deck was
originally constructed. The project is being funded by a Metra grant agreement.
Attachments: (please list)
 Agreement
 Resolution
Recommendation / Suggested Action: (briefly explain)
Staff recommends that City Council authorize the City Administrator to execute the
Parking Lot Lease with First Baptist Church for commuter parking during the
construction of the Third Level of Commuter Parking Facility in the City of Geneva.

RESOLUTION NO. 2014-__
RESOLUTION AUTHORIZING EXECUTION OF
PARKING LOT LEASE WITH FIRST BAPTIST CHURCH
FOR COMMUTER PARKING DURING CONSTRUCTION OF THE THIRD LEVEL OF
COMMUTER PARKING FACILITY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:

SECTION 1:

That the City Administrator is hereby authorized to execute, on behalf of

the City of Geneva, the Lease with First Baptist Church relating to commuter parking during the
construction of the Third Level of the Commuter Parking Facility.

SECTION 2: This Resolution shall become effective from and after its passage as in
accordance with law.

PASSED by the City Council of the City of Geneva, Kane County, Illinois, this 21st day of
July, 2014.

AYES: __

NAYS: __ ABSENT: __

ABSTAINING: __

HOLDING OFFICE: __

Approved by me this ____ day of __________, 2014.

Mayor
ATTEST:
City Clerk
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

RECOMMEND REQUEST FOR WAIVER OF SURETY BOND –
ITINERANT MERCHANTS, CONCOURS D’ELEGANCE
AUGUST 24, 2014.

Presenter & Title:

Ellen Divita, Director of Economic Development

Date:
July 10, 2014
Please Check Appropriate Box:
X
X

Committee of the Whole Meeting
City Council Meeting
Plan Commission

Estimated Cost: N/A

Special Committee of the Whole Meeting
Special City Council Meeting
Other Budgeted?

N/A

YES
NO

If NO, please explain how the item will be funded:
Executive Summary:
Geneva Concours d’Elegance organizers request a modification of their Special Event approval to
place two art related vendors on private property (the lawn of Fiora’s, and one location, still to be
determined). One vendor would sell automobile models and another automobile themed art.
Organizers believe this will be a tasteful addition to the event; they have purposefully limited
exhibitors over the years of the event. Both vendors request waiver of the requirement for surety
bond as found in this section of the city code:
4-9-3: LICENSE REQUIREMENTS:
E. Fee: Each license application submitted to the licensing agency shall be accompanied
with a license application fee of one hundred dollars ($100.00). No application fee shall
be required for any applicant who holds under the license period a certificate of
exemption under the retailers' occupation tax act. [12] (1975 Code § 18-162)
F. Surety Bond Required: The applicant shall file with the licensing agency (the police
department) a surety bond or shall make a cash deposit unless waived by the city
council. The amount of the bond or deposit shall be equal to fifty percent (50%) of the
wholesale value of the merchandise that the applicant intends to offer for sale; however,
the amount of the bond or deposit shall not be less than one thousand dollars
($1,000.00) nor more than ten thousand dollars ($10,000.00). The city may, by
ordinance, waive the requirement of posting a surety bond or cash deposit.

Based on past waivers by the Council, waiver of the surety bond requirement is recommended,
pending submittal of itinerant merchant license application and license fee, and acceptance of
same by the City Administrator’s office of and from each vendor.
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Attachments: (please list)
None
Recommendation / Suggested Action: (briefly explain)
Recommend approval to waive surety bond requirement for two vendors wishing to sell
automobile themed merchandise, on private property, during the August 24, 2014 Concours
d’Elegance.
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Recommend Draft Resolution Authorizing to purchase a 2014 Ford
F150 for a Building Division Vehicle.

Presenter & Title:

Dustin Schultze, Building Commissioner

Date:

July 14th, 2014

Please Check Appropriate Box:
x Committee of the Whole Meeting
x City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

FY 2014-2015 YES
Budgeted?
If NO, please explain how the item will be funded:
Executive Summary:
The FY2014-2015 budget includes the approved expenditures of $29,000 for the purchase of
a new Building Division vehicle. This new vehicle will replace Truck 120 which is a 2001
GMC Sonoma. Truck 120 is over 13 years old and several parts are in need of replacement
that affects the safety of the vehicle. The 2014 Ford F150 is a state bid vehicle and the
vendor (Wright Automotive in Hillsboro, Illinois) is the winner of the state contract.
Estimated Cost: $ 25,000

Attachments: (please list)
• Resolution 2014- to purchase a Ford F150 pickup
Recommendation / Suggested Action: (briefly explain)
We respectfully request that city council approve the attached draft resolution authorizing
purchase of a 2014 Ford F150 in the budgeted amount of $25,000.
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RESOLUTION NO. 2014-XX
RESOLUTION AUTHORIZING THE PURCHASE
OF A BUILDING DIVISION VEHICLE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:

SECTION 1:

That the Mayor and City Clerk are hereby authorized to execute, on behalf of

the City of Geneva, Building Division Purchase of a 2014 Ford F-150, in the form attached hereto.
SECTION 2: This Resolution shall become effective from and after its passage as in
accordance with law.

PASSED by the City Council of the City of Geneva, Kane County, Illinois, this
of________, 2014.

AYES:

NAYS:

Approved by me this

ABSENT:
day of

ABSTAINING:

HOLDING OFFICE:

, 2014_.

Mayor
ATTEST:

City Clerk

day
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Pat Quinn, Governor
Rocco J. Claps, Director

IDHR #:
Date Eligible:
Expires on:

116789-00
02/28/2008
02/28/2013

Rick Cruse
Wright Automotive, Inc.
RT. 127 & 185 P.O. Box 279
Hillsboro, IL 62049

CONFIRMATION OF EXISTING/RENEWAL REGISTRATION
The Illinois Department of Human Rights, Public Contracts Unit, acknowledges receipt of an Employer
Report form (PC-1) filed by your organization.
Review of our records indicates that your organization previously registered with the Department of
Human Rights and has been assigned the IDHR Number appearing above. This registration remains in
effect until the expiration date appearing above. It is not necessary to submit a new form each time you
bid on a state contract.
DO NOT LOSE THIS NOTICE. KEEP IT WITH OTHER IMPORTANT ORGANIZATIONAL
DOCUMENTS. Also, please keep the following in mind:
1. The IDHR Bidder Eligibility Number is valid for all bids submitted to any agency of the State of
Illinois or other contracting agency that has adopted our registration requirement.
2. An eligible bidder’s registration remains in effect until the expiration date unless it is revoked by
the Department upon finding that the eligible bidder has committed a civil rights violation.
3. An eligible bidder may relinquish its eligibility by notifying the Department in writing at the
above address.
4. The Department must be notified in writing of any change to the eligible bidder’s name, address,
telephone number, or form of organization. Such changes may render the bidder’s registration
invalid and may require the filing of a new Employer Report Form with the Department. The
Number is not transferable and becomes invalid upon dissolution of the business.
Should you have any questions concerning this notice, please contact the Public Contracts Unit at the
above address or telephone at 312-814-2431.

IDHR PCU (01-2010)

100 West Randolph Street, Suite 10-100, Chicago, IL 60601, (312) 814-6200, TTY (217) 785-5125, Housing Line (800) 662-3942
222 South College Street, Room 101, Springfield, IL 62704, (217) 785-5100
2309 West Main Street, Marion, IL 62959 (618) 993-7463
www.state.il.us/dhr
9

489

490

491

492

493

494

495

AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Recommend Draft Resolution Authorizing Surplus of 2001 GMC
Sonoma a Building Division Vehicle.

Presenter & Title:

Dustin Schultze, Building Commissioner

Date:

July 14th, 2014

Please Check Appropriate Box:
x Committee of the Whole Meeting
x City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Estimated Cost: $0

Budgeted?

FY 2014-15

YES
NO

If NO, please explain how the item will be funded:
Executive Summary:
As part of the approved 2014-15 budget the Building Division has requested authorization
to purchase a new vehicle. Staff would like to surplus the 2001 GMC Sonoma, Truck
120, which has 46,000 miles and was scheduled to be replaced 3 years ago. The vehicle is
over 10 years old and several parts are in need of replacement that affects the safety of the
vehicle.
Attachments: (please list)
• Resolution 2014- to declare the 2001 GMC Sonoma as surplus
Recommendation / Suggested Action: (briefly explain)
Staff respectfully request that the council approve the attached draft resolution declaring
the 2001 GMC Sonoma as surplus property.
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RESOLUTION NO. 2014-XX
RESOLUTION DECLARING BUILDING DIVISION VEHICLE
AS SURPLUS PROPERTY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA,
KANE COUNTY, ILLINOIS, as follows:
SECTION 1: That the City Council hereby declares as surplus property one (1) 2001
GMC Sonoma on behalf of the City of Geneva.
SECTION 2: This Resolution shall become effective from and after its passage in
accordance with law.
PASSED by the City Council of the City of Geneva, Kane County, Illinois, this __th
day of ________, 2014.
AYES:
OFFICE:

NAYS:

ABSENT:

ABSTAINING:

Approved by me this __th day of ______, 2014.

Mayor

ATTEST:
City Clerk

HOLDING
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Purchase Brush Chipper

Presenter & Title:

Chris Bong, Superintendent of Streets

Date:

7-21-14

Please Check Appropriate Box:
x Committee of the Whole Meeting
x City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Estimated Cost: $49,396.00

Budgeted?

$70,000

YES
NO

If NO, please explain how the item will be funded:

Executive Summary:
The 2015 budget includes funds to purchase a new brush chipper to replace old brush
chipper #57. We received a quote from Vermeer Midwest utilizing the National Joint
Powers Alliance government joint bidding program of which the City is a member. The
quote for the new machine is $63,396 less $14,000 for the trade-in of the old brush
chipper for a total of $49,396.00.
Attachments: (please list)
• Vermeer Bid
• Resolution
Recommendation / Suggested Action: (briefly explain)
I respectfully recommend that City Council approve the bid from Vermeer Midwest in
the amount of $49,396.
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RESOLUTION NO. 201_-__
RESOLUTION AUTHORIZING EXECUTION OF
Purchase Brush Chipper

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:
SECTION 1:
the City of Geneva,

That the City Administrator is hereby authorized to execute, on behalf of
Purchase Brush Chipper

, in the form attached hereto at

Exhibit “A”, relating to the purchase of a new brush chipper to replace old brush chipper #57.
SECTION 2: This Resolution shall become effective from and after its passage as in
accordance with law.
PASSED by the City Council of the City of Geneva, Kane County, Illinois, this 21st day of
July, 2014.
AYES: __

NAYS: __ ABSENT: __

ABSTAINING: __

HOLDING OFFICE: __

Approved by me, this 21st day of July, 2014.

Mayor
________________________________
Attest
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Declare Brush Chipper #57 as Surplus

Presenter & Title:

Chris Bong, Superintendent of Streets

Date:

7-21-14

Please Check Appropriate Box:
x Committee of the Whole Meeting
x City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Estimated Cost:

Budgeted?

YES
NO

If NO, please explain how the item will be funded:

Executive Summary:

The 2015 budget includes funds to purchase a new brush chipper to replace the oldest of our 2
brush chippers. Chipper #57 is 14 years old and its lifetime maintenance compared to purchase
cost has reached 86%, both metrics are beyond our replacement thresholds. In addition, chipper
G-57 isn’t equipped with a winch, which our newer chipper does have. We have found the
winch to be of great benefit to safety and efficiency, which is why we are proposing that the
new chipper be equipped with one.
The trade-in for this chipper is valued at $14,000.

Attachments: (please list)
• Resolution
Recommendation / Suggested Action: (briefly explain)
I respectfully recommend that City Council declare brush chipper #57 as surplus.
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RESOLUTION NO. 201_-__
RESOLUTION AUTHORIZING EXECUTION OF
Declare Brush Chipper #57 as Surplus

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:
SECTION 1:
the City of Geneva,

That the City Administrator is hereby authorized to execute, on behalf of
Declare Brush Chipper #57 as Surplus

, in the form

attached hereto at Exhibit “A”, relating to Declaring Brush Chipper #57 as Surplus.
SECTION 2: This Resolution shall become effective from and after its passage as in
accordance with law.
PASSED by the City Council of the City of Geneva, Kane County, Illinois, this 21st day of
July, 2014.
AYES: __

NAYS: __ ABSENT: __

ABSTAINING: __

HOLDING OFFICE: __

Approved by me, this 21st day of July, 2014.

Mayor
_____________________________________________________
Attest
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Consider approval of a resolution adopting an amendment to the
City of Geneva Personnel Policy Manual.

Presenter & Title:

Stephanie K. Dawkins, Assistant City Administrator

Date:

July 14, 2014

Please Check Appropriate Box:
X Committee of the Whole Meeting
X City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Estimated Cost: N/A

Budgeted?

YES
NO

If NO, please explain how the item will be funded:
Executive Summary:
The City of Geneva Personnel Policy Manual (PPM) provides relevant information
regarding City policies and benefits. Recently this manual was reviewed and updated in
an effort maintain current, relevant, and comprehensive human resources related policies.
The PPM spells our residency requirements for the Police, Fire, and Public Works
Departments. These residency requirements are also spelled out in the respective
collective bargaining agreements. Currently the PPM allows for exceptions to the
residency requirement in the Public Works Department to be made by the express written
approval of the Director of Public Works.
In order to facilitate attracting and recruiting the best candidates for any given position,
staff is recommending that the language in this section be amended to give the City
Administrator the authority by express written approval to make exceptions to the
residency requirement for all positions not covered by a collective bargaining agreement.
Attachments: (please list)
 Resolution
 Copy of Proposed Personnel Policy Manual Section 2.9 Residency Requirement
Recommendation / Suggested Action (briefly explain):
Recommend approval of a Resolution amending the City of Geneva Personnel Policy
Manual Section 2.9.
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RESOLUTION NO. 2014RESOLUTION AUTHORIZING ADOPTION OF AN AMENDMENT TO THE CITY OF
GENEVA PERSONNEL POLICY MANUAL

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA,
KANE COUNTY, ILLINOIS, as follows:
SECTION 1: That the Mayor is hereby authorized to approve adoption of an
amendment to the City of Geneva Personnel Policy Manual, in the form attached hereto as
Exhibit “A,” relating to the City policies and benefits.
SECTION 2: This Resolution shall become effective from and after its passage as in
accordance with law.
PASSED by the City Council of the City of Geneva, Kane County, Illinois, this ___ day
of _______, 2014.

AYES: ____ NAYS:____ ABSENT:____ ABSTAINING:____ HOLDING OFFICE:____

Approved by me this ___ day of July, 2014.

Mayor

ATTEST:

City Clerk
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Exhibit “A”

CHAPTER 2

TERMS OF EMPLOYMENT
City of Geneva Personnel Policy Manual

SECTION 2.9

RESIDENCY REQUIRMENT

The City of Geneva has established the following residency requirements:
Police Department
All police officers appointed by the Board of Fire and Police Commissioners of the City,
or its successor, shall reside, as their principal place of residence, within twenty-five (25) miles of
the corporate limits of the City (as measured by straight-line distances), from and after any
applicable introductory period as set forth in the applicable collective bargaining agreement or
designated by the Board of Fire and Police Commissioners of the City.
Fire Department
All firefighters appointed by the Board of Fire and Police Commissioners of the City, or
its successor, shall reside, as their principal place of residence, within twenty-five (25) miles of
the corporate limits of the City (as measured by straight-line distances), from and after any
applicable introductory period as set forth in the applicable collective bargaining agreement or
designated by the Board of Fire and Police Commissioners of the City. All Paid-On-Call
firefighters shall reside, as their principal place of residence, within 5 miles of the corporate limits
of the City (as measured by straight–line distances), from and after any applicable introductory
period.
Public Works Department
All full-time employees of the Department of Public Works shall reside within a radius of
twelve (12) miles of the corporate limits of the City (as measured by straight-line distances), within
one (1) year of employment or as set forth in an applicable collective bargaining agreement.

Exceptions to the residency requirement for all positions not covered by a collective bargaining
agreement may be made by the express written approval of the City Administrator.

Amended 07-2014

Page 8
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Amend Title 4, Chapter 2 (Liquor Control) Section 4-2-13 (License
Fees and Number of Licenses)

Presenter & Title:

Mary McKittrick, City Administrator

Date:

July 14, 2014

Please Check Appropriate Box:
x Committee of the Whole Meeting
x City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Estimated Cost: n/a

Budgeted?

YES
NO

If NO, please explain how the item will be funded:

Executive Summary:
Each fiscal year, after license renewals have passed, staff performs an audit of the
number of liquor licenses to reduce any that are the result of restaurant closings, etc. The
attached draft ordinance provides the necessary updates to bring the number of license
types currently issued and approved by the city council up to date.
Attachments: (please list)
 Draft ordinance
Recommendation / Suggested Action: (briefly explain)
Staff recommends approval of draft ordinance amending Title 4, Ch. 2 (4-2-13) updating
the number of licenses as indicated.
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DRAFT ORDINANCE NO. 2014-XX
AN ORDINANCE AMENDING TITLE 4 (LIQUOR CONTROL), SECTION 2-13
(LICENSE FEES AND NUMBER OF LICENSES) OF THE GENEVA CITY CODE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GENEVA,
KANE COUNTY, ILLINOIS, as follows:
SECTION 1: That Section 4-2-13 (License Fees and Number of Licenses) of
Title 4 (Liquor Control) of the Geneva City Code be and the same is hereby amended by
setting the number of licenses from said Section:
Class
A-2
A-5
B-3
C-2
C-4
D-2
D-3
D-4
D-6

No. of Licenses Authorized
3
5
30
3
1
1
1
1
2

SECTION 2: That Chapter 4 of said Code, as heretofore and hereinabove
amended, shall otherwise remain in full force and effect.
SECTION 3: That this ordinance shall become effective from and after its
adoption as provided by law. Publication of this ordinance is hereby approved to be in
pamphlet form.
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PASSED by the City Council of the City of Geneva, Illinois this ___ day of ________,
2014.
Ayes: _____

Nays: _____ Absent: _____ Abstaining: _____ Holding Office: _____

APPROVED by me as Mayor of the City of Geneva, Illinois, this _____ day of
_________, 2014.

_________________________________
Mayor

ATTEST:
______________________________
City Clerk
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AGENDA ITEM EXECUTIVE SUMMARY

Agenda Item:

Ordinance Amending Title 4 (Business and License Regulation),
Ch. 2 (Liquor Control) Section 4-2-13 (License Fees and Number)
Adding One Class B-3 Liquor License for Barrel & Rye LLC at
477 S. Third Street.

Presenter & Title:

Mary McKittrick, City Administrator

Date:

July 9, 2014

Please Check Appropriate Box:
x Committee of the Whole Meeting
x City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Estimated Cost: n/a

Budgeted?

x

YES
NO

If NO, please explain how the item will be funded:

Executive Summary:
Application for a B-3 liquor license has been received and processed by city staff. The
application has been reviewed and approved by the Geneva Police Department, City
Administrator and Liquor Commissioner.
Attachments: (please list)
 Draft ordinance
Recommendation / Suggested Action: (briefly explain)
Consider Approval of Ordinance Amending Title 4, Ch. 2, Section 4-2-13 Adding One
(1) Class B-3 Liquor License to the Geneva City Code.
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ORDINANCE NO. 2014-XX
AN ORDINANCE AMENDING TITLE 4
(BUSINESS AND LICENSE REGULATION),
CHAPTER 2 (LIQUOR CONTROL),
SECTION 4-2-13 {LICENSE FEES AND NUMBER}
OF THE GENEVA CITY CODE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GENEVA,
KANE COUNTY, ILLINOIS, AS FOLLOWS:
SECTION 1. That Section 4-2-13 {License Fees and Number} of Chapter 2
(Liquor Control) of Title 4 (Business and License Regulation) of the Geneva City Code,
be and the same is hereby amended by adding one license to said Section:

Class

First Year

Fee
Thereafter

B-3

$2,750

$1,925

No. of Licenses Authorized
-31-

SECTION 2. That Chapter 4 of said Code, as heretofore and hereinabove
amended, shall otherwise remain in full force and effect.
SECTION 3. That this ordinance shall become effective from and after its
adoption as provided by law. Publication of this ordinance is hereby approved to be in
pamphlet form.
PASSED by the City Council of the City of Geneva, Illinois this 21st day of July, 2014.
Ayes:

____

Nays: ____

Absent: ____

Abstaining: ___ Holding Office: ____

APPROVED by me as Mayor of the City of Geneva, Illinois, this 21st day of July, 2014.

_________________________
Mayor

ATTEST:

________________________
City Clerk

