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COMMITTEE OF THE WHOLE
Monday, July 1, 2019
immediately following City Council at 7pm
City Hall Council Chamber
109 James Street
Geneva, IL 60134
AGENDA
1.

Call to Order

2.

Approve Special Committee of the Whole Minutes from June 10, 2019 and Regular
Committee of the Whole Minutes from June 17, 2019.

3.

Items of Business
a.

Consider Approval of Draft Resolution No. 2019-66 Authorizing Execution of a
Memorandum of Agreement Between Ashland Ventures, LLC and the City of Geneva.

b.

Consider Approval of Draft Resolution No. 2019-67 Authorizing Releasing an
Ingress/Egress Easement Situated on Part of the Real Property Known as 25 N.3rd Street,
Geneva, IL 60134.

c.

Consider Approval of Draft Resolution No. 2019-68 Authorizing Execution of a Wireline
Agreement with Union Pacific Railroad for Relocation of an Existing Wireline Crossing
at Old Kirk Road.

d.

Consider Approval of Draft Resolution No. 2019-69 Authorizing Purchase of a 2019
Ford Transit T-350 in the Amount of $35,941.00 and Declare 2002 Chevrolet 3500 Box
Van as Surplus.
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CITY COUNCIL

e.

JULY 1, 2019

Consider Approval of Draft Resolution No. 2019-70 Authorizing Waiving of Bidding
Process and Purchase of Two Siemens Variable Frequency Drives from Steiner Electric
at a Cost Not-toExceed $65,496.00 for Water Treatment Plant.

4.

New Business/Public Comment

5.

Adjournment
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COMMITTEE OF THE WHOLE MINUTES
June 10, 2019
ELECTED
OFFICIALS
PRESENT

Bruno
Burghart
Clements
Hruby
Kaven
Kilburg (chair)
Maladra
Marks
McGowan
Swanson
Burns

1.

ELECTED
OFFICIALS
ABSENT

STAFF PRESENT

Dawkins
DeGroot
McCready
Fornari

CALL TO ORDER

Mayor Burns called the meeting to order at 7:00 PM noting all aldermen were present.
2.

POLICY DISCUSSION ON AFFORDABLE HOUSING STRATEGIES

Dir. DeGroot stated the purpose of the discussion was to review affordable housing strategies
available to the City and to provide staff with direction on which to pursue and have staff
prepare for formal consideration. DeGroot stated the goals the council laid forth in their 2018
Strategic Planning update session. He then explained the State’s Affordable Housing Planning
and Appeal Act and how it affects the city’s strategy. DeGroot then presented preliminary
information on the various strategies to gain affordable housing: incentives to developers,
enacting inclusionary zoning ordinances, demolition tax, property contribution, accessory
dwelling units, and TIF.
DeGroot concluded by giving some examples of what other nearby communities have used to
address the issue. Staff was looking for direction on the council’s desire to either meet the
State’s required minimum threshold of available house, provide on-going contributions, or both.
Alex Finke, representing the Illinois Realtors Association, encouraged the council to consider
incentives to developers and to make sure they are included in all future discussions.
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The following members of the public voiced their support for all aspects of affordable housing,
including affordable senior housing and urged the council to take action:


Chuck Miles, Cookie Olson, Colin Campbell, Ann Hoteling, Maureen McHugh, Margaret
Egan

The following members of the public voiced concerns on implementing affordable housing:


Jon Kefer, Emily Erickson

Aldermen discussed how non-home rule status affects decisions on implementation. They also
discussed how nonprofits could assist the city in managing the housing process. Some voiced
concerns on using incentives, with all requesting more details from staff to discuss the first four
strategies on the agenda list. Dawkins stated they would schedule another discussion no later
than August 26.
3.

ADJOURNMENT

On a motion by Ald. Kilburg, seconded by Ald. Bruno, the meeting was adjourned by unanimous
voice vote at 9:46pm.

-

Submitted by Recording Secretary Fornari

1
5

COMMITTEE OF THE WHOLE MINUTES
June 17, 2019
ELECTED
OFFICIALS
PRESENT

ELECTED
OFFICIALS
ABSENT

Bruno
Burghart (phone)
Clements
Hruby
Kaven
Kilburg
Maladra
Marks
McGowan
Swanson
Burns (chair)

STAFF PRESENT

Dawkins
McCready
Sandack
Babica
Landers
Van Gyseghem

Godskesen

1. CALL TO ORDER
Mayor Burns called the meeting to order at 8:27 PM noting that nine aldermen were present
and that Ald. Burghart was attending by phone.
2. APPROVE COMMITTEE OF THE WHOLE MINUTES FROM June 3, 2019.
Moved by Ald. Marks, seconded by Ald. Clements V/V: 10-0 Motion carried.
3. Items of Business
a. Consider Draft Ordinance No. 2019-10 Amending Title 4 (Business and License Regulation),
Chapter 2 (Liquor Control), Section 4-2-11 (License Classifications) – Amending Description of
Class C-6 (Retail Sale of Beer in Connection with Onsite Brewery)
Moved by Ald. Clements, seconded by Ald. Marks
City Administrator Dawkins gave an overview of the measure, and invited owner Brad Novak of
Penrose Brewing to the podium to answer any questions. Ald. Kilburg, Kaven and Bruno asked
for clarification about the products that could be sold onsite. There being no further questions
or comments, the measure was put to a vote.
JUNE 17, 2019
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Roll Call:
AYES: 10

(Ald. Bruno, Burghart, Clements, Hruby, Kaven, Kilburg, Maladra, Marks,
McGowan, Swanson)

NAYS: 0
ABSENT: 0

MOTION CARRIED

b. Consider Draft Resolution No. 2019-62 Authorizing Execution of a Master Equity Lease
Agreement in an Amount Not to Exceed $955,000 and Related Addendums with Enterprise FM
Trust, Subject to Final Review by City Attorney
Moved by Ald. Marks, seconded by Ald. McGowan
City Administrator Dawkins gave an overview of the measure, and invited Gabby Harding and
Sam (no last name heard) from Enterprise to the podium to answer questions. Ald. Swanson
commented on potential risks of the measure, including possible drop in value of vehicles
affecting end-of-lease equity value, and that under a lease the city would have to replace
vehicles every 5 years rather than as needed. Kilburg reported that his company had a positive
experience with an Enterprise fleet management lease, and asked who would cover maintenance
costs and monitor maintenance schedules. Maladra and Marks asked how success of a leasing
program would be measured. Hruby asked how potential price changes per vehicle would be
addressed. Kaven asked how a plan to replace 20 vehicles to at once was derived, and for
confirmation that this would save money over purchasing replacement vehicles. Dawkins
answered that the plan was based on the age of the current fleet, and clarified that the plan
would save money over purchasing replacement vehicles. Swanson cautioned that the city
should start with a smaller program until actual costs were realized. Kilburg expressed concern
that if an economic downturn occurs, the city will be stuck with fixed leasing costs, whereas in
the past the city was able to defer the purchase of new vehicles. There being no further
questions or comments, the measure was put to a vote.
Roll Call:
AYES: 6

(Bruno, Burghart, Kilburg, Maladra, Marks, McGowan,)

NAYS: 4

(Clements, Hruby, Kaven, Swanson)

ABSENT: 0

MOTION CARRIED

c. Consider Draft Resolution No. 2019-63 Authorizing Execution of FY2018-19 Budget
Amendments as Presented
Moved by Ald. Marks, seconded by Ald. Bruno
JUNE 17, 2019
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Roll Call:
AYES: 10

(Ald. Bruno, Burghart, Clements, Hruby, Kaven, Kilburg, Maladra, Marks,
McGowan, Swanson)

NAYS: 0
ABSENT: 0

MOTION CARRIED

d. Consider Draft Ordinance No. 2019-11 Amending Title 9 (Municipal Utilities), Chapter 3
(Water and Sewer), Article A (Service Rates and Charges)
Moved by Ald. Bruno, seconded by Ald. McGowan V/V: 10-0 Motion carried.
e. Consider Draft Ordinance No. 2019-12 Authorizing Execution of a First Amendment of Lease
with T-Mobile Central LLC at Dodson Street Water Tower
Moved by Ald. Bruno, seconded by Ald. Marks
Ald. Burghart asked why the utility wants to commit now, when their current lease doesn’t expire
for five years. Dawkins explained that utilities want to reserve their space on the tower, and
begin negotiating the next lease immediately upon execution of a current lease. There being no
further questions or comments, the measure was put to a vote.
Roll Call:
AYES: 10

(Ald. Bruno, Burghart, Clements, Hruby, Kaven, Kilburg, Maladra, Marks,
McGowan, Swanson)

NAYS: 0
ABSENT: 0

MOTION CARRIED

f. Consider Draft Resolution No. 2019-64 Authorizing a Waiver of Bidding Process and Purchase
of ISCO Flow Meters from Gasvoda & Associates in an Amount Not to Exceed $44,109.00
Moved by Ald. Bruno, seconded by Ald. Hruby
Roll Call:
AYES: 10

(Ald. Bruno, Burghart, Clements, Hruby, Kaven, Kilburg, Maladra, Marks,
McGowan, Swanson)

NAYS: 0
ABSENT: 0
JUNE 17, 2019
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g. Consider Draft Resolution No. 2019-65 Authorizing Execution of Change Order No. 9 for the
Wastewater Treatment Plant Improvements with IHC Construction Increasing the Total Contract
Amount from $10,617,578 to $10,661,510.82
Moved by Ald. McGowan, seconded by Ald. Bruno
Roll Call:
AYES: 10

(Ald. Bruno, Burghart, Clements, Hruby, Kaven, Kilburg, Maladra, Marks,
McGowan, Swanson)

NAYS: 0
ABSENT: 0

MOTION CARRIED

5. NEW BUSINESS / PUBLIC COMMENT
City Administrator Dawkins noted that the planning charette for the Mill Creek Property is
considered a public meeting, and therefore all members of the City Council are free to
participate without any concerns over violation of the open meetings act.
6. ADJOURNMENT
On a motion by Ald. Marks, the meeting was adjourned by unanimous voice vote at 9:08 PM.
V/V: 10-0 Motion carried.

‐

JUNE 17, 2019

Submitted by City Clerk Godskesen
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Consider approval of Resolution 2019- Authorizing the City
Administrator to enter into a Memorandum of Agreement between Ashland
Ventures, LLC and the City of Geneva.

Presenter & Title:

Stephanie K. Dawkins, City Administrator

Date:
July 1, 2019
Please Check Appropriate Box:
X Committee of the Whole Meeting
X City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Associated Strategic Plan Goal/Objective: EV-III; ES-IV; QL-I
Budgeted?

____ Yes
____ No

Other
Funding?

Estimated Cost: $N/A
If “Other Funding,” please explain how the item will be funded: N/A

____ Yes
____ No

Executive Summary:
Ashland Ventures, LLC (“Ashland”) approached the City earlier this year about the potential of a
public/private partnership to make improvements in the rights-of-way along the parking lot at 25
N. Third Street at the southwest corner of N. Third Street and Hamilton Street.
The proposed agreement acknowledges that there are sufficient promises and other promises
mutually received as consideration and that the parties agree to work together to design and
implement further landscape improvements in the publicly owned right-of-way at the southwest
corner of N. Third Street and Hamilton Street. Essentially, Ashland will be responsible for the
installation and maintenance (including cost) of the improvements including future maintenance,
with the exception of any portion of the improvements that are installed by the City. Failure to
maintain the improved area will result in the removal of any obstructions.
Attachments: (please list)
• Resolution
Voting Requirements:
This motion requires 6 affirmative votes for passage.
The Mayor may vote on three occasions: (a) when the vote of the aldermen or trustees has resulted in a tie; (b) when
one half of the aldermen or trustees elected have voted in favor of an ordinance, resolution, or motion even though
there is no tie votes; or (c) when a vote greater than a majority of the corporate authorities is required by state statute
or local ordinance to adopt an ordinance, resolution, or motion.

Recommendation / Suggested Action: (how item should be listed on agenda)
Recommend approval of Resolution 2019- Authorizing the City Administrator to enter into a
Memorandum of Agreement between Ashland Ventures, LLC and the City of Geneva.
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RESOLUTION NO. 2019-
RESOLUTION AUTHORIZING EXECUTION OF
MEMORANDUM OF AGREEMENT BETWEEN
ASHLAND VENTURES, LLC AND THE CITY OF GENEVA, ILLINOIS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:
SECTION 1:

That the City Administrator is hereby authorized to execute the

Memorandum of Understanding, in the form attached hereto as Exhibit “A”, relating to future
obligations for improvements in the rights-of-way along the parking lot along 25 N. Third Street at
the southwest corner of N. Third Street and Hamilton Street, in the City of Geneva, Kane County,
Illinois.
SECTION 2: This Resolution shall become effective from and after its passage as in
accordance with law.
PASSED by the City Council of the City of Geneva, Kane County, Illinois, this 15th day of
July 2019.
AYES: __ NAYS: __ ABSENT: __ ABSTAINING: __

HOLDING OFFICE: __

Approved by me this 15th day of July, 2019.

Mayor
ATTEST:

City Clerk

Exhibit A
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MEMORANDUM OF AGREEMENT
between
ASHLAND VENTURES LLC AND THE CITY OF GENEVA
This MEMORANDUM OF AGREEMENT (MOA), dated ___________ between Ashland Ventures
LLC, a Illinois limited liability company (Ashland) and the City of Geneva, an Illinois municipal
corporation (City) (collectively, “Ashland” and “City” shall be referred to as the “Parties”)
describes intentions, agreements and future obligations for improvements in the rights-of-way
(ROW) along the parking lot along 25 N. Third Street at the southwest corner of N. Third Street
and Hamilton Street, in the City of Geneva, Kane County, Illinois.

I. INTENTIONS AND CONSIDERATIONS
Parties previously entered into a MOA for improvements at the rear of 25 N. Third Street (PIN
12-03-411-032), and within the publicly-owned and maintained City parking lot located at the
southwest corner of N. Second Street and Hamilton Street and each Party acknowledges that
there are sufficient promises and other promises mutually received as consideration of the
MOA. At that time, the Parties agreed to work together to design and implement further
landscape improvements in the publicly owned right-of-way adjacent south of the sidewalk and
adjacent to the private parking lot (PIN 12-03-410-006) at the southwest corner of N. Third
Street and Hamilton Street (the Improvement Area).

II. MUTUAL AGREEMENT
Ashland and the City have agreed on design features of the Improvement Area as shown in
Exhibit A attached hereto (the Design).

III. RESPONSIBILTIES AND OBLIGATIONS OF THE CITY:
The City agrees to the following responsibilities and obligations:
A. The City hereby grants to Ashland, its employees, contractors and agents a right-ofentry for ingress and egress onto, over, under and above the Improvement Area for the
purpose of installing and maintaining the Design. Ashland shall provide no less than one
(1) business day advance notice when it will be entering upon the Improvement Area
and performing work as required herein.
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B. The City hereby acknowledges receipt of a final Design, and upon execution of this
Agreement, confirms that the final plans and components of the Design are acceptable
to the City.
C. The City, at its sole cost and expense, will install irrigation supply and distribution
systems for the Design as mutually determined and agreed by the Parties. The City shall
be responsible for future maintenance, repair and replacement of such systems as well
as, if applicable, any water service costs. The City shall determine, in its sole discretion,
the schedule and frequency of landscape irrigation.

IV. RESPONSIBILTIES AND OBLIGATIONS OF ASHLAND:
Ashland agrees to the following responsibilities and obligations:
A. Ashland will be responsible for the installation and maintenance, including the cost
thereof, for the Design as shown in Exhibit A. Ashland shall comply with the Illinois
Prevailing Wage Act for the installation and maintenance within the Improvement Area.
Ashland indemnifies and holds the City harmless against any claims made by its
employees, contractors or agents relating to any work performed in the Improvement
Area, including but not limited to claims for mechanic’s liens.
B. In installing the Design, Ashland shall abide by the Geneva City Code 8-1-2 in regards to
securing a permit and performance bond; however, any permit fee will be waived.
C. Prior to initiation of work, Ashland shall contact J.U.L.I.E. for locates and shall provide
the City with certificates of insurance evidencing public liability, property damage and
worker’s compensation coverages satisfactory to the City.
D. Ashland, its successors and assigns, will be responsible for future maintenance of the
plantings, hard-scape, furniture elements, bicycle rack system, litter bin, etc. upon the
Improvement Area, with the exception of any portion of the improvements installed by
the City. Failure of Ashland to maintain the Improvement Area as required herein will
result in the removal of any obstructions and/or abatement of the violation with a lien
for cost of abatement as per Geneva City Code 8-1-5B and 8-5B-3.
V. INDEMNIFICATION
To the extent permitted by law, the Parties acknowledge that the Improvement Area is open
and accessible to and intended to be utilized by the general public. In consideration thereof,
the Parties hereby agree that the City shall indemnify, hold harmless and defend Ashland, its
officers, employees and agents from and against all liability, claims, suits, demands,
proceedings and action, including costs, fees and expenses of defense, arising from, growing
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out of, or related to any loss, damage, injury, death, or loss or damage to property resulting
from, or connected with public use of the Improvement Area, excluding injury or property
damage occurring due to or resulting from gross negligence or intentional misconduct by
Ashland, its officers, employees and agents, in the performance of its obligations hereunder.
The City does not waive any defenses or immunity available to it with respect to third parties.

VI. MISCELLANEOUS
A. Parties agree to work together to research, design and implement further landscape
improvements in the Improvement Areas as they may be identified by Ashland.
B. Parties agree to abide by the intention and terms of this Agreement. This Agreement
shall be binding upon and inure to the benefit of the parties hereto and their successors
and assigns.
C. This Agreement represents the entire agreement between the parties with respect to
the Improvement Area, and supersedes all previous communications or understandings
whether oral or written. No modification or amendment to this Agreement shall be
effective until approved by both parties in writing.
D. The parties hereto have read and reviewed the terms of this Agreement and, by their
signature as affixed below, represent that the signing party has the authority to execute
this Agreement and that the parties intend to be bound by the terms and conditions
contained herein. This Agreement shall not be deemed or construed to create an
employment, joint venture, partnership or other agency relationship between the
parties.
E. This Agreement shall be governed by the laws of the State of Illinois. In the event any
provision of this Agreement is held to be unenforceable or invalid for any reason, the
remainder of this Agreement shall be construed as if not containing the particular
provision and shall continue in full force and effect in accordance with its terms.
F. Neither party shall be liable for any delay or nonperformance of their obligations caused
by any contingency beyond their control including but not limited to Acts of God, war,
civil unrest, strikes, walkouts, fires or natural disasters.
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VII. SIGNATURES
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
written above.

________________________________

________________________________

Paul Kawalek, Chairman
Ashland Ventures LLC
807 Ashland Avenue
Wilmette, IL 60091-1735

Stephanie K. Dawkins, City Administrator
City of Geneva
22 S. First Street
Geneva, IL 60134
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EXHIBIT A
ROW Design and Improvements
Southwest corner N. Third Street and Hamilton Street
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Consider approval of Resolution 2019- Releasing an Ingress/Egress
Easement situated on and a part of the real property known as 25 North
Third Street, Geneva, IL 60134.

Presenter & Title:

Stephanie K. Dawkins, City Administrator

Date:
July 1, 2019
Please Check Appropriate Box:
X Committee of the Whole Meeting
X City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Associated Strategic Plan Goal/Objective: N/A
Budgeted?

____ Yes
____ No

Other
Funding?

Estimated Cost: $N/A
If “Other Funding,” please explain how the item will be funded: N/A

____ Yes
____ No

Executive Summary:
Ashland Ventures, LLC (“Ashland”) approached the City earlier this year about the potential of
releasing the Ingress/Egress Easement that the City has used to provide additional vehicular and
pedestrian access to its public parking facilities located on the adjacent parcel. Ashland had
become increasingly concerned with the cut through traffic from Second Street through the
municipal parking lot and Ashland’s private parking lot to Third Street.
After consultation with the Public Works, Police, and Fire Departments, staff has determined that
the easement is not required for ingress and egress to the Public Lot and the public’s use of the
Ingress/Egress Easement can facilitate the improper westerly vehicular traffic flow from the
Parking Lot across the Property and toward Third Street. Ashland has agreed to use “suggestive
barriers” to demise the property that will allow for pedestrian, bicycle, and ADA access and still
provide a barrier to vehicular traffic.
Attachments: (please list)
• Resolution
Voting Requirements:
This motion requires 6 affirmative votes for passage.
The Mayor may vote on three occasions: (a) when the vote of the aldermen or trustees has resulted in a tie; (b) when
one half of the aldermen or trustees elected have voted in favor of an ordinance, resolution, or motion even though
there is no tie votes; or (c) when a vote greater than a majority of the corporate authorities is required by state statute
or local ordinance to adopt an ordinance, resolution, or motion.

Recommendation / Suggested Action: (how item should be listed on agenda)
Recommend approval of Resolution 2019- Releasing an Ingress/Egress Easement situated on
and a part of the real property known as 25 North Third Street, Geneva, IL 60134.
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RESOLUTION NO. 2019-
RESOLUTION AUTHORIZING EXECUTION OF
RELEASE OF INGRESS/EGRESS EASEMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:
SECTION 1:

That the City Administrator is hereby authorized to execute the Release of

Ingress/Egress Easement, in the form attached hereto as Exhibit “A”, relating part of the real
property known as 25 North Third Street, Geneva, IL.
SECTION 2: This Resolution shall become effective from and after its passage as in
accordance with law.
PASSED by the City Council of the City of Geneva, Kane County, Illinois, this 15th day of
July 2019.
AYES: __ NAYS: __ ABSENT: __ ABSTAINING: __

HOLDING OFFICE: __

Approved by me this 15th day of July, 2019.

Mayor
ATTEST:

City Clerk

Exhibit A
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RELEASE OF EASEMENT
THIS RELEASE OF INGRESS/EGRESS EASEMENT (this “Release”) is executed
this ____ day of __________, 2019 by The City of Geneva, a municipal corporation, organized
and existing under the laws of the State of Illinois (the “City”).
WHEREAS, pursuant to that certain Warranty Deed (by and between the City, as grantor,
and The First National Bank of Geneva, a national banking association (the “Bank”) , as grantee,
recorded with the Kane County, Illinois Recorder of Deeds (the “Kane County Recorder”) on
December 28, 1981 as Document number 1596465, and re-recorded with the Kane County
Recorder on January 19, 1982 as Document Number 1597861, the City reserved in favor of itself
an easement (the “Ingress/Egress Easement”) for ingress and egress over and upon the following
described property (the “Easement Area”):
The Northerly 49 feet of the Westerly 20.0 feet of Lot 8 in Block 39 of the Original
Town of Geneva, Kane County, Illinois.
WHEREAS, the Easement Area is situated on and a part of the real property (the
“Property”) formerly known as 21 North Third Street, Geneva, Illinois 60134, and currently
known as 25 North Third Avenue, Geneva, Illinois 60134, and the Ingress/Egress Easement has
been used by the City to provide additional vehicular and pedestrian access to its public parking
facilities (the “Public Lot”) located on the adjacent parcel;
WHEREAS, the Easement Area contains other City Public and Quasi-public Utilities
Easements (“Utility Easement”) as reserved and established under Document Number 1597861
and the City does not release its right, title and interest therein for these Utility Easements;
WHEREAS, Ashland Ventures, LLC, an Illinois limited liability company (“Ashland”)
is the current owner of record of the Property and a successor in interest to the Bank, and has
requested that the City release the Ingress/Egress Easement in conjunction with Ashland’s
redevelopment of the Property;
WHEREAS, the City has determined that the Easement Area is not needed for ingress and
egress to the Public Lot and that the public’s use of the Ingress/Egress Easement can facilitate the
improper westerly vehicular traffic flow from the Parking Lot across the Property and toward Third
Street; and
WHEREAS, the City has agreed to release the Ingress/Egress Easement subject to the
conditions set forth below.
NOW, THEREFORE, in consideration of the sum of Ten and no/100 Dollars ($10.00)
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the City hereby agrees as follows:
1. Recitals. All of the foregoing recitals are true and correct and expressly incorporated
herein by reference.
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2. Release of Easement. The City hereby releases, vacates, terminates and quitclaims its
right, title and interest in and to the Ingress/Egress only within the Easement Area as
heretofore reserved in Document 1597861. All other Utility Easements heretofore
reserved and established under Document No. 1597861 shall remain in full force and
effect.
3. Recording.
Recorder.

Upon execution, this Release shall be filed with the Kane County

IN WITNESS WHEREOF, this Release of Ingress/Egress Easement has been executed by
the City on the date provided hereinabove.

CITY OF GENEVA, a municipal
Corporation of the State of Illinois

By:
Name: Stephanie K. Dawkins
Its:
City Administrator

State of Illinois
County of Kane

)
) ss.
)

I, a Notary Public in and for said County, in the State of Illinois, do hereby certify that
Stephanie K. Dawkins , the City Administrator of the City of Geneva, a municipal corporation of
the State of Illinois, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he or she signed, sealed and delivered the same instrument as his or her free and voluntary act,
pursuant to the authority given by the corporate authorities of said municipal corporation, and as
the free and voluntary act of said City of Geneva, for the uses and purposes therein set forth.
Given under my hand and seal, this ____ day of __________, 2019.

Notary Public

(seal)
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Wireline Agreement with Union Pacific Railroad

Presenter & Title:

Hal Wright, Superintendent of Electrical Services

Date:

June 26, 2019

Please Check Appropriate Box:
X Committee of the Whole Meeting
Special Committee of the Whole Meeting
X City Council Meeting
Special City Council Meeting
Public Hearing
Other Associated Strategic Plan Goal/Objective: This initiative most closely relates to the EMSII Priority Objective for 2020. The City provides equipment, infrastructure and facilities
necessary to maintain efficient and reliable public services.
Budgeted?

__X_ Yes
____ No

Estimated Cost: N/A
If “Other Funding,” please explain how the item will be funded:

Other
Funding?

____ Yes
____ No

Executive Summary:
The Union Pacific Railroad’s Third Rail Project requires the Electric Utility to replace
the crossing of the tracks at a lower elevation than is existing. This is the agreement to
permit this work to occur.
Attachments: (please list)
• Resolution
• Wireline agreement with UPRR.
Voting Requirements:
This motion requires 6 affirmative votes for passage.
The Mayor may vote on three occasions: (a) when the vote of the aldermen or trustees
has resulted in a tie; (b) when one half of the aldermen or trustees elected have voted in
favor of an ordinance, resolution, or motion even though there is no tie votes; or (c) when
a vote greater than a majority of the corporate authorities is required by state statute or
local ordinance to adopt an ordinance, resolution, or motion.
Recommendation / Suggested Action: (how item should be listed on agenda)
Approve resolution authorizing execution of a Wireline Agreement with the UPRR for
relocation of an existing wireline crossing at Old Kirk Road, at the July 1st Committee of
the Whole and July 15th City Council Meetings.
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RESOLUTION NO. 2019-
RESOLUTION AUTHORIZING EXECUTION OF
Wireline Agreement for Wireline Crossing of UPRR at Old Kirk Rd

WHEREAS, there are existing underground utility lines that cross the railroad tracks; and
WHEREAS, the owner requires the electric lines to be installed at a lower depth;
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:
SECTION 1:

That the City Administrator is hereby authorized to execute, on behalf of

the City of Geneva, one (1) wireline agreement with the Union Pacific Railroad, a copy of which is
attached hereto.
SECTION 2: This Resolution shall become effective from and after its passage as in
accordance with law.
PASSED by the City Council of the City of Geneva, Kane County, Illinois, this 15th day of
July, 2019.
AYES: __

NAYS: __ ABSENT: __

ABSTAINING: __

HOLDING OFFICE: __

Approved by me this 15th day of July, 2019.

Mayor
ATTEST:

City Clerk
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Folder No. 2768-12

WIRELINE AGREEMENT
Mile Post 33.76: Geneva Subdivision
Location: Geneva, Kane County, Illinois
This WIRELINE AGREEMENT ("Agreement") is made and entered into as of the _____ day of
________________, 2019 ("Effective Date"), by and between UNION PACIFIC RAILROAD
COMPANY, a Delaware corporation, to be addressed at 1400 Douglas Street, MS 1690, Omaha,
Nebraska 68179 ("Licensor"), and CITY OF GENEVA, an Illinois municipal corporation, to be
addressed at 1800 South St, Geneva, IL 60134 ("Licensee").
IT IS MUTUALLY AGREED
BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:
Article 1.

LICENSOR GRANTS RIGHT.

A.
In consideration of the covenants and agreements to be performed by Licensee, Licensor
hereby grants to Licensee the right to construct and thereafter, during the term hereof, maintain and
operate one (1) 12,470 Volt substation feeder cable only, including any appurtenances required for the
operation of said wireline (collectively, "Licensee's Facilities") across Licensor’s real property, trackage,
or other facilities located in Geneva, Kane County, State of Illinois ("Railroad Property"). The specific
specifications and limited purpose for Licensee's Facilities on, along, across and under Railroad Property
are described in and shown on the Print and Specifications dated March 14, 2019, attached hereto as
Exhibit A and made a part hereof.
B.
Licensee represents and warrants that Licensee's Facilities will (i) only be used for one
(1) 12,470 Volt substation feeder cable, and (ii) not be used for any other purpose, whether such use is
currently technologically possible, or whether such use may come into existence during the life of this
Agreement.
C.
Licensee acknowledges that if it or its contractor provides Licensor with digital imagery
depicting Licensee's Facilities ("Digital Imagery"), Licensee authorizes Licensor to use the Digital
Imagery in preparing Exhibit A. Licensee represents and warrants that through a license or otherwise, it
has the right to use the Digital Imagery and to permit Licensor to use the Digital Imagery in said manner.
Article 2.

TERM.

This Wireline Agreement shall take effect as of the Effective Date first herein written and shall
continue in full force and effect until terminated as provided in the "TERMINATION; REMOVAL OF
LICENSEE’S FACILITIES" Section of Exhibit B.
Article 3.

LICENSEE'S COMPLIANCE WITH GENERAL TERMS.

Licensee represents and warrants that all work on Licensee's Facilities performed by Licensee or
its contractors will strictly comply with all terms and conditions set forth herein, including the General
Terms and Conditions, attached hereto as Exhibit B and made a part hereof.
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Article 4.

INSURANCE.

A.
During the term of this Agreement, Licensee shall fully comply or cause its contractor(s)
to fully comply with the insurance requirements described in Exhibit C, attached hereto and made a part
hereof. Licensee shall send copies of all insurance documentation (e.g., certificates, endorsements, etc.)
to Licensor at the address listed in the "NOTICES" Section of this Agreement.
B.
If Licensee is subject to statute(s) limiting its insurance liability and/or limiting its ability
to obtain insurance in compliance with Exhibit C of this Agreement, those statutes shall apply.
Article 5.

IF WORK IS PERFORMED BY CONTRACTOR.

If a contractor is hired by Licensee to perform any work on Licensee's Facilities, then Licensee
shall require its contractor to execute Licensor’s then-current form of Contractor’s Right of Entry
Agreement ("CROE"). Licensee acknowledges that: (i) the CROE attached hereto as Exhibit D and
made a part hereof is the most current form available as of the Effective Date; and (ii) the terms and
conditions of the CROE are subject to change by Licensor, such changes to be made at Licensor's sole
discretion. Licensee shall require its contractors and subcontractors to execute the CROE before any
contractors or subcontractors are allowed onto Railroad Property pursuant Licensee's notification
requirements set forth in the "NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES" Section
of Exhibit B.
Article 6.

ATTORNEYS’ FEES, EXPENSES, AND COSTS.

If litigation or other court action or similar adjudicatory proceeding is undertaken by Licensee or
Licensor to enforce its rights under this Agreement, all fees, costs, and expenses, including, without
limitation, reasonable attorneys’ fees and court costs, of the prevailing Party in such action, suit, or
proceeding shall be reimbursed or paid by the Party against whose interest the judgment or decision is
rendered. The provisions of this Article shall survive the termination of this Agreement.
Article 7.

WAIVER OF BREACH.

The waiver by Licensor of the breach of any condition, covenant or agreement herein contained
to be kept, observed and performed by Licensee shall in no way impair the right of Licensor to avail itself
of any remedy for any subsequent breach thereof.
Article 8.

ASSIGNMENT.

A.
Licensee shall not assign this Agreement, in whole or in part, or any rights herein
granted, without the written consent of Licensor, which must be requested in writing by Licensee. Any
assignment or attempted transfer of this Agreement or any of the rights herein granted, whether voluntary,
by operation of law, or otherwise, without Licensor's written consent, will be absolutely void and may
result in Licensor's termination of this Agreement pursuant to the "TERMINATION; REMOVAL OF
LICENSEE'S FACILITIES" Section of Exhibit B.
B.
Upon Licensor's written consent to any assignment, this Agreement will be binding upon
and inure to the benefit of the parties thereto, successors, heirs, and assigns, executors, and administrators.
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Article 9.

SEVERABILITY.

Any provision of this Agreement which is determined by a court of competent jurisdiction to be
invalid or unenforceable shall be invalid or unenforceable only to the extent of such determination, which
shall not invalidate or otherwise render ineffective any other provision of this Agreement.
Article 10.

NOTICES.

Except Licensee's commencement of work notice(s) required under Exhibit B, all other notices
required by this Agreement must be in writing, and (i) personally served upon the business address listed
below ("Notice Address"), (ii) sent overnight via express delivery by a nationally recognized overnight
delivery service such as Federal Express Corporation or United Parcel Service to the Notice Address, or
(iii) by certified mail, return receipt requested to the Notice Address. Overnight express delivery notices
will be deemed to be given upon receipt. Certified mail notices will be deemed to be given three (3) days
after deposit with the United States Postal Service.
If to Licensor:

Union Pacific Railroad Company
Attn: Analyst – Real Estate Utilities (Folder No. 2768-12)
1400 Douglas Street, MS 1690
Omaha, Nebraska 68179

If to Licensee:

City of Geneva, Electric Division of Public Works
Attn: Manager of Distribution Construction & Maintenance
1800 South Street
Geneva, IL 60134

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the
Effective Date.
UNION PACIFIC RAILROAD COMPANY,
a Delaware corporation

CITY OF GENEVA,
a Illinois Municipal corporation

By: __________________________________

By: __________________________________

Title:_________________________________

Title:_________________________________
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EXHIBIT B

GENERAL TERMS AND CONDITIONS
Section 1.

LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

A.
The foregoing grant is subject and subordinate to the prior and continuing right and
obligation of Licensor to use and maintain its entire property including the right and power of Licensor to
construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, signal,
communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across any or
all parts of its property, all or any of which may be freely done at any time or times by Licensor without
liability to Licensee or to any other party for compensation or damages.
B.
The foregoing grant is also subject to all outstanding superior rights (including those in
favor of licensees and lessees of Railroad Property) and the right of Licensor to renew and extend the
same, and is made without covenant of title or for quiet enjoyment. It shall be Licensee's sole obligation
to obtain such additional permission, license and grants necessary on account of any such existing rights.
Section 2.

ENGINEERING REQUIREMENTS; PERMITS.

A.
Licensee's Facilities will be designed, constructed, operated, maintained, repaired,
renewed, modified, reconstructed, removed, or abandoned in place on Railroad Property by Licensee or
its contractor to Licensor's satisfaction and in strict conformity with: (i) Licensor’s current engineering
standards and specifications, including those for aerial marker balls, shoring and cribbing to protect
Licensor's railroad operations and facilities ("UP Specifications"), except for variances approved in
advance in writing by Licensor’s Assistant Vice President Engineering – Design or its authorized
representative ("UP Engineering Representative"); (ii) such other additional safety standards as Licensor,
in its sole discretion, elects to require, including, without limitation, American Railway Engineering and
Maintenance-of-Way Association ("AREMA") standards and guidelines (collectively, "UP Additional
Requirements"); and (iii) all applicable laws, rules, and regulations, including any applicable Federal
Railroad Administration, Federal Energy Regulatory Commission, and Federal Aviation Administration
regulations and enactments (collectively, "Laws"). If there is any conflict between UP Specifications,
UP Additional Requirements, and Laws, the most restrictive will apply.
B.
If Licensee's Facilities will be located underground, Licensee shall keep the soil over
Licensee's Facilities thoroughly compacted, and maintain the grade over and around Licensee's Facilities
even with the surface of the adjacent ground.
C.
Licensee shall not transmit electric current from Licensee's Facilities at a difference of
potential in excess of the voltage indicated on Exhibit A. If the voltage indicated is in excess of seven
hundred fifty volts (750V), and Licensee's Facilities will be buried at any location outside of track ballast
or roadbed on Railroad Property, Licensee shall install metallic conduit, or non-metallic conduit encased
in a minimum of three inches (3") of concrete with a minimum of four feet (4') of ground cover the entire
length of Licensee's Facilities. Any of Licensee's Facilities buried by removal of soil shall have,
at a depth of one foot (1') beneath the surface of the ground directly above Licensee's Facilities, with a six
inch (6") wide warning tape labeled "Danger-High Voltage" or equivalent wording. Any of Licensee's
Facilities encased in conduit, jacked, or bored under Railroad Property must be identified with warning
signs ("Warning Signs") at each edge of Railroad Property, to be installed and properly maintained at
Licensee's cost and expense. Licensee shall not utilize Warning Signs in lieu of the warning tape where
portions of the casing are installed by direct burial.
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D.
If needed, Licensee shall secure, at Licensee's sole cost and expense, any and all
necessary permits required to perform any work on Licensee's Facilities.
Section 3.

NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES.

A. Licensee and it contractors are strictly prohibited from commencing any work associated
with Licensee's Facilities without Licensor's written approval that the work will be in strict compliance
with the "ENGINEERING REQUIREMENTS; PERMITS" Section of this Exhibit B. Upon Licensor's
approval, Licensee shall contact both of Licensor's field representatives ("Licensor's Field
Representatives") at least ten (10) days before commencement of any work on Licensee's Facilities.
B.
Licensee shall not commence any work until: (1) Licensor has determined whether
flagging or other special protective or safety measures ("Safety Measures") are required for performance
of the work pursuant to the "FLAGGING" Section of this Exhibit B and provided Licensee written
authorization to commence work; and (2) Licensee has complied with the "PROTECTION OF FIBER
OPTIC CABLE SYSTEMS" Section of this Exhibit B.
C.
If, at any time, an emergency arises involving Licensee's Facilities, Licensee or its
contractor shall immediately contact Licensor's Response Management Communications Center at
(888) 877-7267.
Section 4.

FLAGGING.

A.
Following Licensee's notice to Licensor's Field Representatives required under the
"NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Licensor
shall inform Licensee if Safety Measures are required for performance of the work by Licensee or its
contractor on Railroad Property. If Safety Measures are required, no work of any kind may be performed
by Licensee or its contractor(s) until arrangements for the Safety Measures have been made and
scheduled. If no Safety Measures are required, Licensor will give Licensee written authorization to
commence work.
B.
If any Safety Measures are performed or provided by Licensor, including but not limited
to flagging, Licensor shall bill Licensee for such expenses incurred by Licensor, unless Licensor and a
federal, state, or local governmental entity have agreed that Licensor is to bill such expenses to the
federal, state, or local governmental entity. Additional information regarding the submission of such
expenses by Licensor and payment thereof by Licensee can be found in the "LICENSEE’S PAYMENT
OF EXPENSES" Section of this Exhibit B. If Licensor performs any Safety Measures, Licensee agrees
that Licensee is not relieved of any of responsibilities or liabilities set forth in this Agreement.
C.
For flagging, the rate of pay per hour for each flagger will be the prevailing hourly rate in
effect for an eight-hour day for the class of flagmen used during regularly assigned hours and overtime in
accordance with Labor Agreements and Schedules in effect at the time the work is performed. In addition
to the cost of such labor, a composite charge for vacation, holiday, health and welfare, supplemental
sickness, Railroad Retirement and unemployment compensation, supplemental pension, Employees
Liability and Property Damage, and Administration will be included, computed on actual payroll. The
composite charge will be the prevailing composite charge in effect at the time the work is performed. One
and one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and two and onehalf times current hourly rate for holidays. Wage rates are subject to change, at any time, by law or by
agreement between Licensor and its employees, and may be retroactive as a result of negotiations or a
ruling of an authorized governmental agency. Additional charges on labor are also subject to change. If
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the wage rate or additional charges are changed, Licensee (or the governmental entity, as applicable) shall
pay on the basis of the new rates and charges.
D.
Reimbursement to Licensor will be required covering the full eight-hour day during
which any flagger is furnished, unless the flagger can be assigned to other railroad work during a portion
of such day, in which event reimbursement will not be required for the portion of the day during which
the flagger is engaged in other railroad work. Reimbursement will also be required for any day not
actually worked by the flaggers following the flaggers' assignment to work on the project for which
Licensor is required to pay the flaggers and which could not reasonably be avoided by Licensor by
assignment of such flaggers to other work, even though Licensee may not be working during such time.
When it becomes necessary for Licensor to bulletin and assign an employee to a flagging position in
compliance with union collective bargaining agreements, Licensee must provide Licensor a minimum of
five (5) days notice prior to the cessation of the need for a flagger. If five (5) days notice of cessation is
not given, Licensee will still be required to pay flagging charges for the days the flagger was scheduled,
even though flagging is no longer required for that period. An additional ten (10) days notice must then be
given to Licensor if flagging services are needed again after such five day cessation notice has been given
to Licensor.
Section 5.

SAFETY.

A.
Safety of personnel, property, rail operations and the public is of paramount importance
in the prosecution of any work on Railroad Property performed by Licensee or its contractor, and takes
precedence over any work on Licensee's Facilities to be performed Licensee or its contractors. Licensee
shall be responsible for initiating, maintaining and supervising all safety operations and programs in
connection with any work on Licensee's Facilities. Licensee and its contractor shall, at a minimum
comply, with Licensor's then current safety standards located at the below web address ("Licensor's
Safety Standards") to ensure uniformity with the safety standards followed by Licensor's own forces. As
a part of Licensee's safety responsibilities, Licensee shall notify Licensor if it determines that any of
Licensor's Safety Standards are contrary to good safety practices. Licensee and its contractor shall
furnish copies of Licensor's Safety Standards to each of its employees before they enter Railroad
Property.
B.
Licensee shall keep the job site on Railroad Property free from safety and health hazards
and ensure that their employees are competent and adequately trained in all safety and health aspects of
the work.
C.
Licensee represents and warrants that all parts of Licensee's Facilities within and outside
of the limits of Railroad Property will not interfere whatsoever with the constant, continuous, and
uninterrupted use of the tracks, property, and facilities of Licensor, and nothing shall be done or suffered
to be done by Licensee at any time that would in any manner impair the safety thereof. Licensee shall
take all suitable precaution to prevent interference (by induction, leakage of electricity, or otherwise) with
the operation of the signal, communication lines or other installations or facilities of Licensor or of its
tenants. If, at any time, the operation or maintenance of Licensee's Facilities results in any electrostatic
effects which Licensor deems undesirable or harmful, or causes interference with the operation of the
signal, communication lines or other installations or facilities, as now existing or which may hereafter be
provided by Licensor and/or its tenants, Licensee shall, at the sole cost and expense of Licensee,
immediately modify or take action as may be necessary to eliminate such interference.
D.
Licensor's operations and work performed by Licensor’s personnel may cause delays in
Licensee's or its contractor's work on Licensee's Facilities. Licensee accepts this risk and agrees that
Licensor shall have no liability to Licensee or any other person or entity for any such delays. Licensee
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must coordinate any work on Railroad Property by Licensee or any third party with Licensor's Field
Representatives in strict compliance with the "NOTICE OF COMMENCEMENT OF WORK;
EMERGENCIES" Section of this Exhibit B.
E.
Licensor shall have the right, if it so elects, to provide any support it deems necessary for
the safety of Licensor's operations and trackage during Licensee's or its contractor's construction,
maintenance, repair, renewal, modification, relocation, reconstruction, or removal of Licensee's Facilities.
In the event Licensor provides such support, Licensor shall invoice Licensee, and Licensee shall pay
Licensor as set forth in the "LICENSEE'S PAYMENT OF EXPENSES" Section of this Exhibit B.
F.
Licensee may use unmanned aircraft systems ("UAS") to inspect Licensee's Facilities
only upon the prior authorization from and under the direction of Licensor's Field Representatives.
Licensee represents and warrants that its use of UAS on Railroad Property will comply with Licensor's
then-current Unmanned Aerial Systems Policy and all applicable laws, rules and regulations, including
any applicable Federal Aviation Administration regulations and enactments pertaining to UAS.
Section 6.

PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

Fiber optic cable systems may be buried on Railroad Property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt service to users resulting in business
interruption and loss of revenue and profits. In addition to the notifications required under the "NOTICE
OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Licensee shall
telephone Licensor during normal business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through
Friday, except for holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on Railroad Property to be used by Licensee. If it is,
Licensee shall telephone the telecommunications company(ies) involved, and arrange for a cable locator,
make arrangements for relocation or other protection of the fiber optic cable, all at Licensee’s expense,
and will not commence any work on Railroad Property until all such protection or relocation has been
completed.
Section 7.

LICENSEE'S PAYMENT OF EXPENSES.

A.
Licensee shall bear the entire cost and expense of the design, construction, maintenance,
modification, reconstruction, repair, renewal, revision, relocation, or removal of Licensee's Facilities.
B.
Licensee shall fully pay for all materials joined, affixed to and labor performed on
Railroad Property in connection with the construction, maintenance, modification, reconstruction, repair,
renewal, revision, relocation, or removal of Licensee's Facilities, and shall not permit or suffer any
mechanic’s or materialman’s lien of any kind or nature to be enforced against the property for any work
done or materials furnished thereon at the instance or request or on behalf of Licensee. Licensee shall
promptly pay or discharge all taxes, charges, and assessments levied upon, in respect to, or on account of
Licensee's Facilities, to prevent the same from becoming a charge or lien upon any property of Licensor,
and so that the taxes, charges, and assessments levied upon or in respect to such property shall not be
increased because of the location, construction, or maintenance of Licensee's Facilities or any
improvement, appliance, or fixture connected therewith placed upon such property, or on account of
Licensee’s interest therein. Where such tax, charge, or assessment may not be separately made or assessed
to Licensee but shall be included in the assessment of the property of Licensor, then Licensee shall pay to
Licensor an equitable proportion of such taxes determined by the value of Licensee’s property upon
property of Licensor as compared with the entire value of such property.
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C.
As set forth in the "FLAGGING" Section of this Exhibit B, Licensor shall have the right,
if it so elects, to provide any Safety Measures Licensor deems necessary for the safety of Licensor's
operations and trackage during Licensee's or its contractor's construction, maintenance, modification,
reconstruction, repair, renewal, revision, relocation, or removal of Licensee's Facilities, including, but not
limited to supervision, inspection, and flagging services. In the event Licensor provides such Safety
Measures, Licensor shall submit an itemized invoice to Licensee's notice recipient listed in the
"NOTICES" Article of this Agreement. Licensee shall pay to Licensor the total amount listed on such
invoice within thirty (30) days of Licensee's receipt of such invoice.
Section 8.

MODIFICATIONS TO LICENSEE'S FACILITIES.

A.
This grant is subject to Licensor's safe and efficient operation of its railroad, and
continued use and improvement of Railroad Property (collectively, "Railroad's Use"). Accordingly,
Licensee shall, at its sole cost and expense, modify, reconstruct, repair, renew, revise, relocate, or remove
(individually, "Modification", or collectively, "Modifications") all or any portion of Licensee's Facilities
as Licensor may designate or identify, in its sole discretion, (i) in the furtherance of Railroad's Use, or
(ii) as is necessary to ensure safe and reliable maintenance and operation of the facilities of Licensor
and/or its tenants because of interference from Licensee's Facilities.
B.
Upon any Modification of all or any portion of Licensee's Facilities to another location
on Railroad Property, Licensor and Licensee shall execute a Supplemental Agreement to this Wireline
Agreement to document the Modification(s) to Licensee's Facilities on Railroad Property. If the
Modifications result in Licensee's Facilities moving off of Railroad Property, this Agreement will
terminate upon Licensee's completion of such Modification(s) and all requirements contained within the
"TERMINATION; REMOVAL OF LICENSEE’S FACILITIES" Section of this Exhibit B. Any such
Modification(s) off of Railroad Property will not release Licensee from any liability or other obligation of
Licensee arising prior to and upon completion of any such Modifications to the Licensee's Facilities.
Section 9.

RESTORATION OF RAILROAD PROPERTY.

In the event Licensee, in any manner moves or disturbs any property of Licensor in connection
with the construction, maintenance, modification, reconstruction, repair, renewal, revision, relocation, or
removal of Licensee's Facilities, then, Licensee shall, as soon as possible and at Licensee’s sole cost and
expense, restore Licensor’s property to the same condition as the same were before such property was
moved or disturbed.
Section 10.
A.

INDEMNITY.
Definitions. As used in this Section:
1.

"Licensor" includes Licensor, its affiliates, its and their officers, directors, agents
and employees, and other railroad companies using Railroad Property at or near
the location of Licensee’s installation and their officers, directors, agents, and
employees.

2.

"Licensee" includes Licensee and its agents, contractors, subcontractors,
sub-subcontractors, employees, officers, and directors, or any other person or
entity acting on its behalf or under its control.

3.

"Loss" includes claims, suits, taxes, loss, damages (including punitive damages,
statutory damages, and exemplary damages), costs, charges, assessments,

31

judgments, settlements, liens, demands, actions, causes of action, fines, penalties,
interest, and expenses of any nature, including court costs, reasonable attorneys’
fees and expenses, investigation costs, and appeal expenses.
B.
Licensee shall release, defend, indemnify, and hold harmless Licensor from and against
any and all Loss, even if groundless, fraudulent, or false, that directly or indirectly arises out of or is
related to Licensee’s construction, maintenance, modification, reconstruction, repair, renewal, revision,
relocation, removal, presence, use, or operation of Licensee's Facilities, including, but not limited to, any
actual or alleged:
1.

Bodily harm or personal injury (including any emotional injury or disease) to, or
the death of, any person(s), including, but not limited to, Licensee, Licensor, any
telecommunications company, or the agents, contractors, subcontractors,
sub-subcontractors, or employees of the foregoing;

2.

Damage to or the disturbance, loss, movement, or destruction of Railroad
Property, including loss of use and diminution in value, including, but not limited
to, any telecommunications system(s) or fiber optic cable(s) on or near Railroad
Property, any property of Licensee or Licensor, or any property in the care,
custody, or control of Licensee or Licensor;

3.

Removal of person(s) from Railroad Property;

4.

Any delays or interference with track or Railroad’s Use caused by Licensee's
activity(ies) on Railroad Property, including without limitation the construction,
maintenance, modification, reconstruction, repair, renewal, revision, relocation,
or removal of Licensee's Facilities or any part thereof, any activities, labor,
materials, equipment, or machinery in conjunction therewith ;

5.

Right(s) or interest(s) granted pursuant to this Agreement;

6.

Electrical interference or other types of interference created or caused by or
escaping from Licensee's Facilities;

7.

Licensee’s breach of this Agreement or failure to comply with its provisions,
including, but not limited to, any violation or breach by Licensee of any
representations and warranties Licensee has made in this Agreement; and

8.

Violation by Licensee of any law, statute, ordinance, governmental
administrative order, rule, or regulation, including without limitation all
applicable Federal Railroad Administration regulations.

C.
THE FOREGOING OBLIGATIONS SHALL APPLY TO THE FULLEST EXTENT
PERMITTED BY LAW FOR THE BENEFIT OF LICENSOR TO LOSSES CAUSED BY, ARISING
FROM, RELATING TO, OR RESULTING FROM, IN WHOLE OR IN PART, THE NEGLIGENCE OF
LICENSOR, AND SUCH NEGLIGENCE OF LICENSOR SHALL NOT LIMIT, DIMINISH, OR
PRECLUDE LICENSEE’S OBLIGATIONS TO LICENSOR IN ANY RESPECT. NOTWITHSTANDING
THE FOREGOING, SUCH OBLIGATION TO INDEMNIFY LICENSOR SHALL NOT APPLY TO THE
EXTENT THE LOSS IS CAUSED BY THE SOLE, ACTIVE AND DIRECT NEGLIGENCE, GROSS
NEGLIGENCE, OR WILLFUL MISCONDUCT OF LICENSOR AS DETERMINED IN A FINAL
JUDGMENT BY A COURT OF COMPETENT JURISDICTION.
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Section 11.

TERMINATION; REMOVAL OF LICENSEE'S FACILITIES.

A.
If Licensee does not use the right herein granted on Licensee's Facilities for one (1) year,
or if Licensee continues in default in the performance of any provision of this Agreement for a period of
thirty (30) days after written notice from Licensor to Licensee specifying such default, Licensor may, at
its sole discretion, terminate this Agreement by written notice to Licensee at the address listed in the
"NOTICES" Article of this Agreement. This Agreement will not terminate until Licensee complies with
Paragraphs "C" and "D" of this Section found below.
B.
In addition to the provisions of Paragraph "A" above, this Agreement may be terminated
by written notice given by either party, without cause, upon thirty (30) days written notice to the
non-terminating party at the address listed in the "NOTICES" Article of this Agreement. This Agreement
will not terminate until Licensee complies with Paragraphs "C" and "D" of this Section found below.
C.
Prior to the effective date of any termination described in this Section, Licensee shall submit an
application to Licensor's online Utility Contracts System at https://www.uprr.com/rem/ucs/jas/#/home for
Licensee's removal, or if applicable, abandonment in place of Licensee's Facilities located underground
on Railroad Property ("Removal/Abandonment Work"). Upon the UP Engineering Representative's
approval of Licensee's application for the Removal/Abandonment Work, Licensor and Licensee shall
execute a separate consent document that will govern Licensee's performance of the
Removal/Abandonment Work from those portions of Railroad Property not occupied by roadbed and/or
trackage ("Consent Document"). Licensor shall then restore the impacted Railroad Property to the same
or reasonably similar condition as it was prior to Licensee's installation of Licensee's Facilities.
For purposes of this Section, Licensee's (i) performance of the Removal/Abandonment Work, and
(ii) restoration work will hereinafter be collectively referred to as the "Restoration Work".
D.
Following Licensee's completion of the Restoration Work, Licensee shall provide
a written certification letter to Licensor at the address listed in the "NOTICES" Article of this Agreement
which certifies that the Restoration Work has been completed in accordance with the Consent Document.
Licensee shall report to governmental authorities, as required by law, and notify Licensor immediately if
any environmental contamination is discovered during Licensee's performance of the Restoration Work.
Upon discovery, the Licensee shall initiate any and all removal, remedial and restoration actions that are
necessary to restore the property to its original, uncontaminated condition. Licensee shall provide written
certification to Licensor at the address listed in the "NOTICES" Article of this Agreement that
environmental contamination has been remediated and the property has been restored in accordance with
Licensor's requirements. Upon Licensor's receipt of Licensee's restoration completion certifications, this
Agreement will terminate.
E.
In the event that Licensee fails to complete any of the Restoration Work, Licensor may,
but is not obligated, to perform the Restoration Work. Any such work actually performed by Licensor will
be at the cost and expense of Licensee. In the event that Licensor performs any of the Restoration Work,
Licensee shall release Licensor from any and all Loss (defined in the "INDEMNITY" Section of this
Exhibit B) arising out of or related to Licensor's performance of the Restoration Work.
F.
Termination of this Agreement for any reason will not affect any of rights or obligations
of the parties which may have accrued, or liabilities or Loss (defined in the "INDEMNITY" Section of
this Exhibit B), accrued or otherwise, which may have arisen prior to such termination.
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EXHIBIT C

INSURANCE REQUIREMENTS
In accordance with Article 5 of this Agreement, Licensee shall (1) procure and maintain at its sole
cost and expense, or (2) require its Contractor(s) to procure and maintain, at their sole cost and expense,
the following insurance coverage:
A.
Commercial General Liability Insurance. Commercial general liability (CGL) with
a limit of not less than $2,000,000 each occurrence and an aggregate limit of not less than $4,000,000.
CGL insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage).
The policy must also contain the following endorsement, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE:
•

"Contractual Liability Railroads" ISO form CG 24 17 10 01 (or a substitute form
providing equivalent coverage) showing "Union Pacific Railroad Company Property" as
the Designated Job Site.

B.
Business Automobile Coverage Insurance. Business auto coverage written on
ISO form CA 00 01 10 01 (or a substitute form providing equivalent liability coverage) with a limit of not
less $2,000,000 for each accident, and coverage must include liability arising out of any auto (including
owned, hired, and non-owned autos).
The policy must contain the following endorsements, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE:
•

"Coverage For Certain Operations In Connection With Railroads" ISO form CA 20 70 10
01 (or a substitute form providing equivalent coverage) showing "Union Pacific
Property" as the Designated Job Site.

C.
Workers' Compensation and Employers' Liability Insurance. Coverage must include
but not be limited to:
•

Licensee's statutory liability under the workers' compensation laws of the state(s) affected
by this Agreement.

•

Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000
disease policy limit $500,000 each employee.

If Licensee is self-insured, evidence of state approval and excess workers' compensation coverage
must be provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor
Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.
D.
Railroad Protective Liability Insurance. Licensee must maintain for the duration of
work "Railroad Protective Liability" insurance written on ISO occurrence form CG 00 35 12 04 (or a
substitute form providing equivalent coverage) on behalf of Licensor only as named insured, with a limit
of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. The definition of "JOB
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LOCATION" and "WORK" on the declaration page of the policy shall refer to this Agreement and shall
describe all WORK or OPERATIONS performed under this Agreement. Notwithstanding the foregoing,
Licensee does not need Railroad Protective Liability Insurance after its initial construction work is
complete and all excess materials have been removed from Licensor's property; PROVIDED, however,
that Licensee shall procure such coverage for any subsequent maintenance, repair, renewal, modification,
reconstruction, or removal work on Licensee's Facilities.
The definition of "JOB LOCATION" and "WORK" on the declaration page of the policy shall
refer to this Agreement and shall describe all WORK or OPERATIONS performed under this Agreement.
E.
Umbrella or Excess Insurance. If Licensee utilizes umbrella or excess policies, and
these policies must "follow form" and afford no less coverage than the primary policy.
Other Requirements
F.
All policy(ies) required above (except worker's compensation and employers' liability)
must include Licensor as "Additional Insured" using ISO Additional Insured Endorsements CG 20 26,
and CA 20 48 (or substitute forms providing equivalent coverage). The coverage provided to Licensor as
additional insured shall, to the extent provided under ISO Additional Insured Endorsement CG 20 26, and
CA 20 48 provide coverage for Licensor's negligence whether sole or partial, active or passive, and shall
not be limited by Licensee's liability under the indemnity provisions of this Agreement.
G.
Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the
certificate of insurance), unless (a) insurance coverage may not lawfully be obtained for any punitive
damages that may arise under this Agreement, or (b) all punitive damages are prohibited by all states in
which this Agreement will be performed.
H.
Licensee waives all rights of recovery, and its insurers also waive all rights of
subrogation of damages against Licensor and its agents, officers, directors and employees for damages
covered by the workers' compensation and employers' liability or commercial umbrella or excess liability
obtained by Licensee required in this Agreement, where permitted by law. This waiver must be stated on
the certificate of insurance.
I.
All insurance policies must be written by a reputable insurance company acceptable to
Railroad or with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to
do business in the state(s) in which the work is to be performed.
J.
The fact that insurance is obtained by Licensee or by Licensor on behalf of Licensee will
not be deemed to release or diminish the liability of Licensee, including, without limitation, liability
under the indemnity provisions of this Agreement. Damages recoverable by Licensor from Licensee or
any third party will not be limited by the amount of the required insurance coverage.
K.
Licensee shall be permitted to self-insure to meet the requirements of this Exhibit C
except for the requirement for Railroad Protective Liability insurance in Section "D" of this Exhibit C.
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EXHIBIT D

CONTRACTOR’S RIGHT OF ENTRY AGREEMENT
Mile Post 33.76, Geneva Subdivision
Location: Geneva, Kane County, Illinois
This CONTRACTOR'S RIGHT OF ENTRY AGREEMENT ("Agreement") is made and entered
into as of the _____ day of ________________, 2019 ("Effective Date"), by and between UNION
PACIFIC RAILROAD COMPANY, a Delaware corporation, to be addressed at 1400 Douglas Street,
MS 1690, Omaha, Nebraska 68179 ("Railroad"), and __________________________________________
(contractor's legal business name), a _________________ corporation, to be addressed at
________________________________________ ("Contractor").
RECITALS:
A.
Railroad and City of Geneva, an Illinois municipal corporation ("Licensee"), entered into
that certain Wireline Agreement dated ________________, identified in Railroad's records as Folder No.
2768-12, including any amendments or supplements thereto ("Railroad Agreement"), covering Licensee's
construction, maintenance, and operation of a one (1) 12,470 Volt substation feeder cable wireline only,
including any appurtenances required for the operation of said wireline (collectively, "Licensee's
Facilities"), across Railroad’s real property, trackage, or other facilities located in Geneva, Kane County,
State of Illinois ("Railroad Property"). The specific specifications and limited purpose for Licensee's
Facilities on, along, across and under Railroad Property are described in and shown on the Print and
Specifications dated March 14, 2019, attached hereto as Exhibit A and made a part hereof.
B.
Contractor has been hired by Licensee to perform the placement of one (1) underground
wireline crossing on Licensee's Facilities located on Railroad Property ("Work").
C.
Railroad is willing to permit Contractor to perform the Work subject to the terms and
conditions of this Agreement.
IT IS MUTUALLY AGREED
BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:
Article 1.

DEFINITION OF CONTRACTOR.

For purposes of this Agreement, all references in this Agreement to Contractor will include
Contractor's contractors, subcontractors, officers, agents and employees, and others acting under its or
their authority.
Article 2.

RAILROAD GRANTS RIGHT.

Railroad hereby grants to Contractor during the Term (defined below), and subject to the terms
and conditions of this Agreement, to enter upon and have ingress to and egress from Railroad Property for
the sole purpose of performing the Work. Contractor acknowledges and agrees that Contractor's
performance of the Work is strictly limited to the Work described in this Agreement, or as designated by
Railroad's Field Representatives.
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Article 3.

TERM; TERMINATION.

A.
This Agreement will commence on the Effective Date and will continue for one (1) year
from the Effective Date, or until such time as Contractor completes the Work, whichever is earlier
("Term"). Contractor agrees to notify the Railroad's Field Representatives in writing when it has
completed the Work.
B.
Notwithstanding the foregoing, this Agreement may be terminated by either party on ten
(10) days written notice to the other party.
Article 4.

CONTRACTOR'S COMPLIANCE WITH GENERAL TERMS.

Contractor represents and warrants that Contractor will strictly comply with all terms and
conditions set forth herein, including the General Terms and Conditions, attached hereto as Exhibit B and
made a part hereof, in its performance of the Work.
Article 5.

CONTRACTOR'S COSTS FOR PERFORMANCE OF THE WORK.

Contractor shall bear the entire cost and expense of performing the Work, including
reimbursement of any costs set forth in the "CONTRACTOR'S PAYMENT OF EXPENSES" Section of
Exhibit B of this Agreement.
Article 6.

INSURANCE.

A.
During the Term of this Agreement, Contractor shall fully comply or cause its
contractor(s) to fully comply with the insurance requirements described in Exhibit C, attached hereto and
made a part hereof. Contractor shall send copies of all insurance documentation (e.g., certificates,
endorsements, etc.) to Railroad at the address listed in the "NOTICES" Section of this Agreement.
B.
If Contractor is subject to statute(s) limiting its insurance liability and/or limiting its
ability to obtain insurance in compliance with Exhibit C of this Agreement, those statutes shall apply.
Article 7.

ATTORNEYS’ FEES, EXPENSES, AND COSTS.

If litigation or other court action or similar adjudicatory proceeding is undertaken by Contractor
or Railroad to enforce its rights under this Agreement, all fees, costs, and expenses, including, without
limitation, reasonable attorneys’ fees and court costs, of the prevailing Party in such action, suit, or
proceeding shall be reimbursed or paid by the Party against whose interest the judgment or decision is
rendered. The provisions of this Article shall survive the termination of this Agreement.
Article 8.

DISMISSAL OF CONTRACTOR'S EMPLOYEE.

At the request of Railroad, Contractor may remove from Railroad Property any employee of
Contractor who fails to conform to the instructions of Railroad's Field Representatives in connection with
the Work, and any right of Contractor shall be suspended until such removal has occurred.

37

Article 9.

ADMINISTRATIVE FEE.

Upon execution of this Agreement, Contractor shall pay to Railroad a one-time administrative fee
of One Thousand Dollars ($1,000.00), as reimbursement for Railroad's administrative processing of this
Agreement. (All typical fees have been waived for the purpose of this agreement and this agreement
alone)
Article 10.

NO ADDITIONAL CROSSINGS GRANTED.

No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over
Railroad Property will be installed by or used by Contractor without the prior written approval of
Railroad.
Article 11.

WAIVER OF BREACH.

The waiver by Contractor of the breach of any condition, covenant or agreement herein contained
to be kept, observed and performed by Contractor shall in no way impair the right of Railroad to avail
itself of any remedy for any subsequent breach thereof.
Article 12.

ASSIGNMENT.

A.
Contractor shall not assign this Agreement, in whole or in part, or any rights herein
granted, without the written consent of Railroad, which must be requested in writing by Contractor. Any
assignment or attempted transfer of this Agreement or any of the rights herein granted, whether voluntary,
by operation of law, or otherwise, without Railroad's written consent, will be absolutely void and may
result in Railroad's termination of this Agreement pursuant to the "TERM; TERMINATION" Section of
this Agreement
B.
Upon Railroad's written consent to any assignment, this Agreement will be binding upon
and inure to the benefit of the parties thereto, successors, heirs, and assigns, executors, and administrators.
Article 13.

SEVERABILITY.

Any provision of this Agreement which is determined by a court of competent jurisdiction to be
invalid or unenforceable shall be invalid or unenforceable only to the extent of such determination, which
shall not invalidate or otherwise render ineffective any other provision of this Agreement.
Article 14.

NOTICES.

Except Contractor's commencement of work notice(s) required under Exhibit B, all other notices
required by this Agreement must be in writing, and (i) personally served upon the business address listed
below ("Notice Address"), (ii) sent overnight via express delivery by a nationally recognized overnight
delivery service such as Federal Express Corporation or United Parcel Service to the Notice Address, or
(iii) by certified mail, return receipt requested to the Notice Address. Overnight express delivery notices
will be deemed to be given upon receipt. Certified mail notices will be deemed to be given three (3) days
after deposit with the United States Postal Service.
If to Railroad:

Union Pacific Railroad Company
Attn: Analyst – Real Estate Utilities (Folder No. 2768-12)
1400 Douglas Street, MS 1690
Omaha, Nebraska 68179
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If to Contractor:

________________
Legal Entity Name
Attn: ______________

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the
Effective Date.
UNION PACIFIC RAILROAD COMPANY,
a Delaware corporation

_____________________________________

By: __________________________________

By: __________________________________

Title:_________________________________

Title:_________________________________

LEGAL ENTITY NAME
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EXHIBIT B
TO THE CONTRACTORS RIGHT OF ENTRY

GENERAL TERMS AND CONDITIONS
Section 1.

LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

A.
The foregoing grant is subject and subordinate to the prior and continuing right and
obligation of Railroad to use and maintain its entire property including the right and power of Railroad to
construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, signal,
communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across any or
all parts of its property, all or any of which may be freely done at any time or times by Railroad without
liability to Contractor or to any other party for compensation or damages.
B.
The foregoing grant is also subject to all outstanding superior rights (including those in
favor of licensees and lessees of Railroad Property) and the right of Railroad to renew and extend the
same, and is made without covenant of title or for quiet enjoyment. It shall be Contractor's sole
obligation to obtain such additional permission, license and grants necessary on account of any such
existing rights.
Section 2.

NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES.

B.
Contractor is strictly prohibited from commencing any Work on Licensee's Facilities
without Railroad's written approval that the work will be in strict compliance with (i) the
"ENGINEERING REQUIREMENTS; PERMITS" Section of the Railroad Agreement, and (ii) this
Exhibit B. Upon Railroad's approval, Contractor shall contact Railroad's Field Representatives at least
ten (10) days before commencement of any Work on Licensee's Facilities.
B.
Contractor shall not commence any work until: (1) Railroad has determined whether
flagging or other special protective or safety measures ("Safety Measures") are required for performance
of the Work pursuant to the "FLAGGING" Section of this Exhibit B and provided Contractor written
authorization to commence the Work; and (2) Contractor has complied with the "PROTECTION OF
FIBER OPTIC CABLE SYSTEMS" Section of this Exhibit B.
C.
If, at any time, an emergency arises involving Licensee's Facilities, Contractor shall
immediately contact Railroad's Response Management Communications Center at (888) 877-7267.
Section 3.

FLAGGING.

A.
Following Contractor's notice to Railroad's Field Representatives required under the
"NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Railroad
shall inform Contractor if Safety Measures are required for performance of the Work. If Safety Measures
are required, no work of any kind may be performed by Contractor or its contractor(s) until arrangements
for the Safety Measures have been made and scheduled. If no Safety Measures are required, Railroad will
give Contractor written authorization to commence the Work.
B.
If any Safety Measures are performed or provided by Railroad, including but not limited
to flagging, Railroad shall bill Contractor for such expenses incurred by Railroad, unless Railroad and
a federal, state, or local governmental entity have agreed that Railroad is to bill such expenses to the
federal, state, or local governmental entity. Additional information regarding the submission of such
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expenses by Railroad and payment thereof by Contractor can be found in the "CONTRACTOR’S
PAYMENT OF EXPENSES" Section of this Exhibit B. If Railroad performs any Safety Measures,
Contractor agrees that Contractor is not relieved of any of responsibilities or liabilities set forth in this
Agreement.
C.
For flagging, the rate of pay per hour for each flagger will be the prevailing hourly rate in
effect for an eight-hour day for the class of flagmen used during regularly assigned hours and overtime in
accordance with Labor Agreements and Schedules in effect at the time the work is performed. In addition
to the cost of such labor, a composite charge for vacation, holiday, health and welfare, supplemental
sickness, Railroad Retirement and unemployment compensation, supplemental pension, Employees
Liability and Property Damage, and Administration will be included, computed on actual payroll. The
composite charge will be the prevailing composite charge in effect at the time the work is performed.
One and one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and two and
one-half times current hourly rate for holidays. Wage rates are subject to change, at any time, by law or
by agreement between Railroad and its employees, and may be retroactive as a result of negotiations or a
ruling of an authorized governmental agency. Additional charges on labor are also subject to change. If
the wage rate or additional charges are changed, Contractor (or the governmental entity, as applicable)
shall pay on the basis of the new rates and charges.
D.
Reimbursement to Railroad will be required covering the full eight-hour day during
which any flagger is furnished, unless the flagger can be assigned to other railroad work during a portion
of such day, in which event reimbursement will not be required for the portion of the day during which
the flagger is engaged in other railroad work. Reimbursement will also be required for any day not
actually worked by the flaggers following the flaggers' assignment to work on the project for which
Railroad is required to pay the flaggers and which could not reasonably be avoided by Railroad by
assignment of such flaggers to other work, even though Contractor may not be working during such time.
When it becomes necessary for Railroad to bulletin and assign an employee to a flagging position in
compliance with union collective bargaining agreements, Contractor must provide Railroad a minimum of
five (5) days notice prior to the cessation of the need for a flagger. If five (5) days notice of cessation is
not given, Contractor will still be required to pay flagging charges for the days the flagger was scheduled,
even though flagging is no longer required for that period. An additional ten (10) days notice must then be
given to Railroad if flagging services are needed again after such five day cessation notice has been given
to Railroad.
Section 4.

SAFETY.

A.
Safety of personnel, property, rail operations and the public is of paramount importance
in the prosecution of any work on Railroad Property performed by Contractor, and takes precedence over
any Work on Licensee's Facilities to be performed by Contractor. Contractor shall be responsible for
initiating, maintaining and supervising all safety operations and programs in connection with any Work
on Licensee's Facilities. Contractor and its contractor shall, at a minimum comply, with Railroad's then
current safety standards located at the below web address ("Railroad's Safety Standards") to ensure
uniformity with the safety standards followed by Railroad's own forces. As a part of Contractor's safety
responsibilities, Contractor shall notify Railroad if it determines that any of Railroad's Safety Standards
are contrary to good safety practices. Contractor shall furnish copies of Railroad's Safety Standards to
each of its employees before they enter Railroad Property.
]
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B.
Contractor shall keep the job site on Railroad Property free from safety and health
hazards and ensure that their employees are competent and adequately trained in all safety and health
aspects of the Work.
C.
Contractor represents and warrants that all parts of Licensee's Facilities within and
outside of the limits of Railroad Property will not interfere whatsoever with the constant, continuous, and
uninterrupted use of the tracks, property, and facilities of Railroad, and nothing shall be done or suffered
to be done by Contractor at any time that would in any manner impair the safety thereof.
D.
Railroad's operations and work performed by Railroad’s personnel may cause delays in
Contractor's or its contractor's Work on Licensee's Facilities. Contractor accepts this risk and agrees that
Railroad shall have no liability to Contractor or any other person or entity for any such delays. Contractor
must coordinate any work on Railroad Property by Contractor or any third party with Railroad's Field
Representatives in strict compliance with the "NOTICE OF COMMENCEMENT OF WORK;
EMERGENCIES" Section of this Exhibit B.
E.
Railroad shall have the right, if it so elects, to provide any support it deems necessary for
the safety of Railroad's operations and trackage during Contractor's performance of the Work on
Licensee's Facilities. In the event Railroad provides such support, Railroad shall invoice Contractor, and
Contractor shall pay Railroad as set forth in the "CONTRACTOR'S PAYMENT OF EXPENSES"
Section of this Exhibit B.
Section 5.

PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

Fiber optic cable systems may be buried on Railroad Property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt service to users resulting in business
interruption and loss of revenue and profits. In addition to the notifications required under the "NOTICE
OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Contractor shall
telephone Railroad during normal business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through
Friday, except for holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on Railroad Property to be used by Contractor. If it is,
Contractor shall telephone the telecommunications company(ies) involved, and arrange for a cable
locator, make arrangements for relocation or other protection of the fiber optic cable, all at Contractor’s
expense, and will not commence any work on Railroad Property until all such protection or relocation has
been completed.
Section 6.

CONTRACTOR'S PAYMENT OF EXPENSES.

A.
Contractor shall bear the entire cost and expense of performing the Work on Licensee's
Facilities, including reimbursement of any costs set forth in this Exhibit B.
B.
Contractor shall fully pay for all materials joined, affixed to and labor performed on
Railroad Property in connection with the Work on Licensee's Facilities, and shall not permit or suffer any
mechanic’s or materialman’s lien of any kind or nature to be enforced against the property for any work
done or materials furnished thereon at the instance or request or on behalf of Contractor. Contractor shall
promptly pay or discharge all taxes, charges, and assessments levied upon, in respect to, or on account of
Licensee's Facilities, to prevent the same from becoming a charge or lien upon any property of Railroad,
and so that the taxes, charges, and assessments levied upon or in respect to such property shall not be
increased because of the location, construction, or maintenance of Licensee's Facilities or any
improvement, appliance, or fixture connected therewith placed upon such property, or on account of
Contractor’s interest therein. Where such tax, charge, or assessment may not be separately made or
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assessed to Contractor but shall be included in the assessment of the property of Railroad, then Contractor
shall pay to Railroad an equitable proportion of such taxes determined by the value of Contractor’s
property upon property of Railroad as compared with the entire value of such property.
C.
As set forth in the "FLAGGING" Section of this Exhibit B, Contractor shall have the
right, if it so elects, to provide any Safety Measures Railroad deems necessary for the safety of Railroad's
operations and trackage during Contractor's or its contractor's performance of the Work on Licensee's
Facilities, including, but not limited to supervision, inspection, and flagging services. In the event
Railroad provides such Safety Measures, Railroad shall submit an itemized invoice to Contractor's notice
recipient listed in the "NOTICES" Article of this Agreement. Contractor shall pay to Railroad the total
amount listed on such invoice within thirty (30) days of Contractor's receipt of such invoice.
Section 7.

RESTORATION OF RAILROAD'S PROPERTY.

In the event Contractor, in any manner moves or disturbs any property of Railroad in connection
with performance of the Work on Licensee's Facilities, then, Contractor shall, as soon as possible and at
Contractor’s sole cost and expense, restore Railroad’s property to the same condition as the same were
before such property was moved or disturbed.
Section 8.
C.

INDEMNITY.
Definitions. As used in this Section:
1.

"Railroad" includes Railroad, its affiliates, its and their officers, directors, agents
and employees, and other railroad companies using Railroad Property at or near
the location(s) of Licensee's Facilities and their officers, directors, agents, and
employees.

2.

"Contractor" includes Contractor and its agents, contractors, subcontractors,
sub-subcontractors, employees, officers, and directors, or any other person or
entity acting on its behalf or under its control.

3.

"Loss" includes claims, suits, taxes, loss, damages (including punitive damages,
statutory damages, and exemplary damages), costs, charges, assessments,
judgments, settlements, liens, demands, actions, causes of action, fines, penalties,
interest, and expenses of any nature, including court costs, reasonable attorneys’
fees and expenses, investigation costs, and appeal expenses.

D.
Contractor shall release, defend, indemnify, and hold harmless Railroad from and against
any and all Loss, even if groundless, fraudulent, or false, that directly or indirectly arises out of or is
related to Contractor's performance of the Work on Licensee's Facilities, including, but not limited to, any
actual or alleged:
9.

Bodily harm or personal injury (including any emotional injury or disease) to, or
the death of, any person(s), including, but not limited to, Contractor, Railroad,
any telecommunications company, or the agents, contractors, subcontractors,
sub-subcontractors, or employees of the foregoing;

10.

Damage to or the disturbance, loss, movement, or destruction of Railroad
Property, including loss of use and diminution in value, including, but not limited
to, any telecommunications system(s) or fiber optic cable(s) on or near Railroad
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Property, any property of Contractor or Railroad, or any property in the care,
custody, or control of Contractor or Railroad;
11.

Removal of person(s) from Railroad Property;

12.

Any delays or interference with track or Railroad’s railroad operations caused by
Contractor's activity(ies) on Railroad Property, including without limitation the
construction, maintenance, modification, reconstruction, repair, renewal,
revision, relocation, or removal of Licensee's Facilities or any part thereof, any
activities, labor, materials, equipment, or machinery in conjunction therewith ;

13.

Right(s) or interest(s) granted pursuant to this Agreement;

14.

Interference created or caused by or escaping from Licensee's Facilities;

15.

Contractor's breach of this Agreement or failure to comply with its provisions,
including, but not limited to, any violation or breach by Contractor of any
representations and warranties Contractor has made in this Agreement; and

16.

Violation by Contractor of any law, statute, ordinance, governmental
administrative order, rule, or regulation, including without limitation all
applicable Federal Railroad Administration regulations.

C.
THE FOREGOING OBLIGATIONS SHALL APPLY TO THE FULLEST EXTENT
PERMITTED BY LAW FOR THE BENEFIT OF RAILROAD TO LOSSES CAUSED BY, ARISING
FROM, RELATING TO, OR RESULTING FROM, IN WHOLE OR IN PART, THE NEGLIGENCE OF
RAILROAD, AND SUCH NEGLIGENCE OF RAILROAD SHALL NOT LIMIT, DIMINISH, OR
PRECLUDE CONTRACTOR'S OBLIGATIONS TO RAILROAD IN ANY RESPECT.
NOTWITHSTANDING THE FOREGOING, SUCH OBLIGATION TO INDEMNIFY SHALL NOT
APPLY TO THE EXTENT THE LOSS IS CAUSED BY THE SOLE, ACTIVE AND DIRECT
NEGLIGENCE, GROSS NEGLIGENCE, OR WILLFUL MISCONDUCT OF RAILROAD AS
DETERMINED IN A FINAL JUDGMENT BY A COURT OF COMPETENT JURISDICTION.
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EXHIBIT C
TO THE CONTRACTORS RIGHT OF ENTRY

INSURANCE REQUIREMENTS
In accordance with Article 6 of this Agreement, Contractor shall (1) procure and maintain at its
sole cost and expense, or (2) require its contractors and subcontractors to procure and maintain, at their
sole cost and expense, the following insurance coverage:
A.
Commercial General Liability Insurance. Commercial general liability (CGL) with
a limit of not less than $2,000,000 each occurrence and an aggregate limit of not less than $4,000,000.
CGL insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage).
The policy must also contain the following endorsement, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE:
•

Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing
equivalent coverage) showing "Union Pacific Railroad Company Property" as the
Designated Job Site.

B.
Business Automobile Coverage Insurance. Business auto coverage written on
ISO form CA 00 01 10 01 (or a substitute form providing equivalent liability coverage) with a limit of not
less $2,000,000 for each accident, and coverage must include liability arising out of any auto (including
owned, hired, and non-owned autos).
The policy must contain the following endorsements, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE:
•

"Coverage For Certain Operations In Connection With Railroads" ISO form CA 20 70 10
01 (or a substitute form providing equivalent coverage) showing "Union Pacific Railroad
Company Property" as the Designated Job Site.

C.
Workers' Compensation and Employers' Liability Insurance. Coverage must include
but not be limited to:
•

Contractor's statutory liability under the workers' compensation laws of the state(s)
affected by this Agreement.

•

Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000
disease policy limit $500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess workers' compensation
coverage must be provided. Coverage must include liability arising out of the U.S. Longshoremen's and
Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.
D.
Environmental Liability Insurance. Environmental Legal Liability Insurance (ELL)
applicable to bodily injury, property damage, including loss of use of damaged property or of property
that has not been physically injured or destroyed, cleanup costs, and defense, including costs and
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expenses incurred in the investigation, defense, or settlement of claims, or compliance with statute, all in
connection with any loss arising from the insured’s performance under this Agreement. Except with
respect to the limits of insurance, and any rights or duties specifically assigned to the first named insured,
this insurance must apply as if each named insured were the only named insured, and separately to the
additional insured against which claim is made or suit is brought. Coverage shall be maintained in an
amount of at least $2,000,000 per loss, with an annual aggregate of at least $4,000,000.
Contractor warrants that any retroactive date applicable to ELL insurance coverage under the
policy is the same as or precedes the Effective Date of this Agreement, and that continuous coverage will
be maintained for a period of five (5) years beginning from the time the Work under this Agreement is
completed or if coverage is cancelled for any reason the policies extended discovery period, if any, will
be exercised for the maximum time allowed.
E.
Railroad Protective Liability Insurance. Contractor must maintain for the duration of
work "Railroad Protective Liability" insurance written on ISO occurrence form CG 00 35 12 04 (or a
substitute form providing equivalent coverage) on behalf of Railroad only as named insured, with a limit
of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. The definition of "JOB
LOCATION" and "WORK" on the declaration page of the policy shall refer to this Agreement and shall
describe all WORK or OPERATIONS performed under this Agreement. Notwithstanding the foregoing,
Contractor does not need Railroad Protective Liability Insurance after its initial construction work is
complete and all excess materials have been removed from Railroad Property; PROVIDED, however, that
Contractor shall procure such coverage for any subsequent maintenance, repair, renewal, modification,
reconstruction, or removal work on Licensee's Facilities.
F.
Umbrella or Excess Insurance. If Contractor utilizes umbrella or excess policies, and
these policies must "follow form" and afford no less coverage than the primary policy.
Other Requirements
G.
All policy(ies) required above (except business automobile, workers' compensation and
employers' liability) must include Railroad as "Additional Insured" using ISO Additional Insured
Endorsement CG 20 26 (or substitute form(s) providing equivalent coverage). The coverage provided to
Railroad as additional insured shall not be limited by Contractor's liability under the indemnity provisions
of this Agreement. BOTH RAILROAD AND CONTRACTOR EXPECT THAT RAILROAD WILL BE
PROVIDED WITH THE BROADEST POSSIBLE COVERAGE AVAILABLE BY OPERATION OF
LAW UNDER ISO ADDITIONAL INSURED FORM CG 20 26.
H.
Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the
certificate of insurance), unless (a) insurance coverage may not lawfully be obtained for any punitive
damages that may arise under this Agreement, or (b) all punitive damages are prohibited by all states in
which this Agreement will be performed.
I.
Contractor waives all rights of recovery, and its insurers also waive all rights of
subrogation of damages against Railroad and its agents, officers, directors and employees for damages
covered by the workers' compensation and employers' liability or commercial umbrella or excess liability
obtained by Contractor required in this Agreement, where permitted by law. This waiver must be stated
on the certificate of insurance.
J.
All insurance policies must be written by a reputable insurance company acceptable to
Railroad or with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to
do business in the state(s) in which the Work is to be performed.
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K.
The fact that insurance is obtained by Contractor will not be deemed to release or
diminish the liability of Contractor, including, without limitation, liability under the indemnity provisions
of this Agreement. Damages recoverable by Railroad from Contractor or any third party will not be
limited by the amount of the required insurance coverage.
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Approve purchase of a 2019 Ford Transit T-350 and declare surplus the 2002
Chevrolet 3500 Box Van

Presenter & Title:

Bob VanGyseghem, Superintendent of Water and Wastewater.

Date:

6/27/2019

Please Check Appropriate Box:
X
Committee of the Whole Meeting
X
City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Associated Strategic Plan Goal/Objective: EMS-II
Budgeted?

__X_ Yes

Other

____ Yes

____ No
Funding? ____ No
Estimated Cost: $35,941
Executive Summary:
The Fiscal Year 2020 budget has $40,000 allocated to replace the 2002 sewer televising van due to years in
service and the number of repairs made to the vehicle on an annual basis. $16,195 has been spent in labor
and materials in the past 5 years to keep the vehicle operating. The van has 61,000 miles but due to the
number of known repairs needed which includes repairs to the brake line, repair engine oil leak, repair power
steering pump leak, repair steering gear seal leak, and repair to driver’s seat, staff is recommending replacing
the vehicle rather than risk large repairs in the future. The van will house the sanitary and storm sewer
televising equipment used on a regular basis to assess the condition of the sewer systems. Staff has obtained
a quote through the State of Illinois purchasing program. The 2002 van will be declared surplus and sold
through Ibid.
Attachments: (please list)
• Resolution Purchase 2019 Ford Transit & Declaration as Surplus 2002 Chevrolet 3500
• Quote
Voting Requirements:
This motion requires __6_ affirmative votes for passage.

The Mayor may vote on three occasions: (a) when the vote of the aldermen or trustees has resulted in a tie;
(b) when one half of the aldermen or trustees elected have voted in favor of an ordinance, resolution, or
motion even though there is no tie votes; or (c) when a vote greater than a majority of the corporate
authorities is required by state statute or local ordinance to adopt an ordinance, resolution, or motion.
Recommendation / Suggested Action: (how item should be listed on agenda)
Staff requests that the City Council authorize the City Administrator to purchase a 2019 Ford Transit T-350
with Landmark Ford, Inc. through the State of Illinois Purchasing Program at a cost not-to-exceed
$35,941.00 and declare surplus the 2002 Chevrolet 3500 Box Van.

49

RESOLUTION NO. 2019
RESOLUTION AUTHORIZING EXECUTION OF
Purchase of 2019 Ford Transit T-350 & Surplus Declaration of 2002 Chevrolet 3500 Box Van

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:
SECTION 1:

That the City Administrator is hereby authorized to execute, on behalf of the

City of Geneva, purchase agreement with Landmark Ford Inc., Inc for a 2019 Ford Transit T-350.
SECTION 2:

That the City Administrator is hereby authorized to execute, on behalf of the

City of Geneva, the declaration as surplus the 2002 Chevrolet 3500 Box Van.
SECTION 3: This Resolution shall become effective from and after its passage as in
accordance with law.
PASSED by the City Council of the City of Geneva, Kane County, Illinois, this ____ day of
_________, 2019
AYES: __ NAYS: __ ABSENT: __ ABSTAINING: __

HOLDING OFFICE: __

Approved by me this ____ day of __________, 2019.

Mayor
ATTEST:
City Clerk

50

51

52

AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Approve purchase of two (2) Siemens Variable Frequency Drives for Reverse
Osmosis Units at Water Treatment Facility

Presenter & Title:

Bob VanGyseghem, Superintendent of Water and Wastewater.

Date:

6/27/2019

Please Check Appropriate Box:
X
Committee of the Whole Meeting
X
City Council Meeting
Public Hearing

Special Committee of the Whole Meeting
Special City Council Meeting
Other -

Associated Strategic Plan Goal/Objective: EMS-II
Budgeted?

___ Yes

Other

____ Yes

_X__ No Funding? ____ No
Estimated Cost: $65,496
Executive Summary:
On June 17, 2019 the Variable Frequency Drive, VFD, that controls pressure through Reverse Osmosis Unit
#1 failed and must be replaced. The unit cannot be operated without the VFD. Staff has worked to obtain
quotes for the replacement of the Siemens VFD. The only quote staff has been able to obtain is a direct
replacement of the Siemens VFD. Other manufacturers have been contacted but either have not responded or
do not have a model that can be cross referenced. Staff is requesting authorization for the purchase of two
Siemens VFD’s. One to be used as the replacement and one as a spare due to the 13-week lead time. Staff
will continue to search for other compatible VFD manufacturers. The cost for the two VFD’s will be paid for
within the existing budget and be reflected in a future budget amendment if necessary.
Attachments: (please list)
• Resolution
• Quote
Voting Requirements:
This motion requires __7_ affirmative votes for passage.

The Mayor may vote on three occasions: (a) when the vote of the aldermen or trustees has resulted in a tie;
(b) when one half of the aldermen or trustees elected have voted in favor of an ordinance, resolution, or
motion even though there is no tie votes; or (c) when a vote greater than a majority of the corporate
authorities is required by state statute or local ordinance to adopt an ordinance, resolution, or motion.
Recommendation / Suggested Action: (how item should be listed on agenda)
Staff requests that the City Council waive the competitive bid process and authorize the City Administrator
to purchase two (2) Siemens VFD’s from Steiner Electric at a cost not-to-exceed $65,496.00.
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RESOLUTION NO. 2019-70
RESOLUTION AUTHORIZING EXECUTION OF
Purchase of two (2) Siemens Variable Frequency Drives

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:
SECTION 1:

That the City Administrator is hereby authorized to execute, on behalf of the

City of Geneva, purchase agreement with Steiner Electric, for two (2) Siemens Variable Frequency
Drives used at the Water Treatment Facility.
SECTION 2: This Resolution shall become effective from and after its passage as in
accordance with law.
PASSED by the City Council of the City of Geneva, Kane County, Illinois, this ____ day of
_________, 2019
AYES: __ NAYS: __ ABSENT: __ ABSTAINING: __

HOLDING OFFICE: __

Approved by me this ____ day of __________, 2019.

Mayor
ATTEST:
City Clerk
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January 23, 2019

Siemens Reference Number: LV19260 rev 1
On behalf of Siemens, I would like to thank you for providing us the opportunity to submit this
proposal. The SINAMICS Low Voltage Variable Speed Drives offered in this proposal will more than
meet your expectations on reliability and performance. As one of the world's largest electrical
companies, Siemens provides a global experience base in industrial drive solutions. Thank you for
taking the time to consider our proposal for your project. We look forward to working with you.
Should you need additional information, please contact me at (770) 329-9206.

Sincerely,

Barry May
Siemens Industry, Inc.
100 Technology Drive
Alpharetta, GA, 30005

This proposal and all related information is the property of Siemens Industry Inc. and may not be copied,
reproduced, modified or divulged to unauthorized personnel. Any misuse of this information is a violation of
Siemens Industry Inc.’s intellectual property rights. Such misuse shall be prosecuted to the fullest extent of the
law. ©Siemens Industry, Inc. All Rights Reserved.
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Qty

Power
(HP)

Voltage (V)

Application

Description

1

2

250hp

480

Pump

2

1

Warranty 12/18 months

included

3

1

Startup: Included for 3 days
on site , all expenses

included

4

1

Shipping FCA factory

included

Sinamics Robicon W150CP
18-pulse VFDs clean power

Total Package Price -

Lead Time
(wks)
after
approved
drawings

Unit Pricing

Total

13

$32,748.00

$65,496.00

$65,496.00

Optional adders – not included unless added to the PO: none

Note: The operator panel can display Voltage and current.
Revision - Prior to Order

Description of Change(s)

Date

1

First Issue

01/23/2019

2

MM/DD/YY

2

MM/DD/YY

4
Change Order – Post Order
1
2
3

MM/DD/YY
Description of Change(s)

Date

NOTES
1.
2.
3.
4.

All prices exclude taxes and duties and are in U.S. dollars.
Freight charges, if not quoted, will be prepaid and added to invoice. FCA Factory packaged for domestic shipment.
Equipment pricing is valid for 90 days from date of proposal, for delivery within 12 months from date of purchase order.
Standard Warranty is 12 months from date of commissioning or 18 months from date of shipment, for all enclosed air-cooled drives, or 30
months from date of shipment, when purchased with a Siemens motor. If an extended warranty beyond Siemens standard is required,
please consult the factory.
5. The above prices are Firm in US $ for shipment in accordance with the stated shipment schedule.

ADDITIONAL NOTES FOR COMMISSIONING
1. All standby days are added based on the total number of days the Field Service Representative (FSR) remains in the local area but not at
the site. Cost is based on 8 hour days with per diem living expenses included. $1250 per day Monday through Saturday, $2500 Sundays
and holidays.
2. Pricing for labor and living expenses is based on comments and scope-of-work described above, as well as completion of Customer PreStartup Checklist prior to the arrival of the Siemens FSR.
3. Any additional actions or site delays that are beyond Siemens control or outside the above scope are billable to the customer in
accordance with Siemens CS published rate sheet, LV-NKN-CS-0003.
4. Pricing is based on one local FSR. Four (4) weeks’ notice is required to schedule the service.
5. Pricing above not applicable to offshore, nuclear sites, or locations outside the continental U.S.

DRAWINGS
Upon Siemens Industry acceptance of the Purchase Order, a typical drawing submittal will be provided within 4 to 6 weeks. The following
level of customer approval has been selected for this proposal:
A3 –release to manufacturing of long-lead power components, control logic subject to customer approval

Further details of each approval level are available upon request.

MILESTONE / PAYMENT SCHEDULE
Please note that the below payment milestone percentages represent portions of the total purchase order value, if total package price is
greater than $300K.
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Description

%

Net 30 Days with Order

10

Notes

Net 30 Days Upon Issuing Drawings for Approval

20

Net 30 Days Upon Release to Manufacturer and
Purchase of Major Components

30

Net 30 Days from Date of Shipment

40

Per ZRG

CANCELLATION CHARGES
Prior to or at the time of issuance of submittals

Cancellation charges are 10%

After approval of submittals and release to manufacturer

Cancellation charges are 10%, plus reasonable charges for labor
and non-reusable material

After notice of ready-to-ship

Cancellation charges are 100%

SUBMITTAL or APPROVAL DRAWINGS
As a standard practice, Siemens Industry, Inc. will supply Approval Drawings and Submittal packages in electronic format. Up to three (3)
CD’s for Approval Drawings can be provided without cost, when requested. Additional copies may be purchased at the rate of $100.00 per
CD and $500.00 per set of hard copies.

CHANGE ORDERS
For all change orders that occur after receipt of a customer Purchase Order, a minimum charge of $1000.00 will apply. No wor k will commence on the requested change (Engineering, Drawings, Material Purchase or Assembly) without receipt of the updated customer Pu rchase Order. Often changes are discussed, but only the changes with a customer PO will be considered approved.

SHIPMENTS
Shipment is contingent upon when an acceptable purchase order is received by Siemens Industry, Inc., when drawings approval is completed
and/or when the customer releases the job to start manufacturing the equipment. Actual ship dates are subject to factory availability at the
time the order is entered. Partial shipments shall be allowed.
All equipment is domestically packed per Siemens standard practices with no freight or crating unless otherwise stated. Freight is prepaid by
Siemens and added to customer’s invoice. Siemens Shipping & Handling Guidelines shall apply. Freight prices, if quoted, are based on means
of transport selected by Siemens. Special means of transport directed by customer purchase order will incur additional freight charges.
Siemens requires the unpacking of the equipment at customer’s destination, as well as, visual inspection by customer. Siemens requires that
any claims for transportation damage be reported, in writing, within 5 business days from receipt at the named destination an d/or title/risk
transfer point per contractual INCO terms. Claim must include written documentation of the damage, as well as, supporting photographic
evidence. Any claims issued after the 5 day period mentioned above will not be the responsibility of Siemens. Once equipment is received at
named facility and inspection is completed, the equipment then becomes the responsibility of the customer which includes risk of any other
damage or loss from that point forward until the equipment reaches its final destination.
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ROBICON 18-Pulse Variable Frequency Drives

Part No.

Qty.

6SL3710-3GJ33-1AS3-Z
+L56+K90+E86+E87+K20+K21+L96+D02+D14+X30.1
Description & Standard Options

2

ROBICON W150CP 18-Pulse NEMA enclosed drive
460-480V +/- 10%, Nominal 250 HP, FLA 310A
Meets IEEE519-1992 THD and TDD limits
Low O/L 250 HP, 302A, 110%/60s or 150%/10s, High O/L 200 HP, 277A, 150%/60s
Circuit breaker disconnect, semiconductor fuses, SCCR per UL 65 kA IC
Operator Panel, PROFIBUS port(250hp and higher)
Options included:
L56 Motor space heater supply
Std. Control Unit with PROFIBUS
E86 Isolation Amplifier for one Analog input
E87 Isolation Amplifier for two Analog outputs
K20 Pilot lights door mounted - Ready, Run, Fault
K21 Additional local controls (L-R & H-O-A, speed pot, Start/Stop p/b)
L96 Input surge protective device
D02 Customer drawings in dxf format
D14 Advance copy of customer documentation (pdf)
X30.1 Control logic equivalent based on original drawings

Dimensions (in)

Weight (lb)

Heat Loss
(kW)
6.9

Height

Width

Depth

Drive Enclosure

100

54

28

2420

Option Enclosure

N/A

N/A

N/A

N/A
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Comments / Exceptions:
Storage fees will be charged delays over 1 week beyond the ship date.
Component wiring will be Siemens standard which is done to meet all industry standards.
Testing provided is Siemens standard factory testing which includes wire checks, inspections, hi-pot, functional checkout and a no load run with the test bay motor.
Some aspects of the original are not included as newer technology can provide the same features. Control logic will be
functionally equivalent.
Our proposal is limited to the items shown on page 2 and 4.
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General Comments


Cabling between the VFD and motor, incoming power and motor cable termination lugs, as well as anchor bolts, are the responsibility of the
purchaser.



The VFD is normally configured with main incoming power cables and outgoing motor cables for bottom entry. Top entry for incoming power
cables can usually be accommodated depending on the horsepower rating, but top motor cable exit requires an additional option code.



All interior buswork is nickel-plated bus.



The typical drawings supplied with this proposal are for reference only and are not to be used for construction.



Documentation and software will be to Siemens standard format unless expressly negotiated and entered as a separate line item
on the purchase order.



Equipment quoted has not been designed to be arc flash resistant. Siemens makes no claim of conformance to any arc flash requirements or
specifications, as no standard exists for VFDs.



Specifically not included in this proposal are: special crating, offloading at jobsite, storage, installation and testing equipment, foundations,
anchor bolts, templates, system controls, external wiring, field testing, independent analysis, seismic calculations and video taping of seminars.
NOTE: These items are the sole responsibility of the purchaser.



Siemens Industry is acting as an equipment supplier only, not as a contractor or subcontractor. The listed specifications, (see Applicable
Specifications of this proposal) are applicable only to the extent of the Siemens Industry, Inc. “Equipment Provider” scope of supply as described.



If motor details are not supplied by the customer, then the drive will be sized according to industry standard motor power factor and efficiency
performance data.



Unless otherwise indicated, the drives are to be used for standard, on-shore, non-hazardous, industrial applications. Drive must be stored in a
climate controlled indoor environment at all times.



Unless specified by the customer, the drive and its accessories will be manufactured using parts and components per Siemens common practice
and standard core design in effect at the time of manufacturing.



In the event there is a change required to the scope of this project after the purchase order is received and accepted by Siemens, each change
will need to be evaluated for its impact on schedule and price following the Siemens change order request and evaluation process. It is Siemens’
recommendation that any change be communicated and finalized as soon as possible, but no later than two weeks after purchase order
acceptance by Siemens so price and schedule impacts can be minimized. If changes are requested after the two-week period, the impacts could
include, but are not limited to, price changes, cancellation charges for material on order and a change in the drawing submittal and shipping
schedule because of holds placed on subcontractors and manufacturing. Siemens will make every effort to work with the customer to
incorporate the desired changes. However, Siemens will not be responsible for additional pricing and delays due to these changes or liquidated
damages, if applicable.

EXPORT COMPLIANCE CLAUSE
Purchaser acknowledges that Siemens Industry is required to comply with applicable export laws and regulations relating to th e sale, exportation,
transfer, assignment, disposal, and usage of the equipment / services provided under the contract, including any export license requirements.
Purchaser agrees that such equipment / services shall not at any time directly or indirectly be used, exported, sold, transferred, assigned, or
otherwise disposed of in a manner which will result in non-compliance with such applicable export laws and regulations. It shall be a condition of
the continuing performance by Siemens Industry of its obligations hereunder that compliance with such export laws and regulations be maintained
at all times.

PURCHASER AGREES TO INDEMNIFY AND HOLD SIEMENS INDUSTRY INC. HARMLESS FROM ANY AND ALL COSTS,
LIABILITIES, PENALTIES, SANCTIONS AND FINES RELATED TO NON-COMPLIANCE WITH APPLICABLE EXPORT LAWS AND
REGULATIONS.
For routed shipments (Incoterms, EX works, or FCA), the buyer or buyer’s forwarder is responsible for coordinating export of goods. Since this is the
case, Siemens requires the following statement on the buyer letterhead signed:
“We undertake to determine any export license requirements, to obtain any export license or other official authorization, and to carry out any
customs formalities for the export of goods received from you, our supplier. This certification remains in effect unless specifically revoked in writing.”

RECOVERY of VALUE ADDED TAX (“VAT”)
Buyer agrees that Seller is providing a product manufactured outside of the U.S. and that VAT taxes will accrue to Seller. Therefore, Buyer will
promptly provide required documentation and agrees to assist Seller in its efforts to recover VAT taxes. For product scope made in another country,
Seller is liable for Value Added Tax to be paid to that country’s Tax Authorities which is calculated as a percentage of the value of the exported item.
Current pricing does not include VAT tax. Seller can recover such VAT if proof of Export can be provided to that country’s Tax Authorities. Buyer shall
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support Seller in its effort to apply for such tax refund and throughout the entire recovery process with any documentation that may be reasonably
required.
In particular, Buyer shall provide requested documentation within fifteen (15) calendar days after first export of the item for which VAT will be recovered, such documentation shall include as a minimum:
Original or Copy of the Ocean or Airway Bill of Lading, and one of the following documents:
a. Copy of freight bill (or)
b. Statement on customer letterhead that Buyer has arranged shipment and paid the Freight (or)
c. A shipment order from the freight forwarder showing that the Buyer ordered the freight.
Buyer will promptly provide the required documentation and agrees to assist Seller in its recovery efforts and shall resume liability for any unrecovered portion of VAT if applicable.

STORAGE
Provisions must be made by the receiving party for storage in a clean, dry, temperature controlled facility immediately after conducting a thorough
receiving inspection. In the event purchaser is unable to accept shipment upon notification of Siemens readiness to ship, goods shall be placed in
suitable storage by Siemens. Storage charges, escalation charges (if applicable), and any charges for re-inspection by Q.A., will be accrued to the
account of purchaser.
Should the customer decide prior to or at the time of the scheduled ship date to have any equipment placed in storage, Siemens will provide the
storage as requested at the customer’s expense. Please note that once the drive is placed in the storage facility, the customer takes ownership of the
drive and assumes risk of loss.

TERMS AND CONDITIONS
The standard Siemens Industry USA Standard Terms and Conditions of Sale apply to any purchase order resulting from this propo sal unless
other terms and conditions are specifically negotiated in written form and signed as acceptable by Siemens Industry.
Please visit http://www.industry.usa.siemens.com/topics/us/en/standard-tandc/Pages/terms-and-conditions.aspx for details on Siemens Industry
USA Standard Terms and Conditions of Sale (includes Product, Services, Joint, and Software).
Per ZRG
IN NO EVENT WILL CONSEQUENTIAL AND / OR LIQUIDATED DAMAGES BE ACCEPTED BY SIEMENS INDUSTRY, INC.

Proprietary and Confidential Information
All Rights Reserved
Page 8 of 11

VFD Service Rate Schedule

62

LARGE DRIVES TECHNICAL SERVICE RATE SCHEDULE

Technical Service and Support: 1-800-333-7421

Prices are effective January 1, 2017 and supersede any previous Service Rate Schedules or Pricing Agreements and are subject to changes without
notice. Please visit http://www.industry.usa.siemens.com/topics/us/en/standard-tandc/Pages/terms-and-conditions.aspx for details on Siemens Industry USA Standard Terms and Conditions of Sale (includes Product, Services, Joint, and Software).
Medium Voltage
Drive Service Types

Standard Rates 1

Low Voltage Drive
Service Types

Standard
Rates1

Siemens Motor
Service Types

Standard
Rates1

Motor Specialist - NAM
(Engineering Level 1)

$205.00/hr

Motor Specialist
(Offshore)
(Engineering Level 2)

$234.00/hr

MVD Specialist - NAM
(Technician Level 4)

$234.00/hr

Lead Field Specialist
(Technician Level 4)

$234.00/hr

MVD Specialist
(Offshore)
(Technician Level 4)

$274.00/hr

Service Project
Management

Standard
Rates1

Engineering Specialist
(Engineering Level 4)

$234.00/hr

$305.00/hr

SPM Specialist
(Engineering Level 2)
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Other Charges/Adjustments for Special Conditions
Overtime Rate2

Standard Rate times 1.50

Premium Time Rate3

Standard Rate times 2.00

Travel Time Rate4
Standby/On-Call/Holdover Time

At applicable Rate for Day of Week
Rate5

At applicable Rate for Day of Week

Travel & Living Expenses

Actual & Per Diem costs + 15%

Mileage

$.85/mile

Notes and Clarifications:
1. Standard Rate applies to all time worked or traveled during a normal eight hour workday. The normal eight-hour workday is defined as any
consecutive eight-hour day shift period (Monday through Friday – Holidays excluded) between the hours of 7am and 7pm, with an allowance for
lunchtime.
2. Overtime Rate applies to all work or travel time in excess of 8 hours per day on normal weekdays and all work or travel time on Saturday.
3. Premium Rate applies to all work or travel time on Sundays and Holidays.
4. Travel Time Rate is based on portal-to-portal time for each Specialist per appropriate rate for weekday of travel. If site location circumstances
require lodging to be obtained outside of a 50 mile radius of the site facility, charges for daily Travel Time To-From the site facility will be charged
per the applicable rate schedule for the time and day of the travel.
5. Standby, On-Call, and Holdover Time provided at the Customer’s request or due to circumstances beyond Siemens’ control will be invoiced as
work time per the applicable rate schedule for the time and day of the service.
Travel & Living Expenses: Expenses are not included in service work rates. Expenses include but are not limited to the following: Travel Expenses
include air and ground transportation, permits, customs fees, mileage, parking fees, and tolls. Living expenses include lodging and meals based on the
IRS
General
Services
Administration
Per
Diem
Rates
defined
for
the
city
closest
to
the
equipment
location
(http://www.gsa.gov/portal/category/100120). No additional lodging or meal receipts are available or will be supplied.
Purchase Order: A hard copy purchase order with terms and conditions of sale is required before dispatching of Specialist to the job site. Purchase
Orders received require Siemens Financial and Contract Review approval prior to dispatching of Specialist. If a Customer has an active Blanket Purchase
Order (BPO), dispatching can occur when the Customer responds with the required release documentation.
Qualifications and/or Special Training: Customer is responsible to notify Siemens prior to dispatching of Specialist of any Industry or Site specific
qualifications or training. Customer will be invoiced for work hours, expenses, fees, and charges to meet these requirements.
Special Administration Fee: When a particular job requires special administration procedures, forms, invoicing, etc. to be supplied, an administration
fee of 1% of order price or $50.00 per hour (whichever is greater) may be charged for the administration time.
Service Project Management (SPM): SPM Specialist support and coordination of site services will be invoiced at the SPM Specialist Standard Rate.
International Service Support: For support and coordination of site services outside of the U.S.A. or U.S. waters, please contact your local Siemens
Service Organization for proposal and dispatch coordination.

Proprietary and Confidential Information
All Rights Reserved
Page 10 of 11

64

SINAMICS
Model

DCM

Customer Requirement

High Performance (DC)

Motor Amp Range
Maximum
Extended

Voltage Class

Construction

Cooling

Minimum

240Vac

Open Chassis

Air

15

1200

480Vac

Open Chassis

Air

15

1200

575Vac

Open Chassis

Air

1600

2800

690Vac

Open Chassis

Air

1500

2600

830Vac

Open Chassis

Air

1500

1900

950Vac

Open Chassis

Air

2200

2200

DCP

DC / DC Converter

30 - 800Vdc

Open Chassis

Air

10

200

G120E

General Purpose (AC)

380-480Vac

NEMA Cabinet

Air

10

240

380-480Vac

Open Chassis

Air

210

985

G130

General Purpose (AC)

500-600Vac

Open Chassis

Air

175

810

660-690Vac

Open Chassis

Air

85

810

380-480Vac

Open Chassis

Air

210

1405

500-690Vac

Open Chassis

Air

100

1270

380-480Vac

Open Chassis

Liquid

210

1405

500-690Vac

Open Chassis

Liquid

100

1560

380-480Vac

NEMA Cabinet

Air

210

985

1560

500-600Vac

NEMA Cabinet

Air

175

810

1360

660-690Vac

NEMA Cabinet

Air

85

810

2752

S120

High Performance (AC)

S120

High Performance (AC)

G150

General Purpose (AC)

800

G120ECP

Clean Power (AC)

380-480Vac

NEMA Cabinet

Air

10

240

18-Pulse

Clean Power (AC)

380-480Vac

NEMA Cabinet

Air

302

960

S150

High Performance (AC)

380-480Vac

NEMA Cabinet

Air

210

1405

500-690Vac

NEMA Cabinet

Air

85

1270

S120CM
(Modular)

High Performance (AC)

380-480Vac

NEMA Cabinet

Air

210

1405

5000

500-690Vac

NEMA Cabinet

Air

85

1270

5000

S120CM
(Modular)

High Performance (AC)

380-480Vac

NEMA Cabinet

Liquid

605

1405

500-690Vac

NEMA Cabinet

Liquid

100

1560
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