Meeting Agenda

PLANNING & ZONING COMMISSION
AUGUST 25, 2022

Location
City Hall
Council Chambers
109 James Street
Geneva, IL 60134

MEETING #45
Individuals unable to attend in person may be recognized during the
meeting (audio only) by accessing the meeting via the link below:
https://attendee.gotowebinar.com/register/1830167216072263437
1. Call to Order

Time

2. Roll Call

7:00 p.m.

3. Approval of Agenda

Commissioners

4. Approval of Minutes: August 11, 2022

Scott Stocking, Chairman
John Mead
Mim Evans
Michael Slifka
Rebecca Holoman
Adam Matyskiel
Tim Moran

5. Public Hearings:

Staff Liaison
Chayton True, City
Planner
P: (630) 854-9654
E: ctrue@geneva.il.us

A. Khanna Dentistry – Request for a Variation from Section 116F-4 of the Geneva Zoning Ordinance to reduce the required
street yard setback from 20 ft. to 12.5 ft. for a proposed
commercial building.
Location: Generally located on the south side of E. State Street
between Harrison Street and Sandholm Street, P.I.N. 12-02380-003
Applicant: JNK Enterprises, Inc.
B. Sign Variation Text Amendment – Request to amend Section
11-14-5A(C)(3) of the Geneva Zoning Ordinance to allow
variations considering two (2) additional signs beyond the
maximum allowed amount of signs upon a zoning lot.
Location: City of Geneva
Applicant: Rob Byrnes of Batavia Avenue Properties, LLC
C. Sign Variation – Requests to allow two (2) additional
freestanding signs at 1950-2000 Batavia Avenue.
Location: 1950-2000 S. Batavia Avenue, P.I.N. 12-15-126-009
Applicant: Rob Byrnes of Batavia Avenue Properties, LLC

This Planning & Zoning Commission meeting is being audio and video tape-recorded, transcribed
by a court reporter and/or summary minutes are being taken by a recording secretary. The City
of Geneva complies with the requirements of the Americans with Disabilities Act of 1990.
Individuals with disabilities who plan to attend this meeting who require accommodations in
order to allow them to observe and/or participate in this meeting are requested to contact the
Community Development Department at 630-232-0818 at least 48 hours in advance of the
meeting to allow the City of Geneva to make reasonable accommodations for those persons.
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D. Fence Height Text Amendment – Requests for text amendments to Chapter 2 (Definitions),
Chapter 3 (General Zoning Provisions), Chapter 15 (Zoning Illustrations) of Title 11 (Zoning) of
the Geneva City Code related to the regulation of fence height and locations in the City of
Geneva, Illinois.
Location: City of Geneva
Applicant: City of Geneva
6. Public Comment
7. Other Business
8. Adjournment
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PROCEDURES FOR PUBLIC HEARINGS
It is the Planning and Zoning Commission’s job to conduct public hearings, either in person or virtually, in order to
receive testimony for and against petitions for general amendments to the zoning ordinance, zoning map
amendments, zoning text amendments, special use permits and variations. Individuals participating within the public
hearing will need to register for and access the meeting via the links provided in previously distributed public hearing
and meeting notices.
The procedure followed for virtual public hearings is as follows:

First, the Planning and Zoning Commission secretary or the designated representative will read
or describe written items, reports, and plans into the record.

Second, the petitioner will present testimony in favor of the petition and will present any
supporting plans or exhibits.

Third, the Commission members will have an opportunity to question the petitioner.

Fourth, the Commission will then receive citizen testimony both for and against the petition.
Questions about the proposal may be directed to the petitioner or petitioner’s witnesses and
questions about the Planning and Zoning Commission process itself may be directed to the
Chairman. Following such testimony, the petitioner and the Planning and Zoning Commission
may ask questions of those who testified.

Finally, the petitioner may provide a rebuttal to any testimony in opposition.
When all the testimony is brought into the record the hearing will be closed and the Planning and Zoning
Commission will make a recommendation to the City Council in the form of a motion or motions.










In order to give virtual testimony, participants will be asked to utilize the meeting platform’s “hand
raising” feature to speak. When a hand is “raised” by a participant, City Staff will unmute the
participant allowing them to speak. It is also important for participants to remember to unmute
themselves. Video sharing abilities will not be provided to participants, unless requested.
Participants speaking during the public hearing agree and understand that anything they say will be
considered sworn testimony and affirm to tell the truth, the whole truth and nothing but the truth.
Participants giving testimony will need to remember to speak directly into the microphone to be
heard. Participants must first begin their testimony by stating their name and address. If participants
speak additional times, they will need to state their name each time for the record.
It is asked that presented testimony remain concise. If a point has already been made, it will not be
necessary to repeat it. Each of these points is recorded and will be considered as the Commission
develops findings of fact and a recommendation or recommendations.
Participants may provide testimony in written form, but such written testimony must be presented
to the Planning and Zoning Commission secretary or the designated representative prior to the
closing of the hearing.
After the process is completed and everyone wishing to present testimony has spoken, the
Commission will then decide whether it has heard adequate testimony in order to make a decision.
If it has, the public hearing will be closed.

After a public hearing is closed the Planning and Zoning Commission will refrain from receiving any additional
testimony either for or against the petition. There is one exception to this rule.
City staff will submit a report based on the testimony presented at the hearing. This report will consider comments
or concerns from all City Departments such as the Fire Department, Public Works Department or the Engineering
Department.
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August 11, 2022 — Meeting #44
Chairman Stocking called the meeting of the Geneva Planning and Zoning Commission to order at 7:00
p.m., and read a statement of procedures for participation in the meeting for those present remotely and
in person.

Roll Call
Present:
Absent:

Chairman Scott Stocking, Commissioners Rebecca Holoman; Adam
Matyskiel; John Mead; Tim Moran; and Michael Slifka
Commissioner Mim Evans

Staff Present:

City Planner Chayton True and Assistant Planner Matt Buesing

Also Present:

On behalf of Applicant: Andy Perille, Zach Bianchini, Jamie Putnam, and Nick
Eboli; and Recording Secretary Vanessa Quail

Approval of the Agenda
Motion by Commissioner Slifka, second by Commissioner Matyskiel to approve the agenda. Motion
carried unanimously by voice vote 6-0.
Approval of July 28, 2022 Minutes
Motion by Commissioner Moran, second by Commissioner Slifka to approve the July 28, 2022, minutes.
Motion carried unanimously by voice vote 6-0.
Site Plan Review
Fox Valley Commerce Center - Requests for Final Planned Unit Development, Final Plat of Subdivision,
and Site Plan Review for the first phase of a 75.23 acre light industrial development.
Location:
Applicant:

Generally located at the northwest corner of Kautz Road & Geneva Drive,
P.I.N. 12-01-200-001
HIP VI Enterprises, LLC - C/O Hillwood

Chairman Stocking read aloud the details of the subject site plan review, and noted that it does not require
public hearing. He invited the Applicant to address the Commission.
Andy Perille, Vice President of Hillwood identified himself as the current owner and applicant of the parcel;
and introduced those present with him. He stated that he is seeking approval for the first phase of the
Fox Valley Commerce Center project, through their request for the final PUD, final plat of subdivision and
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site plan review. He indicated the first phase would include two buildings that would be 266,760 square
feet and 272,160, as well as the site detention area. Phase 2 would be graded over and landscaped
upon completion of Phase 1. He noted that the site plan is consistent with the proposal that came before
the Commission and City Council in March of 2022, and that the present plans and buildings have not
changed.

Commissioner Mead thanked Mr. Perille for the presentation, and asked about the three points of ingress
and egress on the site plan, as to whether that would be sufficient, or if there would be need for one more
point on Geneva Drive. Mr. Perille indicated that it had not been determined, since at present they are
focused on the phase one buildings.
Commissioner Slifka noted that the commission had reviewed this plan in the prior presentation; but was
only curious about the construction schedule included, noting that it appeared that everything was ready.
Mr. Perille said that they are only looking for final engineering approval for site grading during the warmer
weather; and will plan to set utilities and panels in the winter, with the completion goal of the spring.
City Planner True addressed the commission to clarify that there will be two motions: (1) to approve
the final PUD and site plan; and (2) to approve final plat of subdivision.
Chairman Stocking said that the plan is consistent with what was presented to the commission in March,
and that there were no other issues. There were no further comments from the commissioners.
Motion by Commissioner Mead to approve the final PUD and site plan for the development of two
industrial buildings located at the northwest corner of Kautz Road and Geneva Drive, subject to
the findings of fact contained in the staff report and further subject to final engineering approval,
prior to building permit issuance by the city. Seconded by Commissioner Slifka. Roll Call:
AYE: Holoman, Matyskiel, Mead, Moran, Slifka, Stocking
NAY: None

MOTION CARRIED 6-0

Motion by Commissioner Mead to approve the plat of subdivision for the development located at
the northwest corner of Kautz Road and Geneva Drive, as presented and subject to the findings
of fact contained in the staff report. Seconded by Commissioner Moran. Roll Call:
AYE: Holoman, Matyskiel, Mead, Moran, Slifka, Stocking
NAY: None

MOTION CARRIED 6-0

City Planner True announced that this matter will go before the City Council on August 22nd.
Public Comment
John Dashner of Lexington Drive, Geneva, recalled that in March, one point of contention was parking;
and that there were also concerns that the area needed to be cleaned up. He asked how staff will ensure
that those matters be addressed. City Planner True indicated that although he was not directly involved
in those discussions, he was aware that staff members from both Economic Development and the Police
Department were handling the enforcement. Mr. Perille added that there have been “No Parking” signs
installed; and that he personally has seen that there has not been a lot of traffic, and that the garbage
has been cleaned up along both sides of the road. Commissioner Mead added that this is a matter of
ordinance enforcement.
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Mark Sartell, of Lexington Drive, Geneva, acknowledged that the parking issue had already been
addressed; but also inquired about Phase 2, with regard future ingress and egress for buildings 3 and 4.
He noted there had been discussion about Geneva Drive extending to Kirk Road. He expressed concern
that as this development grows, there would be increased congestion on Geneva Drive and Kautz Road.
He said doing so would provide a thoroughfare for private cars to cut over to Kirk Road, since Kautz is
getting busier; and residents on the east side are concerned about truck traffic. He also inquired about
the status of the Bullock Campus, noting that the neighborhood supports it and is hoping that it will be
approved. He said that although he has no objections to the proposed Fox Valley Commerce Center; he
does not want to see warehouses all the way to Kirk Road, and face the same concerns that were raised
about Amazon.
City Planner True said that the current plan for the Bullock Campus does not include the extension of
Geneva Drive from Kautz to Kirk, and that those plans are pretty much set. He encouraged Mr. Sartell
to look on the city web site for the details on the Bullock Campus, noting that it will be several more weeks
before it is ready for public hearing. He added that a second notification to neighbors within 500 feet will
be mailed, as well as the appropriate postings in the newspaper and on the city web site.
Commissioner Holoman said that the extension of Geneva Drive seems to be a topic that is raised
regularly, and that the residents do not seem in favor of the connectivity to Kirk; but it always seems to
come up when new development is presented. She asked staff if there is a way for the city to
communicate the plans, so that this same issue does not reoccur. City Planner True explained that in the
conceptual layout for Bullock Campus, there is no opportunity for that connectivity, and that the plan is
not likely to change. City Planner True also noted that the connection is included in Geneva’s
Comprehensive Plan; but that it would be up to the developer to make and execute those plans. He
clarified that the city would not be the entity to put the road in, and that it would have to come from a
development proposal. Upon Commissioner Mead’s request, City Planner True confirmed that the
connection would be contingent upon future development plans, and that if it were to change, it would
have to go through public hearings.
Chairman Stocking invited any further comments. Noting there were none further in person or online, he
thanked everyone for their participation.
Other Business
City Planner True announced the following:
Kane County will be hosting a Workforce Housing Summit at Riverside Banquets on Tuesday, August
23rd, from 9:00 a.m.1:30 p.m., with lunch included. Registration is required but will be free of charge.
This is a follow-up from their event in April. An email with registration information was sent by Director
DeGroot, to the Commissioners. At Commissioner Holoman’s request, City Planner True said that he
would find out if virtual participation is possible for the event. He also noted that some staff members
would be participating.
The American Planning Association’s Illinois State Conference will be held on September 28-30 in
Chicago. There is specific Plan Commissioner training on Thursday, September 29th, from 9:00 a.m. to
3:00 p.m.; and those interested in attending should respond promptly to the email from Director DeGroot.
Staff has identified a need to update the Planning and Zoning Commission’s by-laws relating to public
hearing procedures, particularly when a hearing is continued to another date. They will be drafting
revisions for the Commission’s consideration, and will present them in the near future.
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The Verizon tower at Oscar Swan was denied on August 8th by the City Council.
1258 Meadows Road driveway variations will be going to City Council on August 15th.
There are three public hearings ahead: (1) Dentist office on the south side of east State Street, requesting
a setback variation because IDOT’s State Street widening project has reduced their front yard. (2) Sign
variation and text amendment for 1950 and 2000 S. Batavia Ave. The text amendment would allow us
to consider sign variation of freestanding signs from two to three. Currently the variation in the code
allows for one additional sign, which would be a maximum of two with the approval of a variation. City
Planner True confirmed Commissioner Mead’s understanding that the text amendment would make this
applicable to everyone. He also confirmed Commissioner Holman’s comment that this amendment would
apply to the calculation of total allowable square feet, and that each sign could potentially be 40 square
feet. (3) Text amendments to fence heights for corner lots with pools. They would like to install fences
48” in height to also meet the regulation for pool fencing. Currently the height regulation is 42”. Three
identical requests have recently been made by residents.
Commissioner Holoman inquired about the status of the Geneva Pharmacy drive thru. City Planner True
explained that drive thru plans would be included in the next phase, which the owner has not yet
submitted. He noted they would need a text amendment and then apply for a special use since the B3E zoning does not allow for a drive-thru, and that the owner has been working on it with Economic
Development.
Chairman Stocking said he wanted to clarify that the cell tower he mentioned at the last meeting, is
actually on an industrial site across the street from Delnor Hospital; and it appeared that it was not a new
tower, but instead the installation of new equipment.

Adjournment
Motion made by Commissioner Mead to adjourn the meeting at 7:37 p.m. Motion carried
unanimously by voice vote 6-0.

Community Development Department Report
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AGENDA ITEM 5A

Applicant & Property Owner(s)

KHANNA DENTISTRY VARIATION
Street Yard Setback Variation
PIN 12-02-380-009

JNK Enterprises Inc.
Location
PIN 12-02-380-009
Requests
A Variation to decrease the
required street yard setback
from 20’ to 12.5’
Recommendation
Staff will provide a
recommendation at the
conclusion of the public
hearing.
Staff Liaisons
Chayton True
City Planner
Phone: (630) 845-9654
Email: ctrue@geneva.il.us
Matt Buesing
Assistant Planner
Email: mbuesing@geneva.il.us

Figure 1. Location Map. Prepared by Geneva Planning Division, August 2022.

BACKGROUND
As shown in Figure 1, the subject property is located on the south side
of East State Street, between Harrison and Sandholm Streets, and is
currently vacant. The project first came to the City in 2005, when it
was granted Site Plan Approval (see: Resolution 2005-19) for a twostory professional/dental office building and associated site
improvements. In 2006/2007 the building design was changed to a
one-story building to be used for a dental practice and an additional
future tenant. The proposal was reviewed by the Plan Commission in
2007 but never proceeded to City Council for final approval.
Construction of the approximately 7,000 square foot building was
originally slated to begin in 2007, but an economic recession halted
development. The Applicant is now looking to begin construction, but
the proposal will no longer conform to the required street yard
setback requirements due to the Illinois Department of
Transportation’s (IDOT) plan to reconstruct East State Street (Route
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38). East State Street is an Illinois Route and is governed by IDOT. The East State Street reconstruction
project requires an additional 13 feet of right-of-way dedication along the north property line of the
subject property. The proposed building would need to be reduced in size and the proposed onsite
parking would need to be reconfigured to conform to the 20 foot setback requirement from the new
property line. As shown on the attached site plan, the Applicant is requesting a Variation to reduce the
required street yard setback to 12.5 feet so the proposed building can be constructed in its originally
approved location without reducing the size. The applicant believes the parking can be reconfigured on
the site to comply with the requested 12.5 foot street yard setback.

REQUEST
In accordance with Section 11-14-5 of the Geneva Zoning Ordinance, the applicant is requesting a
Variation from Section 11-6F-4 (B4 Business District: Lot and Area Requirements) to decrease the
required street yard setback from 20 feet to 12.5 feet.

PROPERTY INFORMATION
The subject property is located in the B4 Business District and is designated as “Neighborhood/Corridor
Commercial” as part of the East State Street Subarea in the City’s adopted 2003 Comprehensive Plan.
Please see Table 1 below and Figures 2 and 3 on the following page for surrounding property information
including existing zoning, existing land uses, and future land use designations.
Table 1. Surrounding Property Information. Prepared by Geneva Planning Division, August 2022.

LOCATION

ZONING DISTRICT

LAND USE

COMPREHENSIVE
PLAN

Subject Property

B4 Business District

Vacant

North

B4 Business District

Commercial

South

Vacant

East

R7 Multiple-Family
Residential District
B4 Business District

West

B4 Business District

Commercial

Neighborhood/Corridor
Commercial
Neighborhood/Corridor
Commercial
Open Space/Forest
Preserve
Neighborhood/Corridor
Commercial
Neighborhood/Corridor
Commercial

Commercial
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Figure 2. Zoning Map of the Subject Property and Surrounding Area. Prepared by Geneva Planning Division, August 2022.

Figure 3. Future Land Use Designation of the Subject Property and Surrounding Area, based on the 2003 Comprehensive
Plan. Prepared by Geneva Planning Division, August 2022.
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REVIEW COMMENTS
Findings of Fact
Staff has evaluated the requested variation in relation to the four (4) variation standards the Planning and
Zoning Commission uses in formulating its findings of fact, as set forth in Section 11-14-5G of the Zoning
Ordinance. The staff analysis below is based on the information and documents provided by the applicant
and staff’s review of the request. Based on evidence and testimony provided at the public hearing, the
Planning and Zoning Commission may choose to use the staff analysis in formulating its findings of fact,
or formulate its own findings. The applicant has also prepared a response to the four (4) variation
standards, attached to this report for your review and consideration.
1. Reasonable Return: The property in question cannot yield a reasonable return if permitted to be used
only under the regulations of the district in which it is located.
The B4 Business District requires a minimum street setback of 20 feet for both buildings and
parking. As originally approved, the proposed development was designed to conform to the
setback standards in place at the time of approval. IDOT’s reconstruction of East State Street,
however, will expand the right-of-way an extra 13 feet, bringing the proposed building’s
northwest corner and two (2) onsite parking stalls into nonconformance. In order to meet the
new setback requirements, the proposed building’s footprint would need to be reduced,
which would also reduce the number of exam rooms for the dental practice. The Applicant
foresees the need for six (6) exam rooms and six (6) staff in order for the dental practice to
be profitable. A reduction in the number of exam rooms would impact the business’s ability
to operate in a successful manner. Furthermore, the proposed site design includes 20 parking
spaces. The dental practice will use 10-12 spaces, and the remaining 8-10 spaces would be
allocated to the other tenant. The new street setback would reduce the total onsite parking
by two (2) stalls, limiting how the tenants and any clients are able to access the site. The
proposed variation would allow for the Applicant to yield a reasonable return on the property.
The request meets Standard 1.
2. Unique Hardship or Practical Difficulty: The shape, topography or other conditions of the land is such
that it is extremely difficult to comply with the regulations generally applicable to the property.
The subject property is located on the south side of East State Street and is confirmed to be
impacted by land acquisitions made by IDOT in association with plans to reconstruct East State
Street. Specifically, the East State Street project will increase the right-of-way by 13 feet along
the frontage of the subject property. The proposed office building and associated land
improvements were originally designed to meet the B4 zoning district’s minimum setback
requirement of 20 feet. The proposal, however, would not be able to meet the new street
yard setback created by IDOT’s right-of-way acquisition. The request meets Standard 2.
3. Character of the Area: The applicant must show that the variation requested will not be materially
detrimental to the public welfare or materially injurious to the enjoyment, use or development of
property or improvements permitted in the vicinity; will not materially impair an adequate supply of
light and air to properties and improvements in the vicinity; will not substantially increase congestion
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in the public streets due to traffic or parking or increase the danger of flood or fire; will not unduly tax
public utilities and facilities in the area; or will not endanger the public health, safety or welfare.
The character of the surrounding neighborhood is not expected to be impacted by the
approval of the requested variation. The proposed building would meet the 20 foot setback
requirement prior to the 13 foot right-of-way acquisition. The neighboring properties are also
improved with buildings setback around 20 feet or closer to the existing right-of-way.
Furthermore, the proposed building would still be located further from the right-of-way than
the immediately adjacent buildings to the east and west. The request meets Standard 3.
4. Minimum Variation: Any variation considered by the Planning and Zoning Commission shall be
considered the minimum variation necessary for the reasonable use of the land.
The Applicant is requesting a reduction of 7.5 feet to the required street yard setback. The
requested variation is the minimum variation necessary to maintain the setback requirements
in place prior to the East State Street reconstruction project. The request meets Standard 4.

RECOMMENDATION
Staff will provide a recommendation at the conclusion of the public hearing.

REVIEW/APPROVAL PROCESS: NEXT STEPS*
1. September 6, 2022 - City Council consideration of request
*This timeline is provided for informational purposes only, exact dates are subject to change.

ATTACHMENTS
Project Narrative
Response to Variation Standards
Site Plan
Plat of Survey dated February 28, 2022
Architectural Site Plan Comparison

EXHIBIT A – Letter of Intent/Description of Variation
Dr. Khanna purchased the property on East State Street in 2005 with the intention of building a groundup commercial building. The initial version of this project for a two-story commercial building was
granted Site Plan Approval from the City of Geneva in 2005 (Resolution 2005-19). In 2006/2007, the
project was scaled back to a one-story building for his dental practice and a future tenant and was
reviewed by the Plan Commission. The one-story proposal did not proceed to City Council for final
approval.
Dr. Khanna plans to occupy 3,000 sq. ft. of the building on the south end and provide 2,000 s.f. on the
north end for a Business use tenant.
The dental practice needs to have six exam/operating rooms and six staff in order operate in a profitable
manner.
The original plan was to start construction in 2007 but then an economic recession made this plan
infeasible. The building was designed with the NW corner at the 20’ front set back line. Had the
economy of 2007 not derailed construction, that is where the building would sit today. (Refer to the
attached site plan for the exact location.)
Just as the plans to move forward with construction began again, our civil engineer learned of the City’s
plan to widen Rt. 38 in front of Dr. Khanna’s property. The East State Street Reconstruction Plan requires
an additional 13’ setback from the R.O.W. on Rt. 38. To accomplish this, the building footprint would
have to get much smaller thus reducing the number of exam/operating rooms that the dental practice
can accommodate and impacting the livelihood of the building owner and his staff.
Furthermore, it would impact the number of parking stalls that would fit on the property. The parking
has been maximized on the lot at 20 stalls. The dental practice needs 10-12 parking stalls daily for clients
and staff. The other 8-10 are necessary for the tenant.
Dr. Khanna’s building will also be farther back from East State Street than the neighboring properties on
either side of it to the east and west.

1121 E. Main St., Suite 220 St. Charles, IL 60174
tel 630 513 5109 fax 630 513 5919
www.batirarch.com
8a - WBE . DBE

EXHIBIT B – STANDARDS FOR VARIATION
1. REASONABLE RETURN
a. The main reason that the building has not been built already is due to the 2008
recession. Had the property been built as planned in 2008, the NW corner of the
building would be behind the 20’-0” setback from the front property line. According to
the City of Geneva web site, the proposed improvements for the East State Street
Reconstruction project do not require home or business relocations but will necessitate
right-of-way and easement purchases.
2. UNIQUE HARDSHIP/PRACTICAL DIFFICULTY
a. The owner and the tenants will need all 20 of the parking stalls that fit on the property.
Moving the setback line 13’ farther back will reduce the parking lot by two stalls.
b. The dental practice needs to be able to support 6 exam/operating chairs to meet
operating expenses and employee salaries.
3. CHARACTER OF THE AREA
a. The character of the area is not negatively affected by locating the building 20’ front the
existing property line because the adjacent properties are closer to East State Street
than this building will be. See attached Exhibit B.3a photo of the satellite view of the
property with the building superimposed on the site. The residence to the east and the
car repair shop to the west are both closer to State Street than Dr. Khanna’s building will
be.
4. MINIMUM VARIATION
a. The 20’ front setback meets the current zoning requirements. Our request is to maintain
the requirements that would have been in place in 2008 when the building had planned
to be constructed.
b. Refer to Site Plan Comparison Sheet on sheet A0.1 which illustrates the building located
per the original front setback compared to the location of the building when the
proposed 13’ R.O.W. dedication is added to the front setback. The building location
would need a variation for a 12’-6” front setback when the 13’-0” R.O.W. dedication is
factored into the front setback dimension. The parking lot is at the rear setback line so
the 5,000 s.f. building cannot be any further to the south.

1121 E. Main St., Suite 220 St. Charles, IL 60174
tel 630 513 5109 fax 630 513 5919
www.batirarch.com
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THE FIELD SURVEY
THE PERMANENT PARCEL INDEX NUMBER FOR THE PROPERTY DESCRIBED
HEREON IS 12-02-380-009.
PROPERTY COMMONLY KNOWN AS: EAST STATE STREET
GENEVA, IL 60134
THE PROPERTY DESCRIBED HEREON CONTAINS 23,769 SQ. FT. OR
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THE FLOOD INSURANCE RATE MAP SHOWS THAT THE PROPERTY DESCRIBED
HEREON IS FALLING WITHIN ZONE "X", ACCORDING TO THE COMMUNITY
NUMBER 170325, CITY OF GENEVA, FOUND ON MAP NUMBER 17089C0268J,
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THAT PART OF THE SOUTHWEST QUARTER OF SECTION 2, TOWNSHIP 39
NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS
FOLLOWS: COMMENCING AT THE POINT OF INTERSECTION OF THE
SOUTHERLY LINE OF EAST STATE STREET WITH THE WESTERLY LINE OF
SANDHOLM STREET; THENCE SOUTHERLY ALONG SAID WESTERLY LINE 315.0
FEET TO THE NORTHERLY LINE OF A TRACT OF LAND CONVEYED TO FRANK
SANDHOLM BY DEED RECORDED AS DOCUMENT 11642 ON MAY 3, 1887;
THENCE NORTHWESTERLY ALONG SAID NORTHERLY LINE 190.0 FEET FOR A
POINT OF BEGINNING; THENCE NORTHERLY 227.94 FEET TO A POINT ON
SAID SOUTHERLY LINE EAST STATE STREET THAT IS 198.76 FEET
SOUTHWESTERLY OF SAID POINT OF INTERSECTION OF SOUTHERLY LINE
WITH SAID WESTERLY LINE: THENCE SOUTHWESTERLY ALONG SAID
SOUTHERLY LINE 131.24 FEET; THENCE SOUTHERLY 171.67 FEET TO A POINT
ON SAID NORTHERLY LINE THAT IS 114.80 FEET NORTHWESTERLY OF THE
POINT OF BEGINNING; THENCE SOUTHEASTERLY ALONG NORTHERLY LINE,
114.80 FEET TO THE POINT OF BEGINNING, IN THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS.
(QUIT CLAIM DEED DOCUMENT 2006K131265, RECORDED 12/4/2006)
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I, CAROL A. SWEET-JOHNSON, AN ILLINOIS PROFESSIONAL LAND SURVEYOR,
DO HEREBY CERTIFY THAT THE PLAT SHOWN HEREON, BEING COMPLETED IN
THE FIELD ON 02/14/2022 IS A CORRECT REPRESENTATION OF A SURVEY
PERFORMED AT AND UNDER MY DIRECTION.
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THIS SURVEY MEETS THE MINIMUM TECHNICAL STANDARDS FOR LAND
BOUNDARY SURVEY SET FORTH BY ILLINOIS STATE LAW.
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with Trunk Size in inches
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GIVEN UNDER MY HAND AND SEAL
THIS 28TH DAY OF FEBRUARY, A.D. 2022.
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CAROL A. SWEET-JOHNSON
ILLINOIS PROFESSIONAL LAND SURVEYOR NO. 035-3342
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AGENDA ITEM 5B & 5C

Applicant & Property Owner(s)

ZONING ORDINANCE
TEXT AMENDMENT &
SIGN VARIATION
1950-2000 S. BATAVIA AVENUE

Rob Byrnes of Batavia Avenue
Properties, LLC

Location
Text Amendment – Citywide
Sign Variation – 1950-2000
Batavia Ave.

Requests

1. Text Amendment to Section
11-14-5A(C)(3) of the Geneva
Zoning Ordinance to allow
variations considering two (2)
additional signs beyond the
maximum allowed amount of
signs upon a zoning lot.

2. A Sign Variation to allow two
(2) additional freestanding
signs at 1950-2000 S. Batavia
Avenue.

Recommendation
Staff will provide a
recommendation at the
conclusion of the public hearing.

Figure 1. Location Map. Prepared by Geneva Planning Division, August 2022.

Staff Liaison
Chayton True, City Planner
Phone: (630) 845-9654
Email: ctrue@geneva.il.us

BACKGROUND
In January of 2022, the applicant applied for a sign variation at 19502000 S. Batavia Avenue. The subject property is roughly 14.71 acres
and contains multiple businesses between two office buildings. The
subject property is considered one zoning lot and is only permitted to
have one freestanding sign per Section 11-14-5A(C)(3) of the zoning
ordinance. However, the property currently has a total of three
freestanding signs displaying the names of businesses on the
property. Each sign is located within the street yard of the subject
property along Batavia Avenue. A variation may be applied for to add
one additional sign to the property beyond the maximum allowed
number of signs. However, the variation would only allow a maximum
of two freestanding signs to be considered.
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Sec. 11-14-5A(C) of the Geneva Zoning Ordinance outlines six types of sign variations that may be sought
by potential applicants. Any request for a sign variation outside of these allowable sign variations cannot
be considered by the Planning & Zoning Commission or City Council. Since the applicant is seeking two
additional signs, versus one additional sign as available through the variation process, the applicant is
seeking a text amendment to the sign variation section [Section 11-14-5A(C)] of the zoning ordinance.
This proposed text amendment would allow up to two additional signs of any type beyond the maximum
amount of signs allowed through the Sign Variation process. The applicant has also applied for a Sign
Variation to allow for two additional signs in the event the Planning & Zoning Commission recommends
approval of the proposed text amendment.

REQUESTS
The applicant, Rob Byrnes of Batavia Avenue Properties, LLC, is requesting:
1.

A Text Amendment to Section 11-14-5A(C)(A)(3) of the Geneva Zoning Ordinance to consider Sign
Variations that would allow two additional signs (2) of any type beyond the maximum amount of
signs allowed for a zoning lot. The language would specifically state, “To increase by not more
than two (2) signs the maximum number of signs of any type otherwise allowed.”
2. A Sign Variation from Section 11-12-6(1) to allow three (3) freestanding signs at 1950-2000 Batavia
Avenue.

PROPERTY INFORMATION
The subject property is located in the I1 Light Industrial District and is designated as a “Development
Opportunity Site” in the City’s adopted Comprehensive Plan. This means that the property is considered
to be ideal for a business research park or other appropriate use. Residential, park, or community facility
uses were also envisioned for the site. The 14.71 acre subject property is roughly 1,300 ft. deep and
supports two, multi-tenant commercial buildings on a single zoning lot. The building addressed 1950
Batavia Avenue, which is occupied by Richardson RFPT and Suburban Laboratories, is located toward the
front portion of the property. The building addressed 2000 Batavia Avenue occupied by multiple
businesses is located behind 1950 Batavia Avenue. Please see Table 1 below and Figures 2 and 3 on the
following page for surrounding property information including existing zoning, existing land uses, and
future land use designations.
Table 1. Surrounding Property Information. Prepared by Geneva Planning Division, August 2022.

LOCATION

ZONING DISTRICT

LAND USE

COMPREHENSIVE PLAN

Subject Property

I1 Light Industrial

Office

Development Opportunity
Site

North

I1 Light Industrial

Undeveloped

Development Opportunity
Site

South

Mixed Use (City of Batavia)

Mixed-Use Commercial

Mixed Use (City of Batavia)

East

RR Rural Residential

Parks/Recreation

Forest Preserve

West

R2 Medium Density SingleFamily Residential

Single-Family Residential

Single-Family Residential
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Figure 2. Zoning Map of the Subject Property and Surrounding Area. Prepared by Geneva Planning Division, August 2022.

Figure 3. Future Land Use Designation of the Subject Property and Surrounding Area, based on the 2003 Comprehensive
Plan. Prepared by Geneva Planning Division, August 2022.
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REVIEW COMMENTS
Proposed Text Amendment – Sign Variations
The Geneva Zoning Ordinance allows six types of sign variations to be considered by the Planning & Zoning
Commission and City Council. Per Sec. 11-14-5A(C), the following sign variations may be considered:
1. To increase the maximum allowable area of any sign;
2. To increase the maximum allowable height of any freestanding sign;

3. To increase by not more than one (1) sign the maximum number of signs of any type
otherwise allowed.
4. To permit any wall sign, awning sign, or canopy sign to be displayed on a secondary building
facade;
5. To vary the requirements established in subsection 11-12-6 D. for electronic message board
signs for regional, professional/semi-professional sports facilities, including event centers,
arenas and sport stadiums.
6. To allow a tenant without street frontage in a multiple-tenant/owner building to have one (1) wall
sign, awning sign, or canopy sign, provided that the total sign area of all signs on the building
façade does not exceed the sign area that would otherwise be permitted for those tenants having
street frontage.
Any sign that is not permitted or does not fall into one of the types of sign variations above cannot be
considered for approval. It is simply not allowed. Sec. 11-12-6(1) (Regulation by Sign Type) of the Zoning
Ordinance states that a zoning lot shall not have more than one freestanding sign. Applicants with the
desire to add one additional sign of any type to their zoning lot may apply for a Sign Variation per Sec.
11-14-5A(C)(1). The applicant is requesting a Text Amendment to allow the Planning & Zoning
Commission and City Council to consider permitting two additional signs of any type to a zoning lot. The
proposed Text Amendment may be justified in certain situations. These situations can be reviewed on
a case by case basis by the Commission and City Council.
In this specific set of requests, the applicant is seeking the proposed Text Amendment and subsequent
Sign Variation to maintain existing conditions on the property. However, the requests should be evaluated
as to whether one or two additional freestanding signs are necessary to adequately serve the subject
property, which is ultimately triggering consideration of the Text Amendment. Consideration should be
given regarding the impact the proposed amendment may have on the entire Geneva Community and
whether this specific request should initiate consideration of similar requests in the future.
In the event the Commission feels the applicant can adequately serve the property with one additional
freestanding sign (total of two), the proposed Text Amendment to permit up to two additional
freestanding signs (total of three) could be denied, while still considering granting a Sign Variation for one
additional freestanding sign (total of two) through existing Sec. 11-14-5A(C)(3). This option would not
have a community-wide impact, since the Text Amendment would be denied. In this scenario, the
applicant would need to remove one existing freestanding sign. The applicant may keep two of the three
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existing signs or may remove all three existing freestanding signs and install two new freestanding signs
that more adequately serve the property.
In the event the Commission feels the applicant cannot adequately serve the property through the existing
Sign Variation process allowing one additional freestanding sign (total of two), the Commission may
recommend approval of the Text Amendment and consider the subsequent Sign Variation to allow two
additional freestanding signs (total of three). This option to approve the Text Amendment would allow
this type of Sign Variation to be considered throughout the community for zoning lots of every size, but
may be more applicable to larger zoning lots with multiple buildings, tenants, or driveways. Review of
this revised Sign Variation would be evaluated by the Commission and City Council on a case by case
basis.
Proposed Sign Variation – Findings of Fact
The subject property is 14.71 acres and has ~670 linear feet of frontage along Batavia Avenue. The subject
property has two access points; one located at the northeast corner of the property, while the second
is located at the southeast corner of the property. Both drives connect to Batavia Avenue. The property
is ~1,300 ft. deep and is occupied by two commercial buildings, which are occupied by multiple businesses
each. The building located closer to the front of the subject property is addressed 1950 Batavia Avenue
(Building 1), while a second building addressed as 2000 Batavia Avenue (Building 2) is located behind 1950
S. Batavia Avenue. Building 1 is set back ~120 ft. from S. Batavia Avenue. In total, there are three signs
upon the subject property along the frontage of S. Batavia Avenue. Sign 1, installed in 1992, is located at
the north drive near the northeast corner of the subject property and measures ~16.8 sq. ft. Sign 2,
reinstalled in 2014, is located midway along the east property line fronting with Batavia Avenue and
measures ~45.3 sq. ft. (existing non-conforming). Sign 3, installed in 2021, is located just north of the
south drive near the southeast corner of the subject property and measures 32 sq. ft. Sign 3 was originally
erected as a real estate sign, which is not regulated through the sign permitting process. In 2021, the real
estate sign was converted into a sign identifying businesses located in 2000 Batavia Avenue and is now
considered a third freestanding sign upon the subject property. The applicant updated the sign from a
real estate sign to a freestanding sign without first obtaining an approved sign permit.
When reviewing sign variations, the Planning and Zoning Commission formulates its findings of fact
through a set of five (5) variation standards found in Section 11-14-5A of Zoning Ordinance. These
standards differ from the four (4) variation standards set forth in Section 11-14-5, which are used to
evaluate all other variations. Staff has evaluated the requested variation in relation to the appropriate
standards for sign variations. The staff analysis below is based on the information and documents
provided by the applicant and staff’s review of the request. Based on evidence and testimony provided at
the public hearing, the Planning and Zoning Commission may choose to use the staff analysis in
formulating its findings of fact, or formulate its own findings. The applicant has also prepared a response
to the five (5) Variation standards, attached to this report for your review and consideration.

1. General Standard: Carrying out the strict letter of the regulations set forth in chapter 12 (Signs)
would create a particular hardship or a practical difficulty not caused by an act or omission of the
applicant.
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Sec. 11-12-6 (Regulation by Sign Type) of the Zoning Ordinance permits one freestanding sign per
zoning lot. The freestanding sign cannot exceed 16 feet in height and cannot exceed 40 sq. ft. in
area without a variation. The subject property is currently occupied by six businesses between
two buildings. A freestanding sign may be used to identify multiple businesses upon the zoning
lot. However, it may be difficult for the applicant to place signage for six businesses within the
permitted 40 sq. ft. area. This would roughly equate to 6 sq. ft. per business, which could be very
difficult for passing traffic to see or use for guidance to access the subject property from Batavia
Avenue. As mentioned, the subject property also has ~670 linear feet of frontage and the front
building upon the subject property is set back ~120 ft. from the right-of-way of Batavia Avenue.
Given these existing conditions, carrying out the strict letter of the sign regulations could make it
challenging to provide proper identification of the property and occupying businesses and provide
guidance to the public seeking to access the property. A Sign Variation for additional freestanding
signs could be justified. However, a determination should be given as to whether one or two
additional freestanding signs is sufficient to adequately serve the subject property. Additionally,
Sign 3 was originally erected as a real estate sign, which is not regulated through the sign
permitting process. In 2021, the real estate sign was converted into a sign identifying businesses
located in 2000 Batavia Avenue and is now considered a third freestanding sign upon the subject
property. The applicant updated the sign from a real estate sign to a freestanding sign without
first obtaining an approved sign permit. The request meets Standard 1.
2. Unique Physical Limitations: The subject property or the structure on which the sign is proposed to
be located is burdened with an unusual physical limitation, such as an irregular shape, unusual
geographic location, exceptional topographical feature, or other extraordinary physical condition,
that is particular to the subject property and that is more than merely an inconvenience or cost
consideration to the applicant.
As mentioned, the subject property has two access points; one located at the northeast corner
of the property, while the second is located at the southeast corner of the property. Both drives
connect to S. Batavia Avenue. The street frontage of the property extends ~670 linear feet from
the north to south property line. The Building 1 of the property addressed 1950 Batavia Avenue
sits ~120 ft. from the street. Additionally, the Building 2 located on the subject property and
addressed as 2000 Batavia Avenue is located behind Building 1 and is not easily visible from
either driveway of the subject property. The extensive width of the subject property, deep
street yard setback of Building 1, and location of Building 2 could justify the need for additional
signage to navigate the large site. However, a determination should be given as to whether one
or two additional freestanding signs is sufficient to adequately serve the subject property. The
request meets Standard 2.
3. Adverse Impacts: The variation, if granted, would have no adverse impact on any abutting or
adjacent property and no adverse impact on the essential character of any part of or all the
neighborhood of the subject property.
The applicant is seeking to maintain three existing signs. All signs are existing and therefore would
have minimal adverse impacts to the surrounding neighborhood given their current condition and
incorporation with the existing environment. The requested variation meets Standard 3.
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4. Public Health and Safety: The variation, if granted, would have no adverse impact on, and would not
endanger, the public health or safety.
The proposed variation and sign locations would not generate an adverse impact to public health
or safety. The existing signs are located upon the zoning lot and along the Batavia Avenue
frontage. The signs would be located in a position where they would not block the visibility
triangles at each of the two points of ingress and egress at the property. The request meets
Standard 4.
5. Minimum Variation: The variation requested is the minimum variation necessary for the
reasonable use of the land.
The applicant is requesting to increase the permitted amount of freestanding signs from one to
three. Approval of this request would maintain the three existing freestanding signs located along
Batavia Avenue. The applicant is not requesting more freestanding signs than is needed to
maintain existing conditions upon the subject property. However, a determination should be
given as to whether one or two additional freestanding sign is sufficient to adequately serve the
subject property. The requested variation meets Standard 4.

RECOMMENDATION
Staff will provide a recommendation at the conclusion of the public hearing.

REVIEW/APPROVAL PROCESS: NEXT STEPS*
1. September 6, 2022 - City Council consideration of request
*This timeline is provided for informational purposes only, exact dates are subject to change.

ATTACHMENTS
Text Amendment Narrative
Sign Variation Narrative
Response to Sign Variation Standards
Plat of Survey with Sign Locations
Supporting Photos
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AGENDA ITEM 5D

Applicant
City of Geneva
Request
Zoning Ordinance text
amendments to Section 11-22 (Definition of Words and
Terms), Section 11-3-5
(Fences and Walls), and
Chapter 15 (Zoning
Illustrations), all related to the
regulation of fences.
Recommendation
Approval of Zoning Ordinance
text amendments to Section
11-2-2 (Definition of Words
and Terms), Section 11-3-5
(Fences and Walls), and
Chapter 15 (Zoning
Illustrations), all related to the
regulation of fences, as
presented herein.
Staff Liaison
David DeGroot, Director of
Community Development
Phone: (630) 232-0814
Email: ddegroot@geneva.il.us

ZONING ORDINANCE
TEXT AMENDMENTS
FENCE HEIGHTS & LOCATIONS

BACKGROUND
On June 27, 2022, the Committee of the Whole held a policy
discussion regarding the regulation of fences in the City of Geneva.
Video and minutes of the policy discussion can be found in the Agenda
Center on the City’s website. The PowerPoint presentation can also
be found in the Presentations page of the City’s website. The topic
was brought forward for discussion because staff and Alderpersons
had received several inquiries from residents to either amend the
City’s fence height regulations or to pursue Variations from the
current regulations. The primary focus of the discussion was on the
appropriate height of fences in street yards. The Zoning Ordinance
currently limits the height of fences to 42 inches when located in a
street yard. The Committee discussed the potential of increasing the
allowable fencing height to 4 feet for all residential properties,
increasing the allowable height to 4 feet for corner lots only,
increasing the allowable height to 4 feet only when required for a
swimming pool, increasing the allowable height to 6 feet in the rear
yard of a through lot, and establishing opacity requirements for fences
located in street yards.
Ultimately, the Committee directed staff to draft amendments to the
Zoning Ordinance that would: 1) create a distinction between a front
street yard and a corner street yard; 2) allow a fence height of 4 feet
in a corner street yard provided it does not abut the front street yard
of a neighboring property; 3) allow a fence height of 6 feet in the rear
yard of a through lot provided it does not abut the front street yard
of a neighboring property; and 4) establish opacity requirements for
fences located in street yards. There was no consensus on whether
or not opacity requirements should be established, but there was
agreement to include draft requirements for further consideration by
the Planning and Zoning Commission and City Council.
As presented herein, staff has drafted amendments to Section 11-2-2
(Definitions of Words and Terms), Section 11-3-5 (Fences and Walls),
and Chapter 15 (Zoning Illustrations), all aimed at meeting the
direction provided by the Committee of the Whole.
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REQUEST
o

o
o

Zoning Ordinance Text Amendments to amend Section 11-2-2 (Definition of Words and Terms)
related to the definition of the terms “Corner Street Yard”, “ Front Street Yard”, “Open Fence”,
“Perimeter Yard”, “Rear Yard”, “Side Yard”, and “Through Lot”.
Zoning Ordinance Text Amendments to Section 11-3-5 (Fences and Walls) related to the
regulation of fences.
Zoning Ordinance Text Amendments to Chapter 15 (Zoning Illustrations), amending the
illustration in Section 11-15-3 (Yards and Setbacks) and adding Sections 11-15-20 (Fence Height
Abutting a Street Yard) and 11-15-21 (Open Fences).

PROPOSED TEXT AMENDMENTS
The specific text amendments proposed are shown below. Proposed additions are shown in red font.
Proposed deletions are shown in red font and struck through. Staff will provide a more detailed
explanation of the proposed amendments during the public hearing.
Section 11-2-2 (Definitions of Words and Terms)
FENCE, OPEN: A fence, including gates, which has, for each one (1) foot wide segment extending over the
entire length and height of the fence, at least thirty percent (30%) of the surface area in open spaces
which afford direct views through the fence. (See section 11-15-21 of this title.)
LOT, THROUGH: A zoning lot which has two (2) substantially parallel street lot lines which do not intersect,
and which is not a corner lot. The yard designated as the rear yard shall be utilized as such, except that
the area of the rear yard that is located between the required setback from the street lot line shall remain
clear of obstructions. Fences shall not be considered an obstruction and may be permitted as provided
for in Section 11-3-5 (Fences and Walls). (See section 11-15-16 of this title for an illustration of a through
lot.)
YARD, CORNER STREET: A street yard extending from the rear lot line to a point where the yard meets the
front street yard of a principal building. (See section 11-15-3 of this title.)
YARD, FRONT STREET: A street yard extending along the full length of the front lot line between the side
or street lot lines to a point where the yard meets the horizontal planes of the foundation of the principal
building facing the front lot line. (See section 11-15-3 of this title.)
YARD, PERIMETER: A yard encompassing the perimeter of a zoning lot generally located between lot lines
and the foundation lines of principal structures for the purpose of locating landscape improvements
required in chapter 10 of this title. (See section 11-15-39 of this title.)
YARD, REAR: A yard extending along the full length of the rear lot line between the side or street lot lines
to a point where the yard meets the horizontal planes of the foundation of the principal building that
faces the rear lot line. A corner street yard shall supersede a rear yard. The rear yard of a corner lot shall
be the yard with the greatest length, or the yard as designated by the zoning administrator. (See section
11-15-3 of this title.)
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YARD, SIDE: A yard extending along the full length of the side lot line between the front street yard or and
rear yard lot lines to a point where the yard meets the horizontal planes of the building that faces the side
lot line. (See section 11-15-3 of this title.)
Section 11-3-5 (Fences and Walls)
A.

B.

Permits And Fees:
1.

Permit Required: No fence or wall shall be erected or placed upon any property without first
obtaining a fence permit. Plans indicating specific location, material, type and height of
proposed fence or wall shall accompany the permit application filed with the zoning
administrator.

2.

Fees: If the fence or wall received approval from the zoning administrator, the city building
department shall issue a permit upon payment of the permit fee.

Fence Construction Standards:
1.

Location: A fence, including all posts, bases and other structural parts, shall be located
completely within the boundaries of the lot on which it is located. No fence shall be located
closer than twelve inches (12") to a public sidewalk. (Ord. 95-28, 5-1-1995)

A copy of a plat of survey of the lot upon which a fence or wall is to be constructed shall be submitted
to illustrate the location of the proposed fence. (Ord. 95-79, 12-18-1995)
2.

Construction: Fences shall be designed and constructed to resist a horizontal wind pressure of
not less than thirty (30) pounds per square foot.

3.

Finished Side: All fences shall be constructed with the finished surface facing neighboring
property with support posts placed to the inside, except in such cases where the posts are an
integral part of the fence design which enhances the aesthetic appearance of the fence.

4.

Gate Opening: Except for corner lots and rear yard of a through lot, every fence which creates
a wholly enclosed area and adjoins an existing or proposed street right-of-way shall include a
gate to provide access to the right-of-way. This provision does not apply to corner lots or the
rear yard of a through lot.

5.

Business And Industrial: Property within any business or industrial zoning district which abuts
residentially zoned property shall be landscaped and screened in accordance with the
provisions of chapter 10 of this title.

6.

Height And Clearance At Grade:
a.

No fence or wall shall exceed a maximum of three feet (3') above the street grade within
the visibility triangle. The purpose of this requirement is to provide for visual clearance
and traffic safety.

b.

All fences must maintain:
(1)

Three foot (3') clearance from all sides of utility pedestals;

(2)

Six foot (6') frontal clearance and three foot (3') side clearance from all transformers
and pedestals;
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Ten foot (10') frontal clearance and three foot (3') side clearance from all switch
boxes.

7.

Barbed Wire And Electric Fences: Barbed wire, razor wire, concertina, and the electrification of
fencing, are expressly prohibited except in accordance with subsection 8-1-7G of this code.

8.

Swimming Pools: See fence requirements under title 10 of this code.

9.

Tennis Courts: Fences surrounding tennis courts shall not exceed a height of twelve feet (12').

10. Residential: Fences located in a street yard shall be constructed as an open fence, as defined in
Section 11-2-2 (Definitions of Words and Terms). Fences located in the rear yard of a through
lot shall not be required to be constructed as an open fence.
11.
C.

Through Lots: Fences located in the rear yard of a through lot may be constructed in
accordance with the maximum fence height restrictions for a rear yard.

Maximum Fence Heights: The measured height of the fence may include an opening between the
bottom of fence and grade not to exceed six inches (6").
1.

Residential Districts:

Front Street Yard setback.
Corner Street Yard*
Side Yard setback
Rear Yard* setback
Visibility triangle
Notes:

42 inches
4 feet
6 feet
6 feet
3 feet

*Exceptions: Fences within a corner street yard or rear yard which directly abuts a front street yard of a
neighboring property shall not exceed 42 inches. (See section 11-15-20 of this title.)
2.

Business And Industrial Districts:

Street Yard setback
Side Yard setback
Rear Yard setback
Visibility triangle

D.

8 feet
8 feet
8 feet
3 feet

Enforcement:
1.

It shall be the responsibility of the owner and/or occupant of the property where a fence or
wall is erected to maintain the structure in good repair at all times. If a fence is found to be in
a deteriorated condition and/or in need of repair, including, but not limited to, broken or
missing structural components, and/or the fence is substantially less than perpendicular to
grade, the building commissioner or his authorized agent may order the fence to be repaired,
replaced or removed depending upon the condition of the fence. Such order shall be in writing.
(Ord. 95-28, 5-1-1995)
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2.

E.

Any person who violates any provision of this section shall be subject to a fine within thirty (30)
days of receipt of written notice, as provided in the general penalty in section 1-3-1 of this code
for each violation. Each day that the person is found to be in violation of any provision of this
section will be considered as a separate violation. (Ord. 95-28, 5-1-1995; amd. 2003 Code)

Exceptions: The provisions of this section shall not apply to fences owned or maintained by the city
or to fences constructed and maintained by any other governmental body of agency for which the
principal purpose is inherent to public safety. (Ord. 95-28, 5-1-1995; Ord. No. 2019-17, § 11, 8-52019)

Chapter 15 (Zoning Illustrations)
Section 11-15-3: YARDS AND SETBACKS

X
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Section 11-15-20: FENCE HEIGHT ABUTTING A FRONT STREET YARD
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Section 11-15-21: OPEN FENCE

RECOMMENDATION
Staff recommends approval of Zoning Ordinance text amendments to Section 11-2-2 (Definition of
Words and Terms), Section 11-3-5 (Fences and Walls), and Chapter 15 (Zoning Illustrations), all related
to the regulation of fences, as presented herein.

REVIEW/APPROVAL PROCESS: NEXT STEPS*
1. September 6, 2022 – City Council consideration of request

