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MEETING #1

1. Call to Order
2. Roll Call
3. Approval of Agenda
4. Approval of Minutes:
A. Plan Commission – July 25, 2019
B. Zoning Board of Appeals – July 10, 2019
5. Approval of Planning and Zoning Commission Bylaws
6. Overview of Variation Procedure
7. Public Hearing:
A. Kuhn Building Addition and Zoning Lot Division – The
applicant is requesting:
i. A Variation from Section 11-5C-4B (Setback
Requirements in the R1 Low Density Single-Family
Residential District to allow a 9.2-foot side yard
setback instead of the required 12-foot side yard
setback.
ii. A Variation from Section 11-5C-4F (Maximum Floor
Area in the R1 Low Density Single-Family Residential
District) to increase the allowable floor area by 20
percent (905 square feet) for the purpose of adding
onto the existing home.
Location:

516 Peck Road

Applicant: Steve Kuhn
8. Public Comment
9. Other Business
10. Adjournment
This Planning & Zoning Commission meeting is being audio and video tape recorded, transcribed
by a court reporter and/or summary minutes are being taken by a recording secretary. The City
of Geneva complies with the requirements of the Americans with Disabilities Act of 1990.
Individuals with disabilities who plan to attend this meeting who require accommodations in
order to allow them to observe and/or participate in this meeting are requested to contact the
Community Development Department at 630-232-0818 at least 48 hours in advance of the
meeting to allow the City of Geneva to make reasonable accommodations for those persons.

PROCEDURES FOR PUBLIC HEARINGS
It is the Planning and Zoning Commission’s job to conduct public hearings in order to receive
testimony for and against petitions for general amendments to the zoning ordinance, zoning map
amendments, zoning text amendments, special use permits and variations.
The procedure followed for public hearings is as follows:
•
•
•
•

•

First, the Planning and Zoning Commission secretary or the designated representative will
read or describe written items, reports, and plans into the record.
Second, the petitioner will present testimony in favor of the petition and will present any
supporting plans or exhibits.
Third, the Commission members will have an opportunity to question the petitioner.
Fourth, the Commission will then receive citizen testimony both for and against the
petition. Questions about the proposal may be directed to the petitioner or petitioner’s
witnesses and questions about the Planning and Zoning Commission process itself may be
directed to me. Following such testimony, the petitioner and the Planning and Zoning
Commission may ask questions of those who testified.
Finally, the petitioner may provide a rebuttal to any testimony in opposition.

When all the testimony is brought into the record the hearing will be closed and the Planning and
Zoning Commission will make a recommendation to the City Council in the form of a motion or
motions.
•

•

•

•

•

In order to give testimony, you must provide your name and address on the registration sheet
located at the entrance of the hearing room and sign in the space provided. By signing the
registration sheet, you agree and understand that anything you say will be considered sworn
testimony and affirm to tell the truth, the whole truth and nothing but the truth.
When giving testimony please approach the lectern, speak directly into the microphone so
that you may be heard. Please begin by stating your name and giving your address. If you
speak additional times, please state your name each time for the record.
Please be concise when presenting your testimony and if your point has already been made, it
is not necessary to repeat it. Each of these points is recorded and will be considered as the
Plan Commission develops findings of fact and a recommendation or recommendations.
You may provide your testimony in written form, but such written testimony must be
presented to the Planning and Zoning Commission secretary or the designated representative
prior to the closing of this hearing.
After the process is completed and everyone wishing to present testimony has spoken, the
Commission will then decide whether it has heard adequate testimony in order to make a
decision. If it has, the public hearing will be closed.

After a public hearing is closed the Planning and Zoning Commission will refrain from receiving any
additional testimony either for or against the petition. There is one exception to this rule.
•

City staff will submit a report based on the testimony presented at the hearing. This report will
consider comments or concerns from all City Departments such as the Fire Department, Public
Works Department or the Engineering Department

PLAN COMMISSION MINUTES
City of Geneva
109 James Street - City Council Chambers
July 25, 2019 – Meeting #1212
Chairman Stocking called the meeting of theGeneva Plan Commission to order at 7:00 p.m. Roll call
followed:
Present:

Chairman Stocking; Commissioners Case, Dziadus, Evans (7:03 p.m), Leidig, Mead,
Slifka, Stevenson

Absent:

Commissioner Kosirog

Staff Present:

City Planner Paul Evans

Public Present: Applicant Brent Copstead, 541 Dempsey Place, Geneva; Planet Depos Court Rptr.
Paula Quetsch; Recording Secretary Celeste Weilandt
_________________________________________________________________________________
Approval of the Agenda
Commissioner Case made a motion to approve the agenda. Second by Commissioner Dziadus.
Motion passed by voice vote of 7-0.
Approval of Minutes of July 11, 2019
Minutes of the July 11, 2019 meeting were approved on motion by Commissioner Case, second
by Commissioner Stevenson. Motion passed by voice vote of 7-0.
Public Hearing
Seeing there was no public other than the applicant, Chairman Stocking (Commissioner Evans arrives
7:03 p.m.) waived the reading of the rules and swore in those individuals who would be speaking. City
Planner Paul Evans read into the record the contents of the Plan Commission file.
A.
Geneva Winery – An amendment to the Lappin Planned Unit Development (Ord. 200245) to allow a “Microwinery”, including the consumption and sale of alcoholic beverages at 426 S. Third
Street. Applicant, Mr. Brent Copstead, 541 Dempsey Place, Geneva, discussed how he and his family
relocated to Geneva, how he started the brewing of wine at home, and eventually wanted to share it
with the community. He believes his business would compliment Galena Cellars and the nearby
restaurants. Also, Mr. Copstead pointed out that not much foot traffic is on his side of the street and he
believed having a wine tasting room could change that.
A summary followed on how he developed his wines. He plans to have patrons taste his wines
in a small tasting area, etc. Currently, there are no plans to renovate the exterior of the building.
(Dziadus recuses himself.)
Mr. Copstead estimated the proposed hours for his business would probably be from 10:00 a.m.
to 6:00 p.m. on weekdays and to 8:00 p.m. or 9:00 p.m. on weekends. No plans for entertainment were
planned at this point. Commissioner Leidig supported the applicant’s plan, but expressed concern
about the parking in the area. As for how many wines were going to be made, Mr. Copstead estimated
about eight or nine different types.
Commissioner Mead appreciated the difference in the proposed business as compared to the
other wine cellars in the area. He believed the business would be complimentary to the area.
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No further questions followed.
Motion by Commissioner Evans, second by Commissioner Leidig to close the public
hearing. Roll call:
Aye: Case, Evans, Leidig, Mead, Slifka, Stevenson, Stocking
Nay: None
Abstain: Dziadus
MOTION PASSED. VOTE: 7-0-1
Motion by Commissioner Mead, second by Commissioner Evans to approve an
amendment to the Lappin Planned Unit Development (Ord. 2002-45) to allow a “Microwinery”,
including the consumption and sale of alcoholic beverages at 426 S. Third Street, Suite 1A,
subject to staff’s findings of fact in its report. Roll call:
Aye: Case, Evans Leidig, Mead, Slifka, Stevenson, Stocking
Nay: None
Abstain: Dziadus
MOTION PASSED. VOTE: 7-0-1

Public Comment – None.
Other Business
City Planner Evans reported the following: 1) to date there were no applications and he expected no
August 8th Plan Commission meeting; and 2) on August 5th the City Council will be hearing the
Downtown Zoning update along with the Microbrewery and the Microwinery applications.
Adjournment
Meeting was adjourned at 7:17 p.m. on motion by Commissioner Evans, seconded by
Commissioner Case. Motion carried unanimously by voice vote of 8-0.

MINUTES
GENEVA ZONING BOARD OF APPEALS
July 10, 2019
Council Chambers – 22 S. First Street – Meeting #2019-13
Present:

Chairman Pro tem Hood, Members Debates, Hunz, Kerfoot, Konicek, Rittenhouse

Staff:

Building Commissioner Eric Nelson

Others Present: Applicants Stu and Stefanie Girgins, 723 Dow Avenue; Dawn and Scott Radford,
722 Dow Avenue; Robert Akers, Architectural Resources, 423 W. State Street; Ron and
Kathy Leach, 739 Dow Avenue; Planet Depos Court Rptr. Joanne Ely; and Recording
Secretary Celeste Weilandt
_____
The meeting of the Zoning Board of Appeals was opened at 7:00 p.m. by Chairman Pro tem Hood. The
recording secretary called the roll and a quorum was present with six (6) voting members.
Approval of the June 26, 2019 Meeting Minutes
Minutes of the June 26, 2019 meeting were approved on motion by Member Hunz, second by
Member Kerfoot. Motion carried by voice vote of 6-0.
PUBLIC HEARING
Chairman Pro tem Hood read the protocol for the public hearing and swore in those individuals that
would be speaking.
723 Dow Avenue - IN ACCORDANCE WITH Section 11-14-5 (Variations) of the Geneva Zoning
Ordinance, the petitioners are requesting a variation from Section 11-5C-4 (Lot and Area Requirements
in the R-1 Low Density Single-Family Residential) to decrease the rear yard setback by 8’ feet 2.5” inches
for the addition of a screened porch. Building Commissioner Eric Nelson read into the record the
contents of the ZBA file for this case.
Chairman Pro tem Hood opened the public hearing and invited the petitioners to come forward.
Stu and Stefanie Girgins, 723 Dow Avenue, came forward. Ms. Girgins discussed that their home
currently was 1600 square feet and worked well for the family but now they were seeking additional
outdoor space and some extra room when family visits. The screened porch option was more financially
feasible versus adding a new addition to the home. Mr. Girgins added that initially he and his wife thought
they could build the porch using the current deck; however after discussing setbacks with the architect, they
learned the deck was already within the setback limit and with the screened porch they would need a
variance. They did consider other options, such as the side yard but realized a variance would also be
needed. Ms. Girgins provided and distributed a sketched drawing (entered as Exhibit A) of the furniture
layout for the screened porch.
Mr. Akers, architect for the project, explained that Exhibit A included a sitting area/dining table.
Per Ms. Girgins, if they had tried to stay within the variance of the existing deck, all of the windows
to their living space would be covered and the sunlight would be lost. She stated their yard was very
private. Responding to board member questions, Ms. Girgins explained that the current deck would be cut
in half and the right-hand side of the deck (in the photo) would encompass the screened deck with two
additional feet. The remaining portion of the deck (left side of photo) would be removed to provide more
usable yard space and add to their green space.
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Member Konicek confirmed with the petitioner that the neighbor behind them was an objector. To
that point, Chairman Pro tem Hood noted the objector’s letter voiced concern about setting a precedence,
taking away green space and being less friendly wherein he stated the petitioners had three boys, which he
believed was friendly and the petitioners were adding 172 sq. feet of green space.
Other board member questions followed as to what the porch’s material would be comprised of:
wood to match existing. Petitioner, Mr. Girgins, added that the roofline of the screen porch was the most
cost effective and was located below the existing home’s current roof. Per Member Debates’ question
about the pre-fab fireplace and the potential for a height issue, petitioners explained the fireplace would be
vented. Building Commissioner Eric Nelson confirmed the fireplace would be gas/direct-vent straight out.
Chairman Pro tem Hood invited the public to speak.
Mr. Ron Leach, 739 Dow Avenue, resides immediately to the south and stated the proposal was not
intrusive to him at all. Regarding his own home, he explained the remodeling work that was done over the
years and he appreciated the character and variety of home sizes within the City.
Mr. Scott Radford, 722 Dow Avenue, resides across the street and explained the petitioners have
improved their home tastefully and he believed the screened porch would be an asset to their home and to
the neighborhood. It was not intrusive.
Motion by Member Rittenhouse, second by Member Kerfoot to close the public hearing.
Motion carried by voice vote of 6-0.
Motion by Member Konicek to approve the request for 723 Dow Avenue, taking into
consideration the four standards being met, and seeking a variation from Section 11-5C-4 (Lot and
Area Requirements in the R-1 Low Density Single-Family Residential) to decrease the rear yard setback
by 8’ feet 2.5” inches for the addition of a screened porch, second by Member Rittenhouse. Roll call:
Aye:
Nay:

Debates, Hunz, Kerfoot, Konicek, Rittenhouse, Hood
None
MOTION PASSED. VOTE: 6-0

Special Items – None.
Other Business - Chairman Pro tem Hood relayed the short discussion he had with the mayor regarding the
membership of this board.
Adjournment
There being no further business to come before the Geneva Zoning Board of Appeals, motion was
made by Member Hunz, Kerfoot to adjourn the meeting at 7:24 p.m. Motion carried unanimously
by voice vote of 5-0.
Respectfully submitted,
/s/
Chairman Pro tem Hood

Celeste K. Weilandt
Celeste K. Weilandt, Recording Secretary
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PLANNING AND ZONING COMMISSION

Applicant & Property Owner(s)

VARIATION REQUESTS
Side Yard Setback & Maximum Gross Floor Area
516 Peck Road

Steve Kuhn
Location
516 Peck Road
Requests
A Variation to allow a 9.2-foot
side yard setback instead of
the required 12-foot side yard
setback.
A Variation to increase the
allowable floor area by 20
percent (905 square feet) for
the purpose of adding onto
the exiting home.
Recommendation
Staff will provide a
recommendation at the
conclusion of the public
hearing.
Staff Liaison
David DeGroot, AICP
Director of Community
Development
Phone: (630) 232-0814
Email: ddegroot@geneva.il.us

Figure 1. Location Map. Prepared by Geneva Planning Division, September 2019.

BACKGROUND
As shown in Figure 1, the subject property is located at the
southeast corner of the intersection of Peck Road and Hawthorne
Lane. The property currently consists of a two-story single-family
residence, a detached garage, swimming pool, fence, patio and
walkways. The great majority of these improvements rest on Lot 15
of the Peck Brothers’ Subdivision with portions of the patio,
swimming pool, and fence encroaching onto Lot 14 of the Peck
Brother’s Subdivision. Please see the Plat of Survey for further
details. Lots 14 and 15 of the Peck Brothers’ Subdivision have been
held under common ownership and utilized as a single zoning lot, as
evidenced by the existing improvements.
The property was purchased by Steve Kuhn in February of 2019.
Prior to purchasing the property Mr. Kuhn met with City staff and

Kuhn Building Addition and Zoning Lot Division
516 Peck Road
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inquired about the possibility of Lot 14 being a separate buildable zoning lot. Mr. Kuhn was informed
that Lot 14 met the minimum lot area and lot frontage requirements of the R1 Low Density SingleFamily Residential District and that all encroachments onto Lot 14 would need to be removed in order
for it to be considered a separate zoning lot. Mr. Kuhn was also informed that the remaining
improvements on Lot 15 would need to comply with the regulations of the R1 District in order for Lot 14
to be considered a separate buildable lot.

After purchasing the property and developing plans for an addition to the existing home Mr. Kuhn
discovered that Lot 15 would not meet the required 12-foot side yard setback from the west lot line and
that the proposed floor area of 5,432 square feet would exceed the maximum allowable floor area of
4,527 square feet. Mr. Kuhn met with City staff in April of 2019 and reviewed options to bring Lot 15
into compliance while preserving Lot 14 as a separate buildable zoning lot. Staff explained that the lot
line between the two lots could be moved to increase the size of Lot 15 and decrease the size of Lot 14,
thereby bringing the side yard setback of the existing home into compliance and increasing the
maximum allowable floor area for Lot 15. However, Mr. Kuhn expressed concerns with reducing the size
of Lot 14 and indicated that he would rather pursue variation requests to reduce the minimum required
side yard setback and increase the maximum allowable floor area.

REQUEST
In accordance with Section 11-14-5 of the Geneva Zoning Ordinance, the applicant is requesting a
Variation from Section 11-5C-4B (Setback Requirements in the R1 Low Density Single-Family Residential
District) to allow a 9.2-foot side yard setback instead of the required 12-foot side yard setback. The
applicant is also requesting a Variation from Section 11-5C-4F (Maximum Floor Area in the R1 Low
Density Single-Family Residential District) to increase the allowable floor area by 20 percent (905
square feet) for the purpose of adding onto the existing home.

PROPERTY INFORMATION
The subject property is located in the R1 Low Density Single-Family Residential District and is designated
as “Single-Family Residential” in the City’s adopted Comprehensive Plan. Please see Table 1 below and
Figures 2 and 3 on the following page for surrounding property information including existing zoning,
existing land uses and future land use designations.
LOCATION

ZONING DISTRICT

LAND USE

COMPREHENSIVE PLAN

Subject Property

R1 Low Density SingleFamily Residential

Single-Family Detached
Residence

Single-Family Residential

North

R1 Low Density SingleFamily Residential

Single-Family Detached
Residence

Single-Family Residential

South

R1 Low Density SingleFamily Residential

Single-Family Detached
Residence

Single-Family Residential

East

R1 Low Density SingleFamily Residential

Single-Family Detached
Residence

Single-Family Residential

West

R1 Low Density SingleFamily Residential

Single-Family Detached
Residence

Single-Family Residential

Table 1. Surrounding Property Information. Prepared by Geneva Planning Division, September 2019.
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Figure 2. Zoning Map of the Subject Property and Surrounding Area. Prepared by Geneva Planning Division, September 2019.

Figure 3. Future Land Use Designation of the Subject Property and Surrounding Area, based on the 2003 Comprehensive
Plan. Prepared by Geneva Planning Division, September 2019.
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REVIEW COMMENTS

Kuhn Building Addition and Zoning Lot Division
516 Peck Road

Variation – Findings of Fact
Staff has evaluated the requested variation in relation to the four (4) variation standards the Planning
and Zoning Commission uses in formulating its findings of fact, as set forth in Section 11-14-5G of the
Zoning Ordinance. The staff analysis below is based on the information and documents provided by the
applicant and staff’s review of the request. Based on evidence and testimony provided at the public
hearing, the Zoning Board of Appeals may choose to use the staff analysis in formulating its findings of
fact, or formulate its own findings. The applicant has also prepared a response to the four (4) Variation
standards, attached to this report for your review and consideration.
1. Reasonable Return: The property in question cannot yield a reasonable return if permitted to be used
only under the regulations of the district in which it is located.
The applicant purchased Lot 14 and Lot 15 with the idea that he would rehab the existing house on
Lot 15 with the income that would come through the sale of Lot 14. The applicant claims he was
uninformed about the existing house not meeting the side yard setback requirement and unaware
that the house on Lot 15 would need to comply with the maximum allowable floor area of the R1
District in order for Lot 14 to be considered a separate buildable zoning lot. Mr. Kuhn claims that he
would not have purchased the property if he had that understanding, that the project is no longer
financially feasible, and that he will endure a significant hardship if the requested variations are not
granted. The applicant does not provide any evidence that he was misled by City staff, a realtor, or
any other party regarding the ability of the dividing the property into two zoning lots. City staff
acknowledges meeting with Mr. Kuhn in February of 2019 and informing him that the existing
encroachments on Lot 14 would need to be removed in order for it to be considered a separate
zoning lot. Staff also informed the applicant that the remaining improvements on Lot 15 would
need to comply with the regulations of the R1 District in order for Lot 14 to be considered a
separate buildable lot. The only material provided to staff at that time was a reduced plat of survey.
Staff could not confirm the side yard setback and had no way of knowing the floor area of the
existing residence.
The lot line between Lot 14 and Lot 15 could easily be shifted a few feet to the west in order for the
existing residence to comply with the side yard setback requirement. Shifting the lot line and
allocating a portion of Lot 14 to Lot 15 would also increase the maximum allowable floor area for Lot
15 (see Standard 4 below for more details). The ability to add on to the existing home and sell a
reconfigured Lot 14 as a separate buildable zoning lot would provide a reasonable return under the
regulations of the R1 District and doing may be accomplished without the requested variations. The
requests do not meet Standard 1.
2. Unique Hardship or Practical Difficulty: The shape, topography or other conditions of the land is such
that it is extremely difficult to comply with the regulations generally applicable to the property.
There is nothing about the shape, topography or other conditions of the land that make it extremely
difficult to comply with the regulations of the R1 District. When looking at Lot 14 and 15 as a single
zoning lot, the proposed improvements comply with the regulations of the R1 District. It is the
desire to create a separate buildable zoning lot that creates any hardship or difficulty. As previously
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noted and explained in further detail in Standard 4 below, the applicant could create two separate
zoning lots without the requested variations by moving the lot line and allocating up to 4,590 square
feet of Lot 14 to Lot 15. Doing so would not be extremely difficult because it would qualify as a Plat
Act exemption and would not require a plat of subdivision to be reviewed and approved by the City.
The applicant has expressed that he does not want to reduce the size of Lot 14 but has not
demonstrated why doing would be extremely difficult or would create a unique hardship or practical
difficulty. The requests do not meet Standard 2.

3. Character of the Area: The applicant must show that the variation requested will not be materially
detrimental to the public welfare or materially injurious to the enjoyment, use or development of
property or improvements permitted in the vicinity; will not materially impair an adequate supply of
light and air to properties and improvements in the vicinity; will not substantially increase congestion
in the public streets due to traffic or parking or increase the danger of flood or fire; will not unduly
tax public utilities and facilities in the area; or will not endanger the public health, safety or welfare.
The request to reduce the minimum required side yard setback from 12 feet to 9.2 feet would not
likely be detrimental to the character of the area. The requested variation meets Standard 3. The
request to maximize the allowable floor area on Lot 15 could impact the character of the area. The
proposed addition to the existing residence would be in the rear yard and would comply with all
required setbacks and lot coverage restrictions. However, Lot 15 already exceeds the minimum lot
size of 13,000 square feet and therefore is allowed a greater floor area than the district standard.
Allowing the floor area to increase 20 percent beyond the maximum allowed may not be in keeping
with the floor area ratio on other properties in the vicinity. The requested variation does not meet
Standard 3.
4. Minimum Variation: Any variation considered by the Planning and Zoning Commission shall be
considered the minimum variation necessary for the reasonable use of the land.
The applicant’s request to reduce the minimum required side yard setback for Lot 15 from 12 feet to
9.2 feet is the minimum variation necessary to bring the existing residence into compliance.
However, it is staff’s opinion that the need for a variation could be easily avoided by shifting the lot
line between Lot 14 and Lot 15 a minimum of 2.8 feet to the west. The requested variation does not
meet Standard 4.
The applicant’s request to increase the maximum allowable floor area for Lot 15 by 20 percent is the
maximum variation allowed by ordinance. Section 11-14-7C of the Zoning Ordinance authorizes a
Variation “to increase by not more than 20 percent the maximum gross floor area of any use so
limited by the applicable regulations”. As previously noted, the applicant could move the lot line
between Lot 14 and Lot 15 to increase the size of Lot 15, thereby increasing the maximum allowable
floor area for Lot 15. Lot 14 has an area of 17,590 square feet. The minimum lot size in the R1
District is 13,000 square feet. Lot 14 could be reduced by up to 4,590 square feet and remain a
buildable zoning lot. Increasing Lot 15 by 4,590 square feet would also increase the maximum
allowable floor area to 4,998 square feet. The proposed floor area of 5,432 square feet would then
only exceed the maximum by 434 square feet, approximately 9 percent. The requested variation is
not the minimum necessary for the reasonable use of the land. The requested variation does not
meet Standard 4.
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RECOMMENDATION

Kuhn Building Addition and Zoning Lot Division
516 Peck Road

Staff will provide a recommendation at the conclusion of the public hearing.

ATTACHMENTS
Letter of Intent Describing Variations
Standard of Compliance - Response to Variation Standards
Plat of Survey – Existing Conditions
Site Plan – Proposed Conditions

