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AGENDA
Board of Appeals
December 16, 2019, immediately after the
Regular City Council at 7:00pm
City Hall Council Chambers, 109 James Street
Geneva, IL
1.

Call to Order

2.

Approve Minutes from the March 25, 2019 Board of Appeals Meeting.

3.

Items of Business
a. Hearing of the Appeal by State and Third, LLC of City’s Fire Code Resistance Rating
Requirements for West Façade Window Improvements at 301 W. State Street,
Geneva, IL 60134.
b. Hearing of the Appeal by 10 North Third, LLC of the City’s Fire Code Resistance
Rating Requirements for South Façade Window and Door Improvements at 10 N. 3rd
Street, Geneva, IL 60134.
c. Hearing of the Appeal by10 North Third, LLC of the City’s Fire Code Resistance
Rating Requirements for North Façade Window and Door Improvements at 10 N. 3rd
Street, Geneva, IL 60134.

4.

Adjournment
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BOARD OF APPEAL MINUTES
MARCH 25, 2019
ELECTED
OFFICIALS
PRESENT
Burns
Bruno
Burghart
Clements
Hruby
Kilburg
Maladra
Marks
Swanson

1.

ELECTED
OFFICIALS
ABSENT
McGowan
Radecki

STAFF
PRESENT

Antenore
Dawkins
Fornari
Tymoszenko

CALL TO ORDER

Mayor Burns called the meeting to order at 7:21 PM noting all were present save for Ald. McGowan and
Ald. Radecki.
2.

HEARING OF THE APPEAL OF THE FIRE CODE OFFICIAL’S AND BUILDING CODE OFFICIAL’S DECISION
THAT THE PROPOSED OCCUPANCY OF THE BEER CELLAR AT 204 W. STATE STREET, GENEVA, IL
60134 IS A CHANGE OF OCCUPANCY CLASSIFICATION REQUIRING THE INSTALLATION OF AN
AUTOMATIC FIRE SUPPRESSION SYSTEM AND CONSIDERATION OF RESOLUTION 2019-27.

City Attorney Sandack provided information as to the necessity of the Board of Appeals consideration
and provided guidance as to the duties of the board in considering the request on the agenda.
Dir. Tymoszenko provided background on the property and timeline of the proposed new use and the
appeal for the suppression system. Architect for the applicant, Stephen Shatswell, gave comment on
their alternate proposal for fire prevention, which was in place in their Glen Ellyn, IL store. The board
debated the intended use of the space, number of occupants it would hold, and staff opinion on their
proposed prevention system.
AYES: 8
3.

NAYS: 0

ADJOURNMENT

On a motion by Ald. Marks, seconded by Ald. Clements, the meeting was adjourned by unanimous voice
vote at 8:10pm.
MARCH 25, 2019

BOARD OF APPEALS
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Submitted by Recording Secretary Fornari
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AGENDA ITEM EXECUTIVE SUMMARY
Agenda Item:

Board of Appeals Hearing (Committee of Whole)
301 W. State and 10 N. Third Street

Presenter & Title:

Cathleen Tymoszenko, Economic Development Director

Date:

December 12, 2019

Please Check Appropriate Box:
x

Committee of the Whole Meeting
City Council Meeting
Public Hearing
Associated Strategic Plan Goal/Objective: EV-2

x

Special Committee of the Whole Meeting
Special City Council Meeting
Other – Board of Appeals

Budgeted? ____ Yes
Estimated Cost: $
__x__ No
If “Other Funding,” please explain how the item will be funded:

Other
Funding?

____ Yes
____ No

Executive Summary:

The property at 301 W. State and 10 N. Third (commonly known as Erday’s) is located at the northwest
corner of State and Third. The building was purchased in June 2019 by State and Third LLC and 10 Third
LLC- Andrew and Rachel Grider (Owner). The Owner has successfully secured a new retail tenant at the
301 W. State (formerly Perlman’s Jewelry). 10 N. Third is under construction to convert the 6,000 sq. ft.
former retail space to offices for the Retirement Network.
With the goal of creating a modern work environment, the Owner wishes to improve the north façade of 10
N. Third by creating ten new openings on the first floor exterior wall; replacing the existing transom with a
new glass sliding door; and increasing the height of and replacing the existing transom with new windows.
In addition, the Owner aims to improve the south exterior wall by replacing the existing six windows on the
first and second floor; replacing the existing door on the first floor; creating two new openings for new
windows on the first floor; enlarging and replacing two window openings on the second floor; and removing
siding to expose two existing windows on the second floor. At the 301 W. State building, the Owner aims to
replace the five most northerly of the existing seven windows on the second floor and reduce two of the five
window openings.
Due to the location of the building and the distance between the exterior wall and the lot line, the City’s
adopted fire and building codes require varying levels of fire resistant rated glass to be installed as detailed
in the code officials’ determination letters provided herein. The Owner, seeking relief from these
requirements, has proposed an alternative fire prevention method which include installing a fire suppression
system and a fire alarm. The fire suppression system and fire alarm are not required improvements for the
reuse of the building as proposed.
Details of the proposed alternative method were reviewed by code officials and determined to be acceptable.
However, City staff does not have the legal authority to allow the proposed fire prevention method to be
substituted. Such authority is granted to the Board of Appeals, composed of the Alderman of the City
Council sitting as the Committee of the Whole.
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To facilitate Board of Appeals review, the Owner and the project architect, Dan Marshall, have submitted an
appeal letter based on the architect’s opinion that the proposed alternative fire prevention method consisting
of a fire suppression system and fire alarm is an equal to or a better fire prevention method then that required
by the City’s adopted code. The appeal is not arguing financial hardship but it should be noted that the
Owner is making a significant investment in the site to move it toward a modern occupancy.
Code officials and the City attorney have reviewed the request for consideration of an alternative fire
prevention method. A positive recommendation for approval of the appeals are advanced and a decision in
the form of a Resolution has been prepared for consideration. Attached to the Resolution include the code
determination letter, the Owner appeal letter and the architect’s opinion.
Attachments: (please list)
Resolution 2019- 103 Decision of the Board of Appeals, Composed of the Alderman of the Geneva City
Council, Sitting as a Committee of the Whole, of the Appeal of the Decision of the Fire Code Official and
Building Code Official regarding the Property located at 301 W. State Street, Geneva, Illinois 60134
[301 W. State Building – West Façade];
Resolution 2019-104 Decision of the Board of Appeals, Composed of the Aldermen of the Geneva City
Council, Sitting as a Committee of the Whole, of the Appeal of the Decision of the Fire Code Official and
Building Code Official Regarding the Property Located at 10 N. Third Street, Geneva, Illinois 60134
[10 N. 3rd Building – South Façade];
Resolution No 2019-105 Decision of the Board of Appeals, Composed of the Aldermen of the Geneva City
Council, Sitting as a Committee of the Whole, of the Appeal of the Decision of the Fire Code Official and
Building Code Official Regarding the Property Located at 10 N. Third Street Geneva, Illinois 60134
[10 N. 3rd Building – North Façade].
Voting Requirements:
This motion requires 6 affirmative votes for passage.
The Mayor may vote on three occasions: (a) when the vote of the aldermen or trustees has resulted in a tie;
(b) when one half of the aldermen or trustees elected have voted in favor of an ordinance, resolution, or
motion even though there is no tie votes; or (c) when a vote greater than a majority of the corporate
authorities is required by state statute or local ordinance to adopt an ordinance, resolution, or motion.
Recommendation / Suggested Action: (how item should be listed on agenda)
Motion to Approve Resolution 2019-103 Decision of the Board of Appeals, Composed of the Alderman of
the Geneva City Council, Sitting as a Committee of the Whole, of the Appeal of the Decision of the Fire
Code Official and Building Code Official regarding the Property located at 301 W. State Street, Geneva,
Illinois 60134 [301 W. State Building – West Façade];
Motion to Approve Resolution 2019-104 Decision of the Board of Appeals, Composed of the Aldermen of
the Geneva City Council, Sitting as a Committee of the Whole, of the Appeal of the Decision of the Fire
Code Official and Building Code Official Regarding the Property Located at 10 N. Third Street, Geneva,
Illinois 60134 [10 N. 3rd Building – South Façade];
Motion to Approve Resolution No 2019-105 Decision of the Board of Appeals, Composed of the Aldermen
of the Geneva City Council, Sitting as a Committee of the Whole, of the Appeal of the Decision of the Fire
Code Official and Building Code Official Regarding the Property Located at 10 N. Third Street Geneva,
Illinois 60134 [10 N. 3rd Building – North Façade].
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RESOLUTION NO. 2019 - 103
DECISION OF THE BOARD OF APPEALS, COMPOSED OF THE ALDERMEN OF THE GENEVA CITY COUNCIL,
SITTING AS A COMMITTEE OF THE WHOLE, OF THE APPEAL OF THE DECISION OF THE FIRE CODE
OFFICIAL AND BUILDING CODE OFFICIAL REGARDING THE PROPERTY LOCATED AT 301 W. STATE
STREET, GENEVA, ILLINOIS 60134
[301 W. State Building – West Façade]
This matter comes on the appeal of State and Third, LLC, a Delaware limited liability company with its
principal place of business at 760 Forest Avenue, Glen Ellyn, Illinois 60137 (“Owner”) appealing the
decision of the City of Geneva’s (“City”) Fire Code Official, made under the provisions of the International
Fire Code of 2009 (“IFC”), as adopted and amended by the City Code of Geneva, Illinois, (“City Code”)
Sections 10-4-1 – 10-4-3 and the decision of the City’s Building Code Official made under the provisions of
the International Building Code of 2009 (“IBC”), as adopted and amended by City Code Sections 10-3A-1
– 10-3A-2.
STATEMENT OF UNDISPUTED FACTS AND LAW
The relevant substantive provisions of the IFC, IBC, and the City Code are stated in Exhibit A.
The Owner is the owner of record of the real estate pictured and described in Exhibit B (“Property”). The
Property is located within the corporate limits of the City and is commonly known as 301 West State
Street, Geneva, Illinois 60134 and consists of a two-story masonry building (“301 W. State Building”).
Attached as Exhibit C is a survey depicting the location of the Property, the 301 W. Building, adjacent
properties, and adjacent public and private improvements. The southerly 62.14 feet of the 301 W. State
Building’s west exterior wall is on the Property’s west interior lot line and immediately adjacent to the
easterly wall of the building located on the property commonly known as 305 W. State Street, Geneva,
Illinois 60134 (i.e., Nobel House) (“305 W. State Building”). The next northerly 12.65 feet of the 301 W.
State Building’s west exterior wall is 12 feet to the east of the Property’s west interior lot line and 12 feet
east of the 305 W. State Building. The next northerly 24.44 feet of the 301 W. State Building’s west
exterior wall is 4.02 feet to the east of the Property’s west interior lot line and the 305 W. State Building.
The final northerly 4.32 feet of the 301 W. State Building’s west exterior wall is on the Property’s west
interior lot line, but more than 30 feet from next building to the west. A 10-foot-wide ingress and egress
easement runs from the northerly 10 feet of the Property‘s west interior lot line 76.30 feet to the west
(“Easement”). The Easement is depicted in the survey attached as Exhibit C. The Easement grants the
Property and other adjacent properties the right to use the Easement for ingress and egress. The property
commonly known as 10 N. 3rd Street, Geneva, Illinois 60134 is pictured and described in Exhibit D and
depicted in Exhibit C (“10 N. 3rd Building”). The 10 N. 3rd Building is located to the north of the Property.
The easterly 41.18 feet of the 301 W. State Building’s north exterior wall is immediately adjacent to the
easterly 41.18 feet of the 10 N. 3rd Building’s south exterior wall. Along these walls the two buildings are
internally connected. The 10 N. 3rd Building is owned by 10 North Third, LLC, a Delaware limited liability
company with its principal place of business at 760 Forest Avenue, Glen Ellyn, Illinois 60137. Rachel S.
Grider and Andrew R. Grider are the only members of the Owner and 10 North Third, LLC. The 10 N. 3 rd
Page 1
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Building, the Easement, and the 301 W. State Building are each identified on the survey attached as Exhibit
C.
The Owner desires to make the following improvements to the 301 W. State Building’s west exterior wall:
(i) replace the 5 most northerly of the existing 7 windows on the second floor and reduce 2 of the
5 window openings (collectively, “Improvements”).
In connection with the Owner performing its pre-construction due diligence, the Owner submitted a plan
with exterior elevations for the 301 W. State Building to the City depicting the location of the
Improvements. A copy of the submitted 301 W. State Building plan for the west exterior wall is attached
as Exhibit E (“West Exterior Plan”). Attached as Exhibit F is a copy of the West Exterior Plan with the
addition of references for each of the Improvements. These references were added by the City’s staff for
reference purposes only.
The Owner discussed with the City the Improvements and the City Code requirements. Among other
things, the Owner and the City discussed whether the Improvements, were permitted under the IBC and
IFC as amended and incorporated by the City Code. The Building Code Official and the Fire Code Official
(collectively, “Code Officials”) determined that, pursuant to the City Code, the following requirements
applied to the Improvements:
West Exterior Plan
Reference No.
1
2
3
4

Improvement

City Code Requirement
1-hour fire resistance rating
1-hour fire resistance rating
3-hour fire resistance rating
1-hour fire resistance rating

6

Replacement window
Replacement window
Replacement window
Replacement window with
reduced opening
Replacement window with
reduced opening
None

7

None

5

3-hour fire resistance rating
No action required if the window is
not altered or replaced
No action required if the window is
not altered or replaced

Because Improvements 1, 2, and 4 are at least 10 feet, but less than 30 feet from the 301 W. State
Building’s west interior lot line, Improvements 1, 2, and 4 must have at least a 1-hour fire resistance rating
as required by IBC Sections 602.1 and 705.8.1 and Table 602 as amended and incorporated in the City
Code. Because Improvements 3 and 5 are less than 5 feet from the 301 W. State Building’s west interior
lot line, Improvements 3 and 5 must have at least a 3-hour fire resistance rating as required by IBC Sections
602.1 and 705.8.1 and Table 602 as amended and incorporated in the City Code. Because windows 6 and
7 are note being altered or replaced no action is required.
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Subsequently, the Owner and the City’s Economic Development Director discussed the following as an
alternative fire prevention method to the City Code’s fire resistance rating requirements for the
Improvements:
Despite any provision to the contrary in the City Code, the Improvements, as depicted in the West
Exterior Plan, may have the following fire resistance ratings:
West Exterior Plan
Reference No.
1
2
3
4

Improvement

City Code Requirement
0-hour fire resistance rating
0-hour fire resistance rating
1-hour fire resistance rating
0-hour fire resistance rating

6

Replacement window
Replacement window
Replacement window
Replacement window with
reduced opening
Replacement window with
reduced opening
None

7

None

5

1-hour fire resistance rating
No action required if the window is
not altered or replaced.
No action required if the window is
not altered or replaced.

However, the Improvements are only permitted to have the above fire resistance ratings
provided:
1.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 301 W. State Building, whichever occurs first, the
Improvements depicted in the West Exterior Plan for the 301 W. State Building’s
west exterior wall are completed;

2.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 301 W. State Building, whichever occurs first, the Owner
installs for the entire 301 W. State Building an automatic and manual monitored
fire alarm system that: (i) meets the requirements of IFC Section 907.2 and
907.6.5 as incorporated by reference and amended by the City Code (or future
equivalent); and (ii) is acceptable to the Code Officials (“Fire Alarm”);

3.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 301 W. State Building, whichever occurs first, the Owner
installs, for the entire 301 W. State Building an automatic fire suppression system
that: (i) meets the requirements of IFC 903.3.1.1 as incorporated by reference
and amended by the City Code (or future equivalent); and (ii) is acceptable to the
Code Officials (“Fire Suppression System”);

4.

Any time after the Improvements depicted in the West Exterior Plan for the 301
W. State Building’s west exterior wall are completed, if the City determines the
distance between any part of the 301 W. State Building’s west exterior wall in
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which Improvements 1, 2, 3, 4, and 5 are located and any other “building” (as
defined by the IBC, or its future equivalent, as adopted by the City Code at the
time of the City’s determination) is less than 10 feet, then any time thereafter the
City is entitled to require that the then 301 W. State Building owner, at the then
301 W. State Building owner’s sole expense, bring the part of the 301 W. State
Building’s west exterior wall in which Improvements 1, 2, 3, 4, and 5 are located
into full compliance with the City Code in effect at that time, which, in the City’s
discretion, may include replacing Improvements 1, 2, 3, 4, and 5 with windows or
wall assemblies that comply with the fire resistance ratings then required by the
City Code, even if doing so would impose an economic or other hardship on the
then 301 W. State Building owner;
5.

Any time after the Improvements depicted in the West Exterior Plan for the 301
W. State Building’s west exterior wall are completed, if the City determines the
301 W. State Building does not have a working Fire Alarm or Fire Suppression
System acceptable to the City, then any time thereafter the City is entitled to
require that the then 301 W. State Building owner, at the then 301 W. State
Building owner’s sole expense, bring the 301 W. State Building’s entire west
exterior wall into full compliance with the City Code in effect at that time, which,
in the City’s discretion, may include replacing the Improvements in the 301 W.
State Building’s west exterior wall with windows or wall assemblies that comply
with the fire resistance ratings then required by the City Code, even if doing so
would impose an economic or other hardship on the then 301 W. State Building
owner;

6.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 10 N. 3rd Building, whichever occurs first, a Fire Alarm and Fire
Suppression System are installed for the entire 10 N. 3rd Building;

7.

If on or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 10 N. 3rd Building, whichever occurs first, a Fire Alarm and Fire
Suppression System are not installed for the entire 10 N. 3rd Building, then, at any
time thereafter, the City is entitled to require that the then 301 W. State Building
owner, at the then 301 W. State Building owner’s sole expense, bring the 301 W.
State Building’s entire west exterior wall into full compliance with the City Code
in effect at that time, which, in the City’s discretion, may include replacing the
Improvements in the 301 W. State Building’s west exterior wall that do not
comply with the fire resistance ratings then required by the City Code, with
windows or wall assemblies that comply with the fire resistance ratings then
required by the City Code, even if doing so would impose an economic or other
hardship on the then 301 W. State Building owner;

8.

On or before December 31, 2019, the Owner, at the Owner’s sole expense,
executes and records with the Kane County Recorder of Deeds, in the Kane
County Land Records, a memorandum regarding the Proposed Fire Prevention
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Method (defined below) acceptable to the City, and provides a fully recorded
copy to the City;
9.

Failure of the Owner or any subsequent owner of the 301 W. State Building to
comply with 2, 3, 4, 5, or 7 above, in addition to a breach of the foregoing
conditions, constitutes a City Code violation; and

10.

All provision of the City Code, not modified by the foregoing provisions, remain
in full force and effect;

(collectively, “Proposed Fire Prevention Method”).
The City’s Economic Development Director explained that the City’s staff does not have the legal authority
to allow the Proposed Fire Prevention Method to be substituted for the City Code’s fire resistance rating
requirements for the Improvements. However, pursuant to City Code Sections 10-4-3 and 10-1-3, the
Board of Appeals, composed of the Aldermen of the Geneva City Council sitting as a Committee of the
Whole, has the authority to grant this relief if it finds that the Proposed Fire Prevention Method provides
an equally good or better fire prevention method than that required by the City Code.
On December 11, 2019, the Code Officials sent the Owner a notice of the Code Officials’ decision regarding
the City Code’s fire resistance rating requirements for the Improvements. A copy of the Code Officials’
December 11, 2019, notice is attached as Exhibit G (“Code Officials’ Decision”)1.
City Code Section 10-4-3, “FIRE PREVENTION CODE AMENDMENTS,” provides in part:
The International Fire Code, 2009, as adopted by reference in Section 10-4-1 of this chapter, is
specifically amended by the following:
***
Sections 108.1 through 108.3 delete and insert:
108.1 Application for Appeal: Appeals may be taken by any person aggrieved by any
decision or interpretation of the fire [code] official made under the provisions of this code.
Application for appeal shall be based on a claim that the true intent of this code or the
rules legally adopted thereunder have incorrectly interpreted, the provisions of this code
do not apply, or an equal or better fire protection method is proposed. The application
shall be filed on a form obtained from the code official within twenty (20) days after the
notice was served.
108.2 Membership Of Board: The board of appeals shall consist of the aldermen of the
city council of the city of Geneva sitting as a committee of the whole; provided, however,
1

The Code Officials’ Decision sent to the Owner included all of the exhibits referenced therein. These
exhibits are also attached to this Resolution. To avoid unnecessary duplication and confusion, the exhibits
referenced in the Code Officials’ Decision were not attached as part of Exhibit G.
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that the mayor shall exercise his power to vote on said board in the event of: a) a tie vote
of the board; or b) one-half (½) of the aldermen then holding office vote in favor of a
motion before the board. A simple majority of said city council shall constitute a quorum
for any hearing of the board.
108.3 Action of Board: The board shall affirm, modify or reverse the decision of the [fire]
code official by a concurring vote. Every action of the board shall be by resolution or
ordinance.
108.4 Enforcement of Decision: The fire [code] official shall take immediate action in
accordance with the decision of the board as in accordance with law.
Similarly, City Code Section 10-1-3 provides:
The board of appeals shall consist of the aldermen of the city council sitting as a committee of the
whole; provided, however, that the mayor shall exercise his power to vote on said board in the
event of: a) a tie vote of the board; or b) one-half (½) of the aldermen then holding office vote in
favor of a motion before the board. A simple majority of the city council shall constitute a quorum
for any hearing of the board. (1975 Code App. A § 112)
On December 12, 2019, the Owner filed an appeal of the Code Officials’ Decision pursuant to IFC Sections
108.1-108.3 as incorporated by reference and amended by City Code Section 10-4-3 and City Code Section
10-1-3. A copy of the appeal is attached as Exhibit H (“Appeal”). The Appeal asserts the Proposed Fire
Prevention Method provides an equally good or better fire prevention method as the City Code fire
resistance rating requirements for the Improvements. The Appeal is supported by the opinion of Dan
Marshall, licensed Architect, who asserts that the Proposed Fire Prevention Method provides an equally
good or better fire prevention method as the City Code fire resistance rating requirements for the
Improvements.
The Code Officials reviewed the Appeal. In the opinion of Code Officials, the Proposed Fire Prevention
Method provides an acceptable alternative to the City Code fire resistance rating requirements for the
Improvements. Also, the Appeal is supported by the City’s Economic Development Director.
RESOLUTION
NOW, THEREFORE, BE IT RESOLVED, the Board of Appeals, composed of the Aldermen of the Geneva City
Council, sitting as a Committee of the Whole, pursuant to IFC Section 108.1-108.3 as incorporated by
reference and amended by City Code Section 10-4-3 and City Code Section 10-1-3 hereby finds:
1.
2.

The above Statement of Undisputed Facts and Law is hereby incorporated by reference
into this Resolution.
As required by IFC Section 108.1, as amended by City Code Section 10-4-3, the Owner’s
Appeal was filed within 20 days of the Code Officials’ Decision and is therefore timely.
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3.

The Board of Appeals has authority, pursuant to IFC Section 108.1-108.3, as incorporated
by reference and amended by City Code Section 10-4-3 and City Code Section 10-1-3, to
hear and decide the Appeal.

4.

The Code Officials’ determination regarding the City Code’s fire resistance rating
requirements for the Improvements is correct.
The Proposed Fire Prevention Method provides at least an equally good method of fire
prevention as the City Code’s fire resistance rating requirements for the Improvements.

5.

6.

The portion of the Code Officials’ Decision requiring the Improvements to have the fire
resistance ratings required by the City Code is hereby modified as follows:
Despite any provision to the contrary in the City Code, the Improvements, as depicted in
the West Exterior Plan, may have the following fire resistance ratings:
West Exterior Plan
Reference No.
1
2
3
4

Improvement

City Code Requirement
0-hour fire resistance rating
0-hour fire resistance rating
1-hour fire resistance rating
0-hour fire resistance rating

6

Replacement window
Replacement window
Replacement window
Replacement window with
reduced opening
Replacement window with
reduced opening
None

7

None

5

1-hour fire resistance rating
No action
window is
replaced.
No action
window is
replaced.

required if the
not altered or
required if the
not altered or

However, the Improvements are only permitted to have the above fire resistance ratings
provided:
6.1.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 301 W. State Building, whichever occurs first, the
Improvements depicted in the West Exterior Plan for the 301 W. State Building’s
west exterior wall are completed;

6.2.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 301 W. State Building, whichever occurs first, the Owner
installs for the entire 301 W. State Building an automatic and manual monitored
fire alarm system that: (i) meets the requirements of IFC Section 907.2 and
907.6.5 as incorporated by reference and amended by the City Code (or future
equivalent); and (ii) is acceptable to the Code Officials (“Fire Alarm”);
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6.3.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 301 W. State Building, whichever occurs first, the Owner
installs, for the entire 301 W. State Building an automatic fire suppression system
that: (i) meets the requirements of IFC 903.3.1.1 as incorporated by reference
and amended by the City Code (or future equivalent); and (ii) is acceptable to the
Code Officials (“Fire Suppression System”);

6.4.

Any time after the Improvements depicted in the West Exterior Plan for the 301
W. State Building’s west exterior wall are completed, if the City determines the
distance between any part of the 301 W. State Building’s west exterior wall in
which Improvements 1, 2, 3, 4, and 5 are located and any other “building” (as
defined by the IBC, or its future equivalent, as adopted by the City Code at the
time of the City’s determination) is less than 10 feet, then any time thereafter the
City is entitled to require that the then 301 W. State Building owner, at the then
301 W. State Building owner’s sole expense, bring the part of the 301 W. State
Building’s west exterior wall in which Improvements 1, 2, 3, 4, and 5 are located
into full compliance with the City Code in effect at that time, which, in the City’s
discretion, may include replacing Improvements 1, 2, 3, 4, and 5 with windows or
wall assemblies that comply with the fire resistance ratings then required by the
City Code, even if doing so would impose an economic or other hardship on the
then 301 W. State Building owner;

6.5.

Any time after the Improvements depicted in the West Exterior Plan for the 301
W. State Building’s west exterior wall are completed, if the City determines the
301 W. State Building does not have a working Fire Alarm or Fire Suppression
System acceptable to the City, then any time thereafter the City is entitled to
require that the then 301 W. State Building owner, at the then 301 W. State
Building owner’s sole expense, bring the 301 W. State Building’s entire west
exterior wall into full compliance with the City Code in effect at that time, which,
in the City’s discretion, may include replacing the Improvements in the 301 W.
State Building’s west exterior wall with windows or wall assemblies that comply
with the fire resistance ratings then required by the City Code, even if doing so
would impose an economic or other hardship on the then 301 W. State Building
owner;

6.6.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 10 N. 3rd Building, whichever occurs first, a Fire Alarm and Fire
Suppression System are installed for the entire 10 N. 3rd Building;

6.7.

If on or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 10 N. 3rd Building, whichever occurs first, a Fire Alarm and Fire
Suppression System are not installed for the entire 10 N. 3rd Building, then, at any
time thereafter, the City is entitled to require that the then 301 W. State Building
owner, at the then 301 W. State Building owner’s sole expense, bring the 301 W.
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State Building’s entire west exterior wall into full compliance with the City Code
in effect at that time, which, in the City’s discretion, may include replacing the
Improvements in the 301 W. State Building’s west exterior wall that do not
comply with the fire resistance ratings then required by the City Code, with
windows or wall assemblies that comply with the fire resistance ratings then
required by the City Code, even if doing so would impose an economic or other
hardship on the then 301 W. State Building owner;
6.8.

On or before December 31, 2019, the Owner, at the Owner’s sole expense,
executes and records with the Kane County Recorder of Deeds, in the Kane
County Land Records, a memorandum regarding the Proposed Fire Prevention
Method acceptable to the City, and provides a fully recorded copy to the City;

6.9.

Failure of the Owner or any subsequent owner of the 301 W. State Building to
comply with 6.2, 6.3, 6.4, 6.5, or 6.7 above, in addition to a breach of the
foregoing conditions, constitutes a City Code violation; and

6.10.

All provisions of the City Code, not modified by the foregoing provisions, remain
in full force and effect.

BE IT FURTHER RESOLVED, pursuant to IFC Section 108.1, as incorporated by reference and amended by
City Code Section 10-4-3 and City Code Section 10-1-3, the Code Officials are hereby directed to take
immediate action in accordance with this Board of Appeals’ resolution.
BE IT FURTHER RESOLVED, this Resolution is effective from and after its passage as in accordance with
the law.
Passed by the Board of Appeals, composed of the Aldermen of the City Council of the City of Geneva, Kane
County, Illinois, sitting as a Committee of the Whole, of the this ____ day of _________, 2019.
AYES: ___ NAYS: ____ ABSENT: ____ ABSTAINING: ____ HOLDING OFFICE: ____
Approved by me this ____ day of __________, 2019.

ATTEST:

Mayor

City Clerk
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Exhibit A – Relevant Substantive Provisions of the IFC, IBC, and City Code
The relevant substantive provisions of the IFC, IBC, and City Code, for purposes of this Appeal, are as
follows:
IBC Section 602.1, as incorporated by reference by the City Code, provides in part:
…exterior walls shall have a fire-resistance rating not less than that specified in Table 602.
IBC Table 602, as amended by the City Code, provides:
Table 602, revise to read:
TABLE 602
EXTERIOR WALL FIRE RESISTANCE RATINGS FOR ALL
USE GROUPS AND TYPES OF CONSTRUCTION
Separation (Feet)

Fire Resistance
Rating - Hours

<5'

3 hours

= or >5' to <10'

2 hours

= or >10' to <30'

1 hour

>30'

0 hours

IBC Section 701, as incorporated by reference by the City Code, provides in part:
Fire Separation Distance. The distance measured from the building’s face to one of the following:
1.

The closest interior lot line;

2.

To the centerline of a street, an alley or public way; or

3.

To an imaginary line between two buildings on the property.
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The distance shall be measure at right angles from the face of the wall.
IBC Section 202, as incorporated by reference by the City Code, provides in part:
Lot Line. A line dividing one lot from another, or from a street or any public place.
IBC Section 202, as incorporated by reference by the City Code, provides in part:
Building. Any structure used or intended for supporting or sheltering any use or occupancy.
IBC Section 705.8.1, as amended by City Code Section 10-3A-2, provides
Delete Section 705.8.1 and insert therefor: Protection of Openings. Opening in walls rated for
exposure from the exterior shall be protected to the same level of fire resistance as the wall itself.
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Exhibit B – Property Address, PIN, Legal Description, Photographs, and Map Location
Property Address:

301 West State Street, Geneva, Illinois 60134

PIN:

12-03-410-013

Legal Description:

That Part of Lots 7, 8 and 9 of Erl Carlson’s Subdivision of Public Square in The
Original Town of Geneva, Described As Follows: Beginning at the Southeast
Corner of Said Lot 7; Thence West Along the South Line of Said Lot, 29.60 Feet;
Thence Northerly along the Westerly Face of the Stone Wall of a Building, 62.30
Feet to the Northerly Face of a Brick Wall; Thence Westerly Along Said Northerly
Face 12 Feet to the Easterly Face of a Brick Wall; Thence Northerly Along Said
Easterly Face and the Line Thereof Extended 41.23 Feet to a Point in the Northerly
Line of the outherly 3 feet of Said Lot 9, 41.18 Feet Westerly of (Measured Along
Said Northerly Line) The Easterly Line of Said Lot 9; Thence Easterly Parallel with
Southerly Line of Said Lot 9, 41.18 Feet to Easterly Line of Said Lot 9; Thence
Southerly along the Easterly Line of Lots 9, 8 and 7, 103.56 Feet to the Point of
Beginning, In the City of Geneva, Kane County, Illinois.

Building Photographs:
South Exterior:
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East Exterior:

West Exterior:

Map Location:
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Exhibit C – Survey
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Exhibit D – 10 N. 3rd Building Address, PIN, Legal Description, Photographs, and Map Location
Property Address:

10 North Third Street, Geneva, Illinois 60134

PIN:

12-03-410-008

Legal Description:

The Northerly 47 feet of Lot 9 of Erl Carlson’s Subdivision of the Public Square, in
the Original Town of Geneva, in the City of Geneva, Kane County, Illinois Except
any part of said Lot 9 lying in parcels conveyed to Erday Clothiers Inc. by deed
document 2018K025146, First National Bank of Geneva Trustee Trust Number
2747 by deed documents 1932179, 1938947 and 90K29361.

Building Photographs:
East Exterior:

North Exterior:

Page 16
[301 W. State Building – West Façade]

22

South Exterior:
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Map Location:
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Exhibit E – West Exterior Plan
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Exhibit F – West Exterior Plan with References
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RESOLUTION NO. 2019 - 104
DECISION OF THE BOARD OF APPEALS, COMPOSED OF THE ALDERMEN OF THE GENEVA CITY COUNCIL,
SITTING AS A COMMITTEE OF THE WHOLE, OF THE APPEAL OF THE DECISION OF THE FIRE CODE
OFFICIAL AND BUILDING CODE OFFICIAL REGARDING THE PROPERTY LOCATED AT 10 NORTH THIRD
STREET, GENEVA, ILLINOIS 60134
[10 N. 3rd Building – South Façade]
This matter comes on the appeal of 10 North Third, LLC, a Delaware limited liability company with its
principal place of business at 760 Forest Avenue, Glen Ellyn, Illinois, 60137 (“Owner”) appealing the
decision of the City of Geneva’s (“City”) Fire Code Official, made under the provisions of the International
Fire Code of 2009 (“IFC”), as adopted and amended by the City Code of Geneva, Illinois, (“City Code”)
Sections 10-4-1 – 10-4-3 and the decision of the City’s Building Code Official made under the provisions of
the International Building Code of 2009 (“IBC”), as adopted and amended by City Code Sections 10-3A-1
– 10-3A-2.
STATEMENT OF UNDISPUTED FACTS AND LAW
The relevant substantive provisions of the IFC, IBC, and the City Code are stated in Exhibit A.
The Owner is the owner of record of the real estate pictured and described in Exhibit B (“Property”). The
Property is located within the corporate limits of the City and is commonly known as 10 N. Third Street,
Geneva, Illinois 60134 and consists of a two-story masonry building (“10 N. 3rd Building”). Attached as
Exhibit C is a survey depicting the location of the Property, adjacent properties, and adjacent public and
private improvements. The easterly 130.78 feet of the 10 N. 3rd Building’s south exterior wall is on the
Property’s south interior lot line. The westerly 12.84 feet of the 10 N. 3rd Building’s south exterior wall is
18.04 feet north of the Property’s south interior lot line. A 10-foot wide ingress and egress easement
begins 41.18 feet west of the 10 N. 3rd Building’s east interior lot line and runs west along the Property’s
south interior lot line (“Easement”). The Easement is depicted in the survey attached as Exhibit C. The
Easement grants the property commonly known as 301 West State Street, Geneva, Illinois 60134, pictured
and described in Exhibit D, (“301 W. State Building”) and other adjacent properties the right to use the
Easement for ingress and egress. The 10 N. 3rd Building is not granted the right to use the Easement. The
10 N. 3rd Building is connected to the 301 W. State Building along the easterly 41.18 feet of the 10 N. 3rd
Building’s south interior lot line. The 301 W. State Building is owned by State and Third, LLC, a Delaware
limited liability company with its principal place of business at 760 Forest Avenue, Glen Ellyn, Illinois
60137. Rachel S. Grider and Andrew R. Grider are the only members of the Owner and State and Third,
LLC. The 10 N. 3rd Building, the Easement, and the 301 W. State Building are each identified in the survey
attached as Exhibit C.
The Owner desires to make the following improvements to the 10 N. 3rd Building’s south exterior wall:
(i) replace the existing 6 windows on the first and second floor;
(ii) replace the existing door on the first floor;
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(iii) create 2 new openings for 2 new windows on first floor;
(iv) enlarge and replace 2 window openings on the second floor; and
(v) remove siding to expose two existing windows on the second floor;
(collectively “Improvements”).
In connection with the Owner performing its pre-construction due diligence, the Owner submitted a plan
with exterior elevations for the 10 N. 3rd Building to the City depicting the location of the Improvements.
A copy of the submitted 10 N. 3rd Building plan for the south exterior wall is attached as Exhibit E (“South
Exterior Plan”). Attached as Exhibit F is a copy of the South Exterior Plan with the addition of references
for the Improvements. These references were added by the City’s staff for reference purposes only.
The Owner discussed with the City the Improvements and the City Code requirements. Among other
things, the Owner and the City discussed whether the Improvements, were permitted under the IBC and
IFC as amended and incorporated by the City Code. The Building Code Official and the Fire Code Official
(collectively, “Code Officials”) determined that, pursuant to the City Code, the following requirements
applied to the Improvements:
South
Exterior
Reference No.
1
2
3
4
5

Plan Improvement
Replacement door
Replacement windows
New windows
Enlarged windows
Revealed windows

City Code Requirement
1-hour fire resistance rating
3-hour fire resistance rating
3-hour fire resistance rating
3-hour fire resistance rating
No action required if windows not altered or
replaced

Because Improvement 1 is more than 10 feet, but less than 30 feet from the 10 N. 3rd Building’s south
interior lot line, Improvement 1 must have a 1-hour fire resistance rating as required by IBC Sections 602.1
and 705.8.1 and Table 602 as amended and incorporated in the City Code. Because the portion of the 10
N. 3rd Building’s south exterior wall in which the Improvements 2, 3, and 4 will be located on the 10 N. 3rd
Building’s south interior lot line, the Owner may only install Improvements 2, 3, and 4 must have at least
a 3-hour fire resistance rating as required by IBC Sections 602.1 and 705.8.1 and Table 602 as amended
and incorporated in the City Code. Because Improvement 5 will only be revealed, and not altered or
replaced, the Owner is not required to take any action with respect to Improvement 5.
Subsequently, the Owner and the City’s Economic Development Director discussed the following as an
alternative fire prevention method to the City Code’s fire resistance rating requirements for the
Improvements:
Despite any provision to the contrary in the City Code, the Improvements, as depicted in the South
Exterior Plan may have the following fire resistance ratings:
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South Exterior Plan
Reference No.
1
2
3
4
5

Improvement

City Code Requirement

Replacement door
Replacement windows
New windows
Enlarged windows
Revealed windows

0-hour fire resistance rating
0-hour fire resistance rating
0-hour fire resistance rating
0-hour fire resistance rating
No action required if windows not altered or
replaced

However, the Improvements are only permitted to have the above fire resistance ratings,
provided:
1.

On or before December 1, 2020, or prior to the issuance of a certificate of occupancy for
the 10 N. 3rd Building, whichever occurs first, the Improvements depicted in the South
Exterior Plan for the 10 N. 3rd Building’s south exterior wall are completed;

2.

On or before December 1, 2020, or prior to the issuance of a certificate of occupancy for
the 10 N. 3rd Building, whichever occurs first, the Owner installs for the entire 10 N. 3rd
Building an automatic and manual monitored fire alarm system that: (i) meets the
requirements of IFC Section 907.2 and 907.6.5 as incorporated by reference and amended
by the City Code (or future equivalent); and (ii) is acceptable to the Code Officials (“Fire
Alarm”);

3.

On or before December 1, 2020, or prior to the issuance of a certificate of occupancy for
the 10 N. 3rd Building, whichever occurs first, the Owner installs, for the entire 10 N. 3rd
Building an automatic fire suppression system that: (i) meets the requirements of IFC
903.3.1.1 as incorporated by reference and amended by the City Code (or future
equivalent); and (ii) is acceptable to the Code Officials (“Fire Suppression System”);

4.

Any time after the Improvements depicted in the South Exterior Plan for the 10 N. 3rd
Building’s south exterior wall are completed, if the City determines: (i) the distance
between any part of the 10 N. 3rd Building’s south exterior wall and any other “building”
(as defined by the IBC, or its future equivalent, as adopted by the City Code at the time of
the City’s determination), other than the 301 W. State Building, is less than 10 feet; or (ii)
the 10 N. 3rd Building does not have a working Fire Alarm or Fire Suppression System
acceptable to the City, then any time thereafter the City is entitled to require that the
then 10 N. 3rd Building owner, at the then 10 N. 3rd Building owner’s sole expense, bring
the 10 N. 3rd Building’s entire south exterior wall into full compliance with the City Code
in effect at that time, which, in the City’s discretion, may include replacing the
Improvements with doors, windows, or wall assemblies that comply with the fire
resistance ratings then required by the City Code, even if doing so would impose an
economic or other hardship on the then 10 N. 3rd Building owner;
On or before December 1, 2020, or prior to the issuance of a certificate of occupancy for
the 301 W. State Building, whichever occurs first, a Fire Alarm and Fire Suppression
System are installed for the entire 301 W. State Building;

5.

Page 3
[10 N. 3rd Building – South Façade]

38

6.

If on or before December 1, 2020, or prior to the issuance of a certificate of occupancy
for the 301 W. State Building, whichever occurs first, a Fire Alarm and Fire Suppression
System are not installed for the entire 301 W. State Building, then, at any time thereafter,
the City is entitled to require that the then 10 N. 3rd Building owner, at the then 10 N. 3rd
Building owner’s sole expense, bring the 10 N. 3rd Building’s entire south exterior wall into
full compliance with the City Code in effect at that time, which, in the City’s discretion,
may include replacing the Improvements in the 10 N. 3rd Building’s south exterior wall
with doors, windows, or wall assemblies that comply with the fire resistance ratings then
required by the City Code, even if doing so would impose an economic or other hardship
on the then 10 N. 3rd Building owner;

7.

On or before December 31, 2019, the Owner, at the Owner’s sole expense, executes and
records with the Kane County Recorder of Deeds, in the Kane County Land Records, a
memorandum regarding the Proposed Fire Prevention Method (defined below)
acceptable to the City, and provides a fully recorded copy to the City;

8.

Failure of the Owner or any subsequent owner of the 10 N. 3rd Building to comply with 2,
3, 4, or 6 above, in addition to a breach of the foregoing conditions, constitutes a City
Code violation; and

9.

All provisions of the City Code, not modified by the foregoing provisions, remain in full
force and effect;

(collectively, “Proposed Fire Prevention Method”).
The City’s Economic Development Director explained that the City’s staff does not have the legal authority
to allow the Proposed Fire Prevention Method to be substituted for the City Code’s fire resistance rating
requirements for the Improvements. However, pursuant to City Code Sections 10-4-3 and 10-1-3, the
Board of Appeals, composed of the Aldermen of the Geneva City Council sitting as a Committee of the
Whole, has the authority to grant this relief if it finds that the Proposed Fire Prevention Method provides
an equally good or better fire prevention method than that required by the City Code.
On December 11, 2019, the Code Officials sent the Owner a notice of the Code Officials’ decision regarding
the City Code’s fire resistance rating requirements for the Improvements. A copy of the Code Officials’
December 11, 2019, notice is attached as Exhibit G (“Code Officials’ Decision”) 1.
City Code Section 10-4-3, “FIRE PREVENTION CODE AMENDMENTS,” provides in part:
The International Fire Code, 2009, as adopted by reference in Section 10-4-1 of this chapter, is
specifically amended by the following:
The Code Officials’ Decision sent to the Owner included all of the exhibits referenced therein. These
exhibits are also attached to this Resolution. To avoid unnecessary duplication and confusion, the exhibits
referenced in the Code Officials’ Decision were not attached as part of Exhibit G.
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***
Sections 108.1 through 108.3 delete and insert:
108.1 Application for Appeal: Appeals may be taken by any person aggrieved by any
decision or interpretation of the fire [code] official made under the provisions of this code.
Application for appeal shall be based on a claim that the true intent of this code or the
rules legally adopted thereunder have incorrectly interpreted, the provisions of this code
do not apply, or an equal or better fire protection method is proposed. The application
shall be filed on a form obtained from the code official within twenty (20) days after the
notice was served.
108.2 Membership Of Board: The board of appeals shall consist of the aldermen of the
city council of the city of Geneva sitting as a committee of the whole; provided, however,
that the mayor shall exercise his power to vote on said board in the event of: a) a tie vote
of the board; or b) one-half (½) of the aldermen then holding office vote in favor of a
motion before the board. A simple majority of said city council shall constitute a quorum
for any hearing of the board.
108.3 Action of Board: The board shall affirm, modify or reverse the decision of the [fire]
code official by a concurring vote. Every action of the board shall be by resolution or
ordinance.
108.4 Enforcement of Decision: The fire [code] official shall take immediate action in
accordance with the decision of the board as in accordance with law.
Similarly, City Code Section 10-1-3 provides:
The board of appeals shall consist of the aldermen of the city council sitting as a committee of the
whole; provided, however, that the mayor shall exercise his power to vote on said board in the
event of: a) a tie vote of the board; or b) one-half (½) of the aldermen then holding office vote in
favor of a motion before the board. A simple majority of the city council shall constitute a quorum
for any hearing of the board. (1975 Code App. A § 112).
On December 12, 2019, the Owner filed an appeal of the Code Officials’ Decision pursuant to IFC Sections
108.1-108.3 as incorporated by reference and amended by City Code Section 10-4-3 and City Code Section
10-1-3. A copy of the appeal is attached as Exhibit H (“Appeal”). The Appeal asserts the Proposed Fire
Prevention Method provides an equally good or better fire prevention method as the City Code fire
resistance rating requirements for the Improvements. The Appeal is supported by the opinion of Dan
Marshall, licensed Architect, who asserts that the Proposed Fire Prevention Method provides an equally
good or better fire prevention method as the City Code fire resistance rating requirements for the
Improvements.
The Code Officials reviewed the Appeal. In the opinion of the Code Officials, the Proposed Fire Prevention
Method provides an acceptable alternative to the City Code fire resistance rating requirements for the
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Improvements. Also, the Appeal is supported by the City’s Economic Development Director.
RESOLUTION
NOW, THEREFORE, BE IT RESOLVED, the Board of Appeals, composed of the Aldermen of the Geneva City
Council, sitting as a Committee of the Whole, pursuant to IFC Section 108.1-108.3 as incorporated by
reference and amended by City Code Section 10-4-3 and City Code Section 10-1-3 hereby finds:
1.

The above Statement of Undisputed Facts and Law is hereby incorporated by reference
into this Resolution.

2.

As required by IFC Section 108.1, as amended by City Code Section 10-4-3, the Owner’s
Appeal was filed within 20 days of the Code Officials’ Decision and is therefore timely.

3.

The Board of Appeals has authority, pursuant to IFC Section 108.1-108.3, as incorporated
by reference and amended by City Code Section 10-4-3 and City Code Section 10-1-3, to
hear and decide the Appeal.

4.

The Code Officials’ determination regarding the City Code’s fire resistance ratings
requirements for the Improvements is correct.

5.

The Proposed Fire Prevention Method provides at least an equally good method of fire
prevention as the City Code’s fire resistance rating requirements for the Improvements.

6.

The portion of the Code Officials’ Decision requiring the Improvements to have the fire
resistance ratings required by the City Code is hereby modified as follows:
Despite any provision to the contrary in the City Code, the Improvements, as depicted in
the South Exterior Plan may have the following fire resistance ratings:
South Exterior Improvement
Plan Reference
No.
1
Replacement door
2
Replacement
windows
3
New windows
4
Enlarged windows
5
Revealed windows

City Code Requirement
0-hour fire resistance rating
0-hour fire resistance rating
0-hour fire resistance rating
0-hour fire resistance rating
No action required if windows not altered or
replaced

However, the Improvements are only permitted to have the above fire resistance ratings,
provided:
6.1.

On or before December 1, 2020, or prior to the issuance of a certificate of
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occupancy for the 10 N. 3rd Building, whichever occurs first, the Improvements
depicted in the South Exterior Plan for the 10 N. 3rd Building’s south exterior wall
are completed;
6.2.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 10 N. 3rd Building, whichever occurs first, the Owner installs for
the entire 10 N. 3rd Building an automatic and manual monitored fire alarm
system that: (i) meets the requirements of IFC Section 907.2 and 907.6.5 as
incorporated by reference and amended by the City Code (or future equivalent);
and (ii) is acceptable to the Code Officials (“Fire Alarm”);

6.3.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 10 N. 3rd Building, whichever occurs first, the Owner installs,
for the entire 10 N. 3rd Building an automatic fire suppression system that: (i)
meets the requirements of IFC 903.3.1.1 as incorporated by reference and
amended by the City Code (or future equivalent); and (ii) is acceptable to the Code
Officials (“Fire Suppression System”);

6.4.

Any time after the Improvements depicted in the South Exterior Plan for the 10
N. 3rd Building’s south exterior wall are completed, if the City determines: (i) the
distance between any part of the 10 N. 3rd Building’s south exterior wall and any
other “building” (as defined by the IBC, or its future equivalent, as adopted by the
City Code at the time of the City’s determination), other than the 301 W. State
Building, is less than 10 feet; or (ii) the 10 N. 3rd Building does not have a working
Fire Alarm or Fire Suppression System acceptable to the City, then any time
thereafter the City is entitled to require that the then 10 N. 3rd Building owner, at
the then 10 N. 3rd Building owner’s sole expense, bring the 10 N. 3rd Building’s
entire south exterior wall into full compliance with the City Code in effect at that
time, which, in the City’s discretion, may include replacing the Improvements in
the 10 N. 3rd Building’s south exterior wall with doors, windows, or wall
assemblies that comply with the fire resistance ratings then required by the City
Code, even if doing so would impose an economic or other hardship on the then
10 N. 3rd Building owner;

6.5.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 301 W. State Building, whichever occurs first, a Fire Alarm and
Fire Suppression System are installed for the entire 301 W. State Building;
If on or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 301 W. State Building, whichever occurs first, a Fire Alarm and
Fire Suppression System are not installed for the entire 301 W. State Building,
then, at any time thereafter, the City is entitled to require that the then 10 N. 3rd
Building owner, at the then 10 N. 3rd Building owner’s sole expense, bring the 10
N. 3rd Building’s entire south exterior wall into full compliance with the City Code
in effect at that time, which, in the City’s discretion, may include replacing the
Improvements in the 10 N. 3rd Building’s south exterior wall with windows or wall

6.6.
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assemblies that comply with the fire resistance ratings then required by the City
Code, even if doing so would impose an economic or other hardship on the then
10 N. 3rd Building owner;
6.7.

On or before December 31, 2019, the Owner, at the Owner’s sole expense,
executes and records with the Kane County Recorder of Deeds, in the Kane
County Land Records, a memorandum regarding the Proposed Fire Prevention
Method acceptable to the City, and provides a fully recorded copy to the City;

6.8.

Failure of the Owner or any subsequent owner of the 10 N. 3rd Building to comply
with 6.2, 6.3, 6.4, or 6.6 above, in addition to a breach of the foregoing conditions,
constitutes a City Code violation; and

6.9.

All provision of the City Code, not modified by the foregoing provisions, remain
in full force and effect.

BE IT FURTHER RESOLVED, pursuant to IFC Section 108.1, as incorporated by reference and amended by
City Code Section 10-4-3 and City Code Section 10-1-3, the Code Officials are hereby directed to take
immediate action in accordance with this Board of Appeals’ resolution.
BE IT FURTHER RESOLVED, this Resolution is effective from and after its passage as in accordance with
the law.
Passed by the Board of Appeals, composed of the Aldermen of the City Council of the City of Geneva, Kane
County, Illinois, sitting as a Committee of the Whole, of the this ____ day of _________, 2019.
AYES: ___ NAYS: ____ ABSENT: ____ ABSTAINING: ____ HOLDING OFFICE: ____
Approved by me this ____ day of __________, 2019.

Mayor

ATTEST:
City Clerk
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Exhibit A – Relevant Substantive Provisions of the IFC, IBC, and City Code
The relevant substantive provisions of the IFC, IBC, and City Code, for purposes of this Appeal, are as
follows:
IBC Section 602.1, as incorporated by reference by the City Code, provides in part:
…exterior walls shall have a fire-resistance rating not less than that specified in Table 602.
IBC Table 602, as amended by the City Code, provides:
Table 602, revise to read:
TABLE 602
EXTERIOR WALL FIRE RESISTANCE RATINGS FOR ALL
USE GROUPS AND TYPES OF CONSTRUCTION
Separation (Feet)

Fire Resistance
Rating - Hours

<5'

3 hours

= or >5' to <10'

2 hours

= or >10' to <30'

1 hour

>30'

0 hours

IBC Section 701, as incorporated by reference by the City Code, provides in part:
Fire Separation Distance. The distance measured from the building’s face to one of the following:
1.

The closest interior lot line;

2.

To the centerline of a street, an alley or public way; or

3.

To an imaginary line between two buildings on the property.
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The distance shall be measure at right angles from the face of the wall.
IBC Section 202, as incorporated by reference by the City Code, provides in part:
Lot Line. A line dividing one lot from another, or from a street or any public place.
IBC Section 202, as incorporated by reference by the City Code, provides in part:
Building. Any structure used or intended for supporting or sheltering any use or occupancy.
IBC Section 705.8.1, as amended by City Code Section 10-3A-2, provides
Delete Section 705.8.1 and insert therefor: Protection of Openings. Opening in walls rated for
exposure from the exterior shall be protected to the same level of fire resistance as the wall itself.
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Exhibit B – Property Address, PIN, Legal Description, Photographs, and Map Location
Property Address:

10 North Third Street, Geneva, Illinois 60134

PIN:

12-03-410-008

Legal Description:

The Northerly 47 feet of Lot 9 of Erl Carlson’s Subdivision of the Public Square, in
the Original Town of Geneva, in the City of Geneva, Kane County, Illinois Except
any part of said Lot 9 lying in parcels conveyed to Erday Clothiers Inc. by deed
document 2018K025146, First National Bank of Geneva Trustee Trust Number
2747 by deed documents 1932179, 1938947 and 90K29361.

Building Photographs:
East Exterior:

North Exterior:
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South Exterior:
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Map Location:
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Exhibit C - Survey
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Exhibit D – 301 W. State Building Address, PIN, Legal Description, Photographs, and Map Location
Property Address:

301 West State Street, Geneva, Illinois 60134

PIN:

12-03-410-013

Legal Description:

That Part of Lots 7, 8 and 9 of Erl Carlson’s Subdivision of Public Square in The
Original Town of Geneva, Described As Follows: Beginning at the Southeast
Corner of Said Lot 7; Thence West Along the South Line of Said Lot, 29.60 Feet;
Thence Northerly along the Westerly Face of the Stone Wall of a Building, 62.30
Feet to the Northerly Face of a Brick Wall; Thence Westerly Along Said Northerly
Face 12 Feet to the Easterly Face of a Brick Wall; Thence Northerly Along Said
Easterly Face and the Line Thereof Extended 41.23 Feet to a Point in the Northerly
Line of the outherly 3 feet of Said Lot 9, 41.18 Feet Westerly of (Measured Along
Said Northerly Line) The Easterly Line of Said Lot 9; Thence Easterly Parallel with
Southerly Line of Said Lot 9, 41.18 Feet to Easterly Line of Said Lot 9; Thence
Southerly along the Easterly Line of Lots 9, 8 and 7, 103.56 Feet to the Point of
Beginning, In the City of Geneva, Kane County, Illinois.

Building Photographs:
South Exterior:
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East Exterior:
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Map Location:
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Exhibit E – South Exterior Plan
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Exhibit F – South Exterior Plan with References
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RESOLUTION NO. 2019 - 105
DECISION OF THE BOARD OF APPEALS, COMPOSED OF THE ALDERMEN OF THE GENEVA CITY COUNCIL,
SITTING AS A COMMITTEE OF THE WHOLE, OF THE APPEAL OF THE DECISION OF THE FIRE CODE
OFFICIAL AND BUILDING CODE OFFICIAL REGARDING THE PROPERTY LOCATED AT 10 NORTH THIRD
STREET, GENEVA, ILLINOIS 60134
[10 N. 3rd Building – North Façade]
This matter comes on the appeal of 10 North Third, LLC, a Delaware limited liability company with its
principal place of business at 760 Forest Avenue, Glen Ellyn, Illinois, 60137 (“Owner”) appealing the
decision of the City of Geneva’s (“City”) Fire Code Official, made under the provisions of the International
Fire Code of 2009 (“IFC”), as adopted and amended by the City Code of Geneva, Illinois, (“City Code”)
Sections 10-4-1 – 10-4-3 and the decision of the City’s Building Code Official made under the provisions of
the International Building Code of 2009 (“IBC”), as adopted and amended by City Code Sections 10-3A-1
– 10-3A-2.
STATEMENT OF UNDISPUTED FACTS AND LAW
The relevant substantive provisions of the IFC, IBC, and the City Code are stated in Exhibit A.
The Owner is the owner of record of the real estate depicted and described in Exhibit B (“Property”). The
Property is located within the corporate limits of the City and is commonly known as 10 North Third Street,
Geneva, Illinois 60134 and consists of a two-story masonry building constructed in 1960 (“10 N. 3rd
Building”). The 10 N. 3rd Building’s first floor north exterior wall is on the Property’s north interior lot line.
The 10 N. 3rd Building’s first floor north exterior wall is separated by more than 30 feet from the building
located immediately to the north at 22 North Third Street, Geneva, Illinois 60134 (i.e., Nosh) by a parking
lot. See Exhibit B. The 10 N. 3rd Building is connected to the real estate depicted and described in Exhibit
D and commonly known as 301 West State Street, Geneva, Illinois 60134 (“301 W. State Building”). The
301 W. State Building is owned by State and Third, LLC a Delaware limited liability company with its
principal place of business at 760 Forest Avenue, Glen Ellyn, Illinois 60137. Rachel S. Grider and Andrew
R. Grider are the only members of the Owner and State and Third, LLC. The 10 N. 3rd Building, the parking
lot, and the 301 W. State Building are each identified on the survey attached as Exhibit C.
The Owner desires to make the following improvements to the 10 N. 3rd Building’s north exterior wall:
(i) create 10 new openings in the 10 N. 3rd Building’s first floor north exterior wall and install 10
new windows;
(ii) replace the existing transom with a new glass sliding door; and
(iii) increase the height of and replace existing transom with new windows;
(collectively, “Improvements”).
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In connection with the Owner performing its pre-construction due diligence, the Owner submitted a plan
with exterior elevations for the 10 N. 3rd Building to the City depicting the proposed location of the
Improvements. A copy of the submitted 10 N. 3rd Building plan for the north exterior is attached as Exhibit
E (“North Exterior Plan”). Attached as Exhibit F is a copy of the North Exterior Plan with the addition of
references for each of the Improvements. These references were added by the City’s staff for reference
purposes only.
The Owner discussed with the City the North Exterior Plan, the Improvements, and the City Code
requirements. Among other things, the Owner and the City discussed whether the Improvements were
permitted under the IBC and IFC as amended and incorporated by the City Code. The Building Code Official
and the Fire Code Official (collectively, “Code Officials”) determined that, pursuant to the City Code, the
following fire rating requirements applied to the Improvements:
North Exterior Plan Reference
No.
1 through 10
11
12
13

Improvement

City Code Requirement

New windows
New sliding doors
Enlarged replacement window
Enlarged replacement window

3-hour fire resistance rating
1-hour fire resistance rating
1-hour fire resistance rating
1-hour fire resistance rating

Because the 10 N. 3rd Building’s first floor north exterior wall is on the 10 N. 3rd Building’s north interior
lot line, the Owner may only install Improvements 1 through 10 in the Building’s first floor north exterior
wall if the new windows have at least a 3-hour fire resistance rating as required by IBC Sections 602.1 and
705.8.1 and Table 602 as amended and incorporated in the City Code. Because the 10 N. 3rd Building’s
second floor north exterior wall is at least 10 feet, but less than 30 feet from the 10 N. 3rd Building’s north
interior lot line, the Owner may only install Improvements 11, 12, and 13 if the new sliding doors and
enlarged replacement windows have at least a 1-hour fire resistance rating as required by IBC Sections
602.1 and 705.8.1 and Table 602 as amended and incorporated in the City Code.
Subsequently, the Owner and the City’s Economic Development Director discussed the following as an
alternative fire prevention method to the City Code’s fire resistance rating requirements for the
Improvements:
Despite any provision to the contrary in the City Code, the Improvements, as depicted in the North
Exterior Plan, may have the following fire resistance ratings:
North Exterior Plan
Reference No.
1 through 10
11
12
13

Improvement

City Code Requirement

New windows
New sliding doors
Enlarged replacement window
Enlarged replacement window

0-hour fire resistance rating
0-hour fire resistance rating
0-hour fire resistance rating
0-hour fire resistance rating
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However, the Improvements are only permitted to have the above fire restistance ratings,
provided:
1.

On or before December 1, 2020, or prior to the issuance of a certificate of occupancy for
the 10 N. 3rd Building, whichever occurs first, the Improvements depicted in the North
Exterior Plan for the 10 N. 3rd Building’s north exterior wall are installed;

2.

On or before December 1, 2020, or prior to the issuance of a certificate of occupancy for
the 10 N. 3rd Building, whichever occurs first, the Owner installs for the entire 10 N. 3rd
Building an automatic and manual monitored fire alarm system that: (i) meets the
requirements of IFC Section 907.2 and 907.6.5 as incorporated by reference and amended
by the City Code (of future equivalent); and (ii) is acceptable to the Code Officials (“Fire
Alarm”);

3.

On or before December 1, 2020, or prior to the issuance of a certificate of occupancy for
the 10 N. 3rd Building, whichever occurs first, the Owner installs for the entire 10 N. 3rd
Building an automatic fire suppression system that: (i) meets the requirements of IFC
903.3.1.1 as incorporated by reference and amended by the City Code (or future
equivalent); and (ii) is acceptable to the Code Officials (“Fire Suppression System”);

4.

Any time after the Improvements depicted in the North Exterior Plan for the 10 N. 3rd
Building’s north exterior wall are installed, if the City determines: (i) the distance between
any part of the 10 N. 3rd Building’s north exterior wall and any other “building” (as defined
by the IBC, or its future equivalent, as adopted by the City Code at the time of the City’s
determination) is less than 30 feet; or (ii) the 10 N. 3rd Building does not have a working
Fire Alarm or Fire Suppression System acceptable to the City, then any time thereafter
the City is entitled to require that the then 10 N. 3rd Building owner, at the then 10 N. 3rd
Building owner’s sole expense, bring the 10 N. 3rd Building’s entire north exterior wall into
full compliance with the City Code in effect at that time, which, in the City’s discretion,
may include replacing the Improvements with doors, windows, or wall assemblies that
comply with the fire resistance ratings then required by the City Code, even if doing so
would impose an economic or other hardship on the then 10 N. 3rd Building owner;

5.

On or before December 1, 2020, or prior to the issuance of a certificate of occupancy for
the 301 W. State Building, whichever occurs first, a Fire Alarm and Fire Suppression
System are installed for the entire 301 W. State Building;

6.

If on or before December 1, 2020, or prior to the issuance of a certificate of occupancy
for the 301 W. State Building, whichever occurs first, a Fire Alarm and Fire Suppression
System are not installed for the entire 301 W. State Building, then, at any time thereafter,
the City is entitled to require that the then 10 N. 3rd Building owner, at the then 10 N. 3rd
Building owner’s sole expense, bring the 10 N. 3rd Building’s entire north exterior wall into
full compliance with the City Code in effect at that time, which, in the City’s discretion,
may include replacing the Improvements with doors, windows, or wall assemblies that
comply with the fire resistance ratings then required by the City Code, even if doing so
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would impose an economic or other hardship on the then 10 N. 3rd Building owner;
7.

On or before December 31, 2019, the Owner, at the Owner’s sole expense, executes and
records with the Kane County Recorder of Deeds, in the Kane County Land Records, a
memorandum regarding the Proposed Fire Prevention Method (defined below)
acceptable to the City, and provides a fully recorded copy to the City;

8.

Failure of the Owner or any subsequent owner of the 10 N. 3rd Building to comply with 2,
3, 4, or 6 above, in addition to a breach of the foregoing conditions, constitutes a City
Code violation; and

9.

All provision of the City Code, not modified by the foregoing provisions, remain in full
force and effect

(collectively, “Proposed Fire Prevention Method”).
The City’s Economic Development Director explained that the City’s staff does not have the legal authority
to allow the Proposed Fire Prevention Method to be substituted for the City Code’s fire resistance rating
requirements for the Improvements. However, pursuant to City Code Sections 10-4-3 and 10-1-3, the
Board of Appeals, composed of the Aldermen of the Geneva City Council sitting as a Committee of the
Whole, has the authority to grant this relief if it finds that the Proposed Fire Prevention Method provides
an equally good or better fire prevention method than that required by the City Code.
On December 11, 2019, the Code Officials sent the Owner a notice of the Code Officials’ decision regarding
the City Code’s fire resistance rating requirements for the Improvements. A copy of the Code Officials’
December 11, 2019, notice is attached as Exhibit G (“Code Officials’ Decision”) 1.
City Code Section 10-4-3, “FIRE PREVENTION CODE AMENDMENTS,” provides in part:
The International Fire Code, 2009, as adopted by reference in Section 10-4-1 of this chapter, is
specifically amended by the following:
***
Sections 108.1 through 108.3 delete and insert:
108.1 Application for Appeal: Appeals may be taken by any person aggrieved by any
decision or interpretation of the fire [code] official made under the provisions of this code.
Application for appeal shall be based on a claim that the true intent of this code or the
rules legally adopted thereunder have incorrectly interpreted, the provisions of this code
do not apply, or an equal or better fire protection method is proposed. The application
The Code Officials’ Decision sent to the Owner included all of the exhibits referenced therein. These
exhibits are also attached to this Resolution. To avoid unnecessary duplication and confusion, the exhibits
referenced in the Code Officials’ Decision were not attached as part of Exhibit G.
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shall be filed on a form obtained from the code official within twenty (20) days after the
notice was served.
108.2 Membership Of Board: The board of appeals shall consist of the aldermen of the
city council of the city of Geneva sitting as a committee of the whole; provided, however,
that the mayor shall exercise his power to vote on said board in the event of: a) a tie vote
of the board; or b) one-half (½) of the aldermen then holding office vote in favor of a
motion before the board. A simple majority of said city council shall constitute a quorum
for any hearing of the board.
108.3 Action of Board: The board shall affirm, modify or reverse the decision of the [fire]
code official by a concurring vote. Every action of the board shall be by resolution or
ordinance.
108.4 Enforcement of Decision: The fire [code] official shall take immediate action in
accordance with the decision of the board as in accordance with law.
Similarly, City Code Section 10-1-3 provides:
The board of appeals shall consist of the aldermen of the city council sitting as a committee of the
whole; provided, however, that the mayor shall exercise his power to vote on said board in the
event of: a) a tie vote of the board; or b) one-half (½) of the aldermen then holding office vote in
favor of a motion before the board. A simple majority of the city council shall constitute a quorum
for any hearing of the board. (1975 Code App. A § 112)
On December 12, 2019, the Owner filed an appeal of the Code Officials’ Decision pursuant to IFC Sections
108.1-108.3 as incorporated by reference and amended by City Code Section 10-4-3 and City Code Section
10-1-3. A copy of the appeal is attached as Exhibit H (“Appeal”). The Appeal asserts the Proposed Fire
Prevention Method provides an equally good or better fire prevention method as the City Code’s fire
resistance rating requirements for the Improvements. The Appeal is supported by the opinion of Dan
Marshall, licensed Architect, who asserts that the Proposed Fire Prevention Method provides an equally
good or better fire prevention method as the City Code’s fire resistance rating requirements for the
Improvements.
The Code Officials reviewed the Appeal. In the opinion of the Code Officials, the Proposed Fire Prevention
Method provides an acceptable alternative to the City Code’s fire resistance rating requirements for the
Improvements. Also, the Appeal is supported by the City’s Economic Development Director.
RESOLUTION
NOW, THEREFORE, BE IT RESOLVED, the Board of Appeals, composed of the Aldermen of the Geneva City
Council, sitting as a Committee of the Whole, pursuant to IFC Section 108.1-108.3 as incorporated by
reference and amended by City Code Section 10-4-3 and City Code Section 10-1-3 hereby finds:
1.

The above Statement of Undisputed Facts and Law is hereby incorporated by reference
into this Resolution.
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2.
3.

As required by IFC Section 108.1, as amended by City Code Section 10-4-3, the Owners
Appeal was filed within 20 days of the Code Officials’ Decision and is therefore timely.
The Board of Appeals has authority, pursuant to IFC Section 108.1-108.3, as incorporated
by reference and amended by City Code Section 10-4-3 and City Code Section 10-1-3, to
hear and decide the Appeal.

4.

The Code Officials’ Determination regarding the City Code’s fire resistance rating
requirements for the Improvements is correct.

5.

The Proposed Fire Prevention Method provides at least an equally good method of fire
prevention as the City Code’s fire resistance rating requirements for the Improvements.

6.

The portion of the Code Officials’ Decision regarding the fire resistance rating
requirements for the Improvements is hereby modified as follows:
Despite any provision to the contrary in the City Code, the Improvements, as depicted in
the North Exterior Plan, may have the following fire resistance ratings:
North Exterior Plan
Reference No.
1 through 10
2
3
4

Improvement

City Code Requirement

New windows
Replacement doors
Enlarged replacement window
Enlarged replacement window

0-hour fire resistance rating
0-hour fire resistance rating
0-hour fire resistance rating
0-hour fire resistance rating

However, the Improvements are only permitted to have the above fire restistance ratings,
provided:
6.1.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 10 N. 3rd Building, whichever occurs first, the Improvements
depicted in the North Exterior Plan for the 10 N. 3rd Building’s north exterior wall
are installed;

6.2.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 10 N. 3rd Building, whichever occurs first, the Owner installs for
the entire 10 N. 3rd Building an automatic and manual monitored fire alarm
system that: (i) meets the requirements of IFC Section 907.2 and 907.6.5 as
incorporated by reference and amended by the City Code (or future equivalent);
and (ii) is acceptable to the Code Officials (“Fire Alarm”);

6.3.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 10 N. 3rd Building, whichever occurs first, the Owner installs,
for the entire 10 N. 3rd Building an automatic fire suppression system that: (i)
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meets the requirements of IFC 903.3.1.1 as incorporated by reference and
amended by the City Code (or future equivalent); and (ii) is acceptable to the Code
Officials (“Fire Suppression System”);
6.4.

Any time after the Improvements depicted in the North Exterior Plan for the 10
N. 3rd Building’s north exterior wall are installed, if the City determines: (i) the
distance between any part of the 10 N. 3rd Building’s north exterior wall and any
other “building” (as defined by the IBC, or its future equivalent, as adopted by the
City Code at the time of the City’s determination) is less than 30 feet; or (ii) the
10 N. 3rd Building does not have a working Fire Alarm or Fire Suppression System
acceptable to the City, then any time thereafter the City is entitled to require that
the then 10 N. 3rd Building owner, at the then 10 N. 3rd Building owner’s sole
expense, bring the 10 N. 3rd Building’s entire north exterior wall into full
compliance with the City Code in effect at that time, which, in the City’s
discretion, may include replacing the Improvements in the 10 N. 3rd Building’s
north exterior wall with doors, windows, or wall assemblies that comply with the
fire resistance ratings then required by the City Code, even if doing so would
impose an economic or other hardship on the then 10 N. 3rd Building owner;

6.5.

On or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 301 W. State Building, whichever occurs first, a Fire Alarm and
Fire Suppression System are installed for the entire 301 W. State Building;

6.6.

If on or before December 1, 2020, or prior to the issuance of a certificate of
occupancy for the 301 W. State Building, whichever occurs first, a Fire Alarm and
Fire Suppression System are not installed for the entire 301 W. State Building,
then, at any time thereafter, the City is entitled to require that the then 10 N. 3rd
Building owner, at the then 10 N. 3rd Building owner’s sole expense, bring the 10
N. 3rd Building’s entire north exterior wall into full compliance with the City Code
in effect at that time, which, in the City’s discretion, may include replacing the
Improvements in the 10 N. 3rd Building’s north exterior wall with doors, windows,
or wall assemblies that comply with the fire resistance ratings then required by
the City Code, even if doing so would impose an economic or other hardship on
the then 10 N. 3rd Building owner;

6.7.

On or before December 31, 2019, the Owner, at the Owner’s sole expense,
executes and records with the Kane County Recorder of Deeds, in the Kane
County Land Records, a memorandum regarding the Proposed Fire Prevention
Method acceptable to the City, and provides a fully recorded copy to the City;

6.8.

Failure of the Owner or any subsequent owner of the 10 N. 3rd Building to comply
with 6.2, 6.3, 6.4, or 6.6 above, in addition to a breach of the foregoing conditions,
constitutes a City Code violation; and
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6.9.

All provision of the City Code, not modified by the foregoing provisions, remain
in full force and effect.

BE IT FURTHER RESOLVED, pursuant to IFC Section 108.1, as incorporated by reference and amended by
City Code Section 10-4-3 and City Code Section 10-1-3, the Code Officials are hereby directed to take
immediate action in accordance with this Board of Appeals’ resolution.
BE IT FURTHER RESOLVED, this Resolution is effective from and after its passage as in accordance with
the law.
Passed by the Board of Appeals, composed of the Aldermen of the City Council of the City of Geneva, Kane
County, Illinois, sitting as a Committee of the Whole, of the this ____ day of _________, 2019.
AYES: ___ NAYS: ____ ABSENT: ____ ABSTAINING: ____ HOLDING OFFICE: ____
Approved by me this ____ day of __________, 2019.

Mayor

ATTEST:
City Clerk
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Exhibit A – Relevant Substantive Provisions of the IFC, IBC, and City Code
The relevant substantive provisions of the IFC, IBC, and City Code, for purposes of this Appeal, are as
follows:
IBC Section 602.1, as incorporated by reference by the City Code, provides in part:
…exterior walls shall have a fire-resistance rating not less than that specified in Table 602.
IBC Table 602, as amended by the City Code, provides:
Table 602, revise to read:
TABLE 602
EXTERIOR WALL FIRE RESISTANCE RATINGS FOR ALL
USE GROUPS AND TYPES OF CONSTRUCTION
Separation (Feet)

Fire Resistance
Rating - Hours

<5'

3 hours

= or >5' to <10'

2 hours

= or >10' to <30'

1 hour

>30'

0 hours

IBC Section 701, as incorporated by reference by the City Code, provides in part:
Fire Separation Distance. The distance measured from the building’s face to one of the following:
1.

The closest interior lot line;

2.

To the centerline of a street, an alley or public way; or

3.

To an imaginary line between two buildings on the property.
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The distance shall be measure at right angles from the face of the wall.
IBC Section 202, as incorporated by reference by the City Code, provides in part:
Lot Line. A line dividing one lot from another, or from a street or any public place.
IBC Section 202, as incorporated by reference by the City Code, provides in part:
Building. Any structure used or intended for supporting or sheltering any use or occupancy.
IBC Section 705.8.1, as amended by City Code Section 10-3A-2, provides
Delete Section 705.8.1 and insert therefor: Protection of Openings. Opening in walls rated for
exposure from the exterior shall be protected to the same level of fire resistance as the wall itself.
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Exhibit B – Property Address, PIN, Legal Description, Photographs, and Map Location
Property Address:

10 North Third Street, Geneva, Illinois 60134

PIN:

12-03-410-008

Legal Description:

The Northerly 47 feet of Lot 9 of Erl Carlson’s Subdivision of the Public Square, in
the Original Town of Geneva, in the City of Geneva, Kane County, Illinois Except
any part of said Lot 9 lying in parcels conveyed to Erday Clothiers Inc. by deed
document 2018K025146, First National Bank of Geneva Trustee Trust Number
2747 by deed documents 1932179, 1938947 and 90K29361.

Building Photographs:
East Exterior:

North Exterior:
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Map Location:

Page 12
[10 N. 3rd Building – North Façade]

75

Exhibit C – Survey
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Exhibit D – 301 W. State Building Address, PIN, Legal Description, Photographs, and Map Location
Property Address:

301 West State Street, Geneva, Illinois 60134

PIN:

12-03-410-013

Legal Description:

That Part of Lots 7, 8 and 9 of Erl Carlson’s Subdivision of Public Square in The
Original Town of Geneva, Described As Follows: Beginning at the Southeast
Corner of Said Lot 7; Thence West Along the South Line of Said Lot, 29.60 Feet;
Thence Northerly along the Westerly Face of the Stone Wall of a Building, 62.30
Feet to the Northerly Face of a Brick Wall; Thence Westerly Along Said Northerly
Face 12 Feet to the Easterly Face of a Brick Wall; Thence Northerly Along Said
Easterly Face and the Line Thereof Extended 41.23 Feet to a Point in the Northerly
Line of the outherly 3 feet of Said Lot 9, 41.18 Feet Westerly of (Measured Along
Said Northerly Line) The Easterly Line of Said Lot 9; Thence Easterly Parallel with
Southerly Line of Said Lot 9, 41.18 Feet to Easterly Line of Said Lot 9; Thence
Southerly along the Easterly Line of Lots 9, 8 and 7, 103.56 Feet to the Point of
Beginning, In the City of Geneva, Kane County, Illinois.

Building Photographs:
South Exterior:
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East Exterior:
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Map Location:

Exhibit E – North Exterior Plan
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Exhibit F – North Exterior Plan with References
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