
AGENDA ITEM EXECUTIVE SUMMARY 

Agenda Item: Award FY2017-18 Annual Line Clearance Tree Trimming Contract 
to Asplundh Tree Expert Company  

Presenter & Title: Hal Wright, Superintendent of Electrical Services 

Date: June 6, 2017 
Please Check Appropriate Box: 
X Committee of the Whole Meeting Special Committee of the Whole Meeting 
X City Council Meeting Special City Council Meeting 

Public Hearing Other - 
Associated Strategic Plan Goal/Objective: Vision 5, Goal L of the Geneva Strategic Plan, 
specifically maintain high-quality public services that serve and protect our residents and 
businesses. 

Estimated Cost:  $120,000.00 
Budgeted?    __X_ Yes 

   ____  No 
Other           ____ Yes 
Funding?     ____  No 

If “Other Funding,” please explain how the item will be funded: 
Executive Summary: 
Bids were opened on May 25, 2016 for the Annual Line Clearance Tree Trimming 
Contract with an option to extend for a second and third year.  

Price per Hour 
Year 1      Year 2      Year 3 

DeMar Tree and Landscaping  $160.00     $165.00     $170.00 
  Skyline Tree Service   $222.00     $233.00     $244.14 
Asplundh Tree Expert  $170.80      $178.13     $185.70 

Due to DeMar Tree and Landscaping Service’s history of non-performance per the 
contract, their bid is rejected. See attached memo. 
Attachments: (please list) 
• Resolution 2017-54
• Memo dated 06-19-2017
• Asplundh Tree Expert Company contract.
Recommendation / Suggested Action: (how item should be listed on agenda) 
Approve resolution to authorize the City Administrator to execute, on behalf of the City 
of Geneva, the Annual Line Clearance Tree Trimming Contract with Asplundh Tree 
Expert Company in the amount of $120,000.00. 
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RESOLUTION NO. 2017-54 

RESOLUTION AUTHORIZING EXECUTION OF  
FY2017-18 Annual Line Clearance Tree Trimming Contract to Aplundh Tree Expert 

Company   

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE 

COUNTY, ILLINOIS, as follows: 

SECTION 1:    That the City Administrator is hereby authorized to execute, on behalf of 

the City of Geneva, the FY2017-18 Annual Line Clearance Tree Trimming Contract with Asplundh 

Tree Expert Company of Willow Grove, PA in the amount of $120,000.00. 

SECTION 2:  This Resolution shall become effective from and after its passage as in 

accordance with law. 

PASSED by the City Council of the City of Geneva, Kane County, Illinois, this 19th day of 

June, 2017. 

AYES: __   NAYS: __  ABSENT: __   ABSTAINING: __      HOLDING OFFICE: __    

Approved by me this 19th day of June, 2017. 

Mayor 
ATTEST: 

City Clerk 
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PUBLIC WORKS DEPARTMENT 
MEMORANDUM 

 
June 06, 2017 
 
Memo To: Mayor Burns and Committee of the Whole   
 
From:   Hal Wright, Superintendent of Electrical Services 
 
Re: Annual Line Clearance Tree Trimming Contract FY 2017-18    
 
Bids were opened on May 25, 2017 for the Annual Line Clearance Tree Trimming 
Contract. The bid form included an option to extend the contract for a second and third 
year. Three bids and two letters declining to bid were received. 
 
DeMar Tree and Landscaping Service was low bidder. Asplundh Tree Expert Company 
was second lowest bidder. DeMar has been awarded the tree contract in the previous 
three years.   
 
A condition of the contract is that crews be available for emergency response on two 
hours notice.  Twice in the past 12 months DeMar Tree and Landscaping Service has 
been non responsive to emergency call-outs.  On Friday July 29th Mr. DeMar was 
contacted for crews to respond for a removal of a large limb that had fallen on the 
services at 38 Crissey Avenue.  No call was received back from Mr. DeMar until 
approximately 8am on Saturday July 30th.  At the time, Mr. DeMar was made aware that 
no response to call out requests is in violation of the contract. During the storm on 
Sunday April 29th, 2017 Mr. DeMar was again contacted to respond to storm damage. 
Mr. DeMar did not respond to any phone calls or any requests for assistance until 
Monday April 30th.  He made the statement at that time that none of his workers were 
available on Sunday.  
 
Due to the above non-performance of the contract requirements and past history of no 
response to emergency requests, it is recommendation of staff to reject DeMar Tree and 
Landscaping Service’s bid and award to the next low bidder.   
 
The FY 2017-2018 Annual Tree Trimming Contract will be expensed under line item 
620.90.95.25-531.25 with a budget of $120,000.00. 
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Price per Hour 

                                                             Year 1      Year 2      Year 3 
 
   DeMar  $160.00     $165.00     $170.00 
 
   Skyline            $222.00      $233.00    $244.14 
     
   Asplundh $170.80      $178.13     $185.70 
   
Recommendation: 
 
After careful and thorough review of the bids for the Annual Tree Trimming Contract, 
staff recommends to COW, that COW approves and recommends to City Council that the 
City Administrator be authorized to execute, on behalf of the City of Geneva the 
FY2017-18 Annual Line Clearance Tree Trimming Contract with Asplundh Tree Expert 
Company. 
 
Cc: Stephanie Dawkins, City Administrator 
 Rich Babica, Director of Public Works 
 Aaron Holton, Manager of Operations 
 Kirk Landberg, Purchasing & Inventory Coordinator 
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INDEPENDENT CONTRACTOR AGREEMENT 
BY AND BETWEEN CITY OF GENEVA AND ASPLUNDH TREE EXPERT CO. 

This Independent Contractor Agreement (Agreement) is between City of Geneva, an Illinois 
municipal corporation (hereinafter referred to as "Geneva" or "'City of Geneva") and ----

Asplundh Tree Expert Co. (hereio 
referred to. as Asplundh or "Contractor"). In consideration for the mutual promises set forth 
below, the parties agree as follows: 

1. Business. Contractor is engaged in the independent business and occupation as an 
electric meter testing company and represents that it is knowledgeable and skilled in the 
following: Tree ri.mitling and line Clearance of pcimarv and secondary energized. .distribution 
lines. 

2. Services. Asplundh- agrees to provide the following services under this Agreement 
during the Contract Teffii, which shall commence on June 26, . 2017 and tenninate on April 
30. 2b18: See Group Exhibit "A" attached hereto and made ·a part here entitled "Specifications 
and Technical Requirements." 

3. Independent Contractor. Asplundh_acknowledges and agrees that it is an independent 
cqntractor and not an agent or employee of the City of Geneva. Asplundh shall provide the 
Services designated at Paragraph 2 above in a timely fashion at the request of Geneva and will 
perform those services as well as the methods and techniques which will best accomplish the 
services to be provided under this Agreement. However, Asplundh_ warrants that such methods 
and techniques will be in accordance with customary and reputable business practices and that 
Asplundh)1as the requisite expertise, ability, and skill to render the service required by this 
Agreement. 

4. Compensation. For the services to be rendered under Paragraph 2 above, Geneva will pay 
the Contractor in accordance with Contractor's Proposal which is set forth at Exhibit "B" 
attached hereto and made a part hereof. 

5. Taxes. Neither federal, state, nor local payroll taxes of any kind or state disability 
insurance will be paid or withheld on behalf of the Contractor. The Contractor will not be treated 
as an employee with respect to the services performed under this Agreement for federal or state 
tax purposes. 

6. Benefits. The Contractor is not eligible for, and shall not participate in, any employee 
fringe benefit plan provided by the Geneva to its employees, including but not limited to sick 
pay, vacation pay, group medical and dental coverage, pension, and profit-sharing. No workers' 
compensation insurance will be provided by the Geneva for the Contractor or any of its 
employees. The Contractor agrees to obtain (a) workers' compensation & employer's liability 
insurance for all- of his employees, (b) Comprehensive Automobile Liability insurance, (c) 
Comprehensive General Liability insurance (including an (nstallation Floater) all in accordance 
with the provisions of the Insurance Requirements set forth at Exhibit "C'' which is attached 
hereto and made a part hereof. 



7. Agency. The Contractor has no authority to bind the Geneva, to enter into any contracts 
or agreements on behalf of the Geneva, or to represent that it has the authority to do so. This 
Agreement does not create a pattnership, joint venture, or loaned servant arrangement between 
the parties. 

8. Indemnification. The Geneva shall not be responsible for any action or failure to act by 
the Contractor. The Contractor agrees, to the fullest extent permitted by laws and regulations, to 
defend, indemnify and hold harmless Geneva, its officers (elected and appointed), employees, 
agents, assigns, and successors against any actual and direct claims, damages, demands, losses 
and expenses direct, indirect or consequential (including but not limited to fees and charges of 
engineers, architects, attorneys, and other professional and court and arbitration cost) related to 
or arising out of or resulting from the performance of the work by the Contractor, any 
subcontractor, any person or organization directly or indirectly employed by any of them to 
properly perform or furnish any obligations wider this Agreement, and for any violations of law. 

9. City of Geneva Property. Upon termination of the Agreement, the Contractor agrees to 
return all Geneva equipment to the Geneva. 

10. Certificate of Compliance, Performance Bond and Freedom of Information 
Requests. (a) Contractor hereby reaffirms and certifies all of the statements set forth on the 
Certification of Compliance which is attached hereto at Exhibit "D". 

(b) Upon the execution of this Agreement, Contractor shall tender to Geneva a fully executed 
and binding Contractor's Bond (Performance Bond) as set forth at Exhibit "E", which is attached 
hereto. 

(c) Contractor acknowledges that the Freedom of Information Act, 5 ILCS 140/1 et seq. (the 
"Act") places an obligation on Geneva to produce certain records that may be in the possession 
of Contractor. Contractor shall comply with the record retention and documentation 
requirements of the Local Records Act 50 ILCS 205/l et seq. and the Act and shall maintain all 
records relating to this Agreement in compliance with the Local Records Retention Act and the 
Act (complying in all respects as if the Contractor was, in fact, Geneva. Upon notice from 
Geneva, Contractor shall review its records promptly and produce to Geneva within two business 
days of said notice from Geneva the required documents which are responsive to a request under 
the Act. If additional time is necessary to comply with the request, the Contractor may request 
Geneva to extend the time do so, and Geneva will, if time and a basis for extension under the Act 
permits, consider such extensions. In the event Contractor fails to produce the requested records 
or fails to produce the requested records within the time period required above and Geneva is 
assessed a fine, fee or penalty for failure to timely comply with the Act do to Contractor's 
actions, Contractor shall reimburse Geneva for all fines, fee or penalties, including reasonable 
attorney's fees, paid by Geneva. 

Contractor acknowledges that the Freedom of Information Act, 5 ILCS 140/l et seq. (the "Act") 
places an obligation on Geneva to produce certain records that may be in the possession of 
Contractor. Contractor shall comply with the record retention and documentation requirements 



of the Local Records Act. 50 ILCS 205/1 et seq. and the Act and shall maintain all records 
relating to this Agreement in compliance with the Local Records Retention Act and the Act 
(complying in all respects as if the Contractor was, in fact, Geneva. Upon notice from Geneva, 
Contractor shall review its records promptly and produce to Geneva within two business days of 
said notice from Geneva the required documents wbich are responsive to a request under the Act. 
If additional time is necessary to comply with the request, the Contractor may request Geneva to 
extend the time do so, and Geneva will, if time and a basis for ex:tension under the Act permits, 
consider such extensions. In the event Contractor fails to produce the requested records or fails to 
retain requested records requested by Geneva within the time period required above and Geneva 
is assessed a fine, fee or penalty for failure to timely comply with the Act do to Contractor's 
actions, Contractor shall reimburse Geneva for all fines, fee or penalties, including reasonable 
attorney's fees, paid by Geneva. 

11. Successors. This Agreement shall be binding on and run to the benefit of the parties and 
their heirs, successors, and assigns. 

12. Applicable Law. This Agreement shall be governed by and interpreted under Illinois 
law. 

13. Severability. If any provision of this Agreement is held to be invalid or unenforceable, 
that provision shall be severable, and the remaining provisions of this Agreement will be fully 
enforceable. 

14. Nonwaiver. The failure of either party at any time to require the performance by the 
other party of any provision of this Agreement shall in no way affect that party's right to 
subsequently enforce that provision. 

15. Survival. The provisions of paragraph 11 of this Agreement shall survive the termination 
of the business relationship between the parties. 

16. Entire Agreement. This Agreement embodies the entire agreement between the parties 
with respect to its subject matter, and it supersedes all prior agreements, whether written or oral. 
No amendment of this Agreement shall be effective unless in writing and signed by both parties. 

CONTRACTOR: 

By:&_ 
~ 
James M. Hines, Vice President 

6/26/2017 

CITY OF GENEVA: 

ey: kt!Muu,/L{ __ 
City Administrator 

Date: _C_ila__.. L,_d._:J.-+/_oo~l ·~} _ _ _ 




