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AGENDA ITEM EXECUTIVE SUMMARY

Intergovernmental Agreement (IGA) with the City of St. Charles and the City of Geneva for

Agenda Item: construction and construction engineering of the Gray Street Improvement Project.

Brian L. Schiber, P.E.

Presenter & Title: Assistant Director of Public Works/City Engineer

Date: April 3, 2019
Please Check Appropriate Box:
X Committee of the Whole Meeting Special Committee of the Whole Meeting
X City Council Meeting Special City Council Meeting
Public Hearing Other -

Associated Strategic Plan Goal/Objective: EMS-2 / QL-1

Budgeted? _X_ Yes Other Yes
Estimated Cost: $140,000.00 No Funding? No

If “Other Funding,” please explain how the item will be funded:

Executive Summary:

Over the past year, Geneva and St. Charles Public Works staff have met several times to coordinate a combined Gray Street
resurfacing project along our mutual municipal boundaries. This project will commence on Gray Street at Logan Avenue
(South 6t Street) and extend westerly to the west end of Gray Street just past South 12t Street. Originally this project extended
from Anderson Boulevard to the west end of Gray Street, but St. Charles found numerous utility repairs on their side, and they
needed to reduce the project scope so they would have enough money to take care of their utility issues.

An IGA between Geneva and St. Charles is necessary to allow for this project to proceed to construction. The attached IGA has
been reviewed and approved by both City Attorneys, for the respective City Council considerations.

The City of St. Charles PW has taken the lead in preparing the plans necessary for the Gray Street Improvement Project, and
they will oversee the bidding, testing, and construction management of the project. St. Charles opened their bids for road
projects last Thursday, and we have worked with the St. Charles staff to arrive at what we believe to be equitable
quantities/costs splits for our portion of the project. See attached Exhibit A — Distribution of Costs.

St. Charles will initially pay for the construction and then Geneva reimburses them for our portion of the project. Staff will
continue to work with St. Charles to get the balance of Gray Street and Division Street completed in the coming years.

Attachments: (please list)

e  Resolution Authorizing the Mayor/City Clerk to Execute an IGA with the City of St. Charles for reimbursement of our
portion of the project costs

e Intergovernmental Agreement For Street Rehabilitation By and Between City of St. Charles, Kane and DuPage Counties,
Ilinois and City of Geneva, Kane County, lllinois; and Exhibit “A” Distribution of Costs Gray Street Resurfacing — S. 61
Street/Logan to West End

Voting Requirements:

This motion requires _6_ affirmative votes for passage. The Mayor may vote on three occasions: (a) when the vote of the
aldermen or trustees has resulted in a tie; (b) when one half of the aldermen or trustees elected have voted in favor of an
ordinance, resolution, or motion even though there is no tie votes; or (c) when a vote greater than a majority of the corporate
authorities is required by state statute or local ordinance to adopt an ordinance, resolution, or motion.

Recommendation / Suggested Action: (how item should be listed on agenda)

In consideration of the above information, I respectfully recommend that the City of Geneva City Council direct the Mayor and
City Clerk to execute the attached IGA with the City of St. Charles for the Construction and Construction Engineering of the
Gray Street Improvement Project at a cost of $137,819.47 and allow the City Administrator to approve up to $13,781.95 in
change orders for a total not-to-exceed amount of $151,601.42.
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RESOLUTION NO. 2019-35

RESOLUTION AUTHORIZING EXECUTION OF AN
Intergovernmental Agreement With the City of St. Charles and City of Geneva For
Construction and Construction Engineering of the Gray Street Rehabilitation Project

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:

SECTION 1: The Mayor and City Clerk are hereby authorized to execute an
Intergovernmental Agreement with the City of St. Charles, on behalf of the City of Geneva, for the
Construction and Construction Engineering of the Gray Street Rehabilitation Project, in the form

attached hereto.

SECTION 2: This Resolution shall become effective from and after its passage as in

accordance with law.

PASSED by the City Council of the City of Geneva, Kane County, Illinois, this 15th day
of April, 2019

AYES: _ NAYS: __ ABSENT:__ ABSTAINING: _ HOLDING OFFICE: __
Approved by me this day of , 2019.

Mayor
ATTEST:

City Clerk



INTERGOVERNMENTAL AGREEMENT FOR
STREET REHABILITATION BY AND
BETWEEN CITY OF ST. CHARLES,

KANE AND DuPAGE COUNTIES, ILLINOIS

AND CITY OF GENEVA, KANE COUNTY, ILLINOIS

WHEREAS, the CITY OF ST. CHARLES (“ST. CHARLES”), Kane and
DuPage Counties, lllinois, a home rule unit of local government, and the CITY OF
GENEVA, (“GENEVA”), Kane County, lllinois, a non-home rule unit of local

government, as established under the 1970 Illinois Constitution (Article VII Section

10) and pursuant to the lllinois Intergovernmental Cooperation Act, which

authorizes intergovernmental cooperation among local governments; and

WHEREAS, ST. CHARLES and GENEVA desire to enter into a certain
intergovernmental agreement regarding the manner of providing for the

rehabilitation of certain street improvements to Gray Street; and

WHEREAS, ST. CHARLES and GENEVA have a common corporate
boundary along Gray Street which is in need of certain street improvements and
repairs;

Now, therefore, in consideration of the mutual promises contained herein
and the recitals of facts herein above made, it is hereby agreed by and between
CITY OF ST. CHARLES, Kane and DuPage Counties, lllinois, and CITY OF

GENEVA, Kane County, lllinois, as follows:
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1. ST.CHARLES and GENEVA (sometimes hereafter referred to
individually as “CITY” or “agency”, or collectively, as “CITIES”) agree to complete
the street improvements to Gray Street from Logan Avenue (South 6th Street) to
the West end of Gray Street (West of South 12t Street) (the street improvements
hereinafter referred to as “IMPROVEMENTS”). The CITIES shall share in the cost
of the materials and labor (work”) which constitutes the IMPROVEMENTS as
specified at Exhibit “A”, attached hereto. The IMPROVEMENTS shall include
bituminous surface removal, bituminous concrete paving, concrete curb and
sidewalk replacements and curb ramp installations, bituminous driveway apron
repairs and pavement striping along Gray Street. Each CITY will be responsible
for the cost of the work that falls within its corporate limits of the Gray Street
centerline as represented in EXHIBIT A. ST. CHARLES will be the "Lead Agency”
for the purposes of supervising and directing the IMPROVEMENTS and shall have
the responsibility for coordinating engineering design services, advertising for bids,
reviewing bids and contractor’s qualifications, awarding contracts, supervising the
work, and all other necessary and customary functions to complete said
IMPROVEMENTS. ST. CHARLES shall cause the work to be performed and
completed in a good workmanlike manner and in accordance with the approved
final plans and specifications, prepared by ST. CHARLES and approved by
GENEVA; the plans and specifications shall be prepared in accordance with the
Standard Specifications for Road and Bridge Construction in Illinois adopted April
1, 2016. Subject to reimbursement of GENEVA'S share of the cost of the work,

ST. CHARLES shall be responsible for the payment of all costs associated with
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the performance of the work, including the cost of all material testing services, and

all street improvements.

2. Prior to the solicitation of competitive bids for the work or the execution
of any contract for the work, ST. CHARLES shall present to GENEVA the following:
(a) Engineer’s estimate of cost for the IMPROVEMENTS prepared by the ST.
CHARLES City Engineer , (b) Final Engineering Plans and Specifications for the
IMPROVEMENTS, (c) customary Bid package (d) one (1) copy of Contractor’s Bid
Bond. Subsequent to award of any contract to the lowest responsible bidder, ST.
CHARLES shall deliver to GENEVA executed copies of the construction contract
(“CONTRACT”) with the general contractor (“CONTRACTOR”) engaged to
perform the IMPROVEMENT work. The CONTRACT shall set forth the total cost
of the IMPROVEMENT work (*“CONTRACT PRICE”). The CONTRACT shall
include the following provisions:

a. Except for the negligence of any of the Indemnities (hereinafter
defined), the CONTRACTOR shall be required to protect, defend, indemnify and
hold harmless ST. CHARLES and GENEVA, respectively, and their elected and
appointed officers, employees and agents, (collectively, sometimes called
“Indemnities”) from and against all loss, claims and expenses, including, but not
limited to, reasonable attorneys’ fees, court costs and expenses of collection which
may result from the performance of the work. This indemnification shall include,
but not be limited to, loss or destruction of property, including loss of use thereof,

bodily injury, personal injury, sickness, disease, or death sustained by any person.
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Such obligation of the CONTRACTOR shall not be limited by the availability, limits,
or coverage of insurance carried or required herein, or required by law to be
carried.

b. The CONTRACTOR shall indemnify, protect and save harmless
ST. CHARLES and GENEVA from and against any and all mechanic’s liens or
claims for lien arising out of the performance of the work, including any actions
brought or judgments rendered thereof, and from and against any and all loss,
damage, liability, costs and expenses, including legal fees and disbursements,
which ST. CHARLES and GENEVA may sustain or incur in connection therewith.

c. CONTRACTOR shall include the interest of ST. CHARLES and
GENEVA as an additional insured on the CONTRACTOR’'S comprehensive
general liability insurance policy, the coverages under the policy to be in
accordance with the bid specifications; a certificate of insurance shall be tendered

to the CITIES prior to the commencement of the work by the CONTRACTOR.

3. Pursuant to the allocations set forth in paragraph 4 below, ST.
CHARLES shall pay the CONTRACTOR and other persons entitled to payment for
the cost of the IMPROVEMENT work. The cost of the IMPROVEMENT work shall

include the cost of any testing services required by the plans and specifications.
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4. ST. CHARLES shall request GENEVA to reimburse its share of the cost,
concurrently with the completion of the work by the CONTRACTOR, as stated in
Exhibit A. ST. CHARLES shall request each reimbursement payment in writing and
shall include with each request a certification from the City Engineer for ST.
CHARLES (or other representative designated by ST. CHARLES) that the
CONTRACTOR has satisfactorily completed the work and is entitled to payment
for the work in the amount certified. GENEVA shall tender to ST. CHARLES an
amount equal to the cost of the work completed and certified by ST. CHARLES in
Geneva within 45 days after receipt of said certification. The final request for
reimbursement shall include a written statement from the City Engineer for ST.
CHARLES certifying the total cost of the work and that the IMPROVEMENTS have

been completed and accepted in accordance with the plans and specifications.

5. Inthe event ST. CHARLES or the CONTRACTOR requests changes in
the work, ST. CHARLES shall submit to GENEVA, for its review and approval,
copies of all requests for change orders. GENEVA shall endeavor to respond
promptly to such requests and shall approve or object to such requests for change
orders within seven (7) days of receipt of the request if the change order is $5,000
or less and, if the change order is greater than $5,000, not later than the next
GENEVA City Council Meeting In the event the CONTRACTOR requests a field
change in the plans or specifications, GENEVA's designated representative shall

be authorized to approve or object such requests. GENEVA’s designated
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representative shall be STEPHANIE DAWKINS or RICHARD BABICA, or such

other person as GENEVA may so designate by written notice to ST. CHARLES.

6. Prior to any disbursements to CONTRACTOR or reimbursement
requests to GENEVA for the IMPROVEMENT work, ST. CHARLES shall submit
copies of CONTRACTOR’S sworn statement and lien waivers relating to the
requested disbursement to GENEVA. If GENEVA is not satisfied with the
adequacy or sufficiency of such sworn contractor’s statement and waivers, it shall
notify ST. CHARLES in writing of its objection and ST. CHARLES shall make no
further disbursements pursuant to this Agreement until satisfied with the sufficiency

of such statements and waivers.

7. All notices required hereunder shall be made in writing and at the

following addresses:

City of Geneva: Richard Babica
Director of Public Works
1800 South Street
Geneva, lllinois 60134

With a copy to: Charles A. Radovich
City Attorney
312 West State Street
Geneva, lllinois 60134

City of St. Charles: Peter Suhr
Director of Public Works
Two East Main Street
St. Charles, IL 60174
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With a copy to: John M. McGuirk
Hoscheit, McGuirk, McCracken & Cuscaden, P.C.
City Attorney
1001 East Main Street, Suite G
St. Charles, IL 60174

8. This Agreement shall be deemed to be an intergovernmental
agreement made under and shall be construed in accordance with and governed

by the laws of the State of lllinois.

9. Neither this Agreement nor any provisions hereof may be changed,
revised, modified, waived, discharged, terminated, or otherwise abrogated,
diminished, or impaired other than by an instrument in writing duly authorized and

executed by St. Charles and Geneva.

10. This Agreement may be signed in any number of counterparts with the

same effect as if the signatures thereto and hereto were on the same instrument.

11. The Cities of ST. CHARLES and GENEVA have authorized, by
resolution, the execution of this Agreement, as an exercise of their respective
intergovernmental cooperation authority under the Constitution of the State of
lllinois. This Agreement shall become effective upon its execution and delivery by
all parties.

IN WITNESS WHEREOF on this _____ day of , 2019, A.D., the

parties hereto fix their respective seals.



CITY OF GENEVA, ILLINOIS

By:

Mayor

CITY OF ST. CHARLES, ILLINOIS

By:

Mayor

ATTEST:

ATTEST:

City Clerk

City Clerk
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