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Avenda Ttem: Resolution Authorizing Agreement with Credit Management Control,
& ) Inc. to Collect Delinquent Balances.

Presenter & Title: Rita Kruse, Finance Manager

Date: June 3, 2019

Please Check Appropriate Box:
X | Committee of the Whole Meeting Special Committee of the Whole Meeting
X | City Council Meeting Special City Council Meeting

Public Hearing Other -

Associated Strategic Plan Goal/Objective: EMS-IV

Budgeted? Yes | Other Yes
Estimated Cost: $ N/A No | Funding? No

If “Other Funding,” please explain how the item will be funded: Any costs associated with
collection will be deducted from the amount recovered.

Executive Summary:

In February, City Staff issued an RFP for a collection agency to assist with the collection of
delinquent balances from utility bills, fines and fees. The City uses a collection agency for debt
which staff is unable to collect through normal processes. Four collection agencies responded
to the RFP with proposed fees ranging 19 to 35 percent. Credit Management Control (CMC)
responded with the lowest fee of 19% and the most convenient hours of operation for the debtors
to make their payment. The vendor will work with the Illinois Comptroller Local Debt Recovery
Program. Upon review, staff believes CMC is a reputable agency capable of serving the City’s
delinquent balances.

Attachments: (please list)

e Resolution
e Agreement

Voting Requirements:

This motion requires a simple majority vote.

The Mayor may vote on three occasions: (a) when the vote of the aldermen or trustees has resulted in a tie; (b)
when one half of the aldermen or trustees elected have voted in favor of an ordinance, resolution, or motion even
though there is no tie votes; or (c) when a vote greater than a majority of the corporate authorities is required by

state statute or local ordinance to adopt an ordinance, resolution, or motion.

Recommendation / Suggested Action: (how item should be listed on agenda)

Recommend Approval of Resolution Authorizing the City Administrator to Execute an
Agreement with Credit Management Control, Inc.
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RESOLUTION NO. 2019-60

RESOLUTION AUTHORIZING EXECUTION OF AGREEMENT
BETWEEN CREDIT MANAGEMENT CONTROL
AND THE CITY OF GENEVA

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:

SECTION 1: That the City Administrator is hereby authorized to execute, on behalf of the City of
Geneva, the Agreement between Credit Management Control and the City of Geneva, shown as

shown as “Exhibit A” in the attached herewith.

SECTION 2: This Resolution shall become effective from and after its passage as in accordance

with law.

PASSED by the City Council of the City of Geneva, Kane County, Illinois, and this 17th day
of June, 2019.

AYES: _ NAYS: _ABSENT: _ ABSTAINING: _ HOLDING OFFICE: __

Approved by me this 17th day of June, 2019.

Mayor

ATTEST:

City Clerk



Credit Management Control

AGENCY AGREEMENT

This agreement made and entered into this 17th day of June, 2019, by and between City of Geneva, hereinafter
referred to as “Principal”, and Credit Management Control, Inc., a collection agency duly licensed under and
pursuant to the laws of the State of lllinois, hereinafter referred to as “Agent.”

WITNESSETH

WHEREAS, Principal desires Agent to undertake the collection of Principal’s accounts and other evidence
of indebtedness from time to time, in the manner and under the terms and conditions hereinafter set forth: and,

WHEREAS, the parties contemplate a future course of dealing as Principal and Agent, and desire to set

forth and define herein the mutual rights, obligations and liabilities of the parties hereto in such course of dealing.
NOW, THEREFORE, in consideration of the premises and of the mutual agreements of the parties hereto it

is hereby agreed as follows:
1. Principal hereby appoints Agent as its agent to collect and receive all sums of money due or payable to
Principal for claims which the Principal lists with Agent. CMC will accept for collection all active, delinquent

accounts, not accounts that are in bankruptcy, deceased or disputed. Either party may cancel accounts listed
with Agent with a 30-day written notice, except accounts where Agent is in the actual process of collecting or
where legal action has been taken on behalf of Principal. Termination of this agreement by Principal shall be

subject to Principal’s payment of commission due.

2. This agreement shall be effective as of the above date and shall continue in effect until terminated or modified

in writing by Principal and Agent.

3. Agent shall use only ordinary and reasonable collection efforts as permitted by law and shall follow the

Association of Credit and Collection (ACA) Code of Ethics and Professional Responsibility.

4. Principal agrees at the time of placement to cease all invoicing, notices and collection efforts against accounts
that have been placed with Agent to avoid the possibility of harassment. Principal agrees not to list the same
debtor account with more than one Agent at a time. Accounts listed at Agent will remain active until reported

on the Return Report or Remittance Report.

5. Principal agrees the information furnished to Agent regarding the identity of the accounts is accurate, the
balance of the account is the correct amount owed and all payments and credit due Principal from the account

have been properly credited to the account balance prior to listing with Agent.

6. Principal hereby authorizes Agent to pursue all responsible parties in states that have doctrine of necessaries,

marital property and/or paternity laws that allow collection against multiple parties.

7. Principal agrees to have received express permission from the debtor to communicate in any manner with
phone numbers and emails related to the debtor’s account. Principal acknowledges and transfers that

permission to Agent.

8. Principal agrees to not list known bankruptcy and past statute of limitation accounts with Agent. Principal agrees
to notify Agent within five (5) business days of any accounts where it receives notification of bankruptcy filing.
9. Agent operates on a contingency fee basis, unless otherwise agreed upon by both parties, and earns its
contingency fee on actual monies received regardless of payer and whether that money is paid directly to
Principal or paid to Agent. Agent shall have authority to receive payment by all payment instruments and shall
have authority to endorse checks, drafts, money orders, and other negotiable instruments which may be

received in payment.
10. Principal shall refer all debtor inquiries, requests, payment promises and settlement offers to Agent.

11. Principal agrees to allow Agent to place accounts on a debtor’s credit file as allowed by law. Agent agrees to
follow the Fair Credit Reporting Act and will not remove an account that was accurately placed on a debtor’s

credit file.

12. Principal shall report all payments received at Principal’s office upon receipt, including any payments made by
third parties pertaining to accounts listed for collection and will be subject to customary charges as listed in

agreement. Accounts are considered “listed” upon receipt at Agent’s office.

Exhibit A
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14.

15.
16.

17.
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On a monthly basis, or as otherwise required by law, the Agent will send the Principal a check for accounts
collected minus the Agency’s commission.

The Principal reserves the right to determine whether a claim shall be placed in litigation. If the Principal elects
not to designate the attorney, Agent is authorized to tender the account to any attorney selected by Agent.
Agent may retain such attorney on prescribed terms with the understanding that litigation is to be in the name
of the Principal. Agent shall advise Principal immediately of any such selection made by Agent. Any such
attorney selected shall be considered the Principal’s attorney. Principal may authorize Agent to conduct
correspondence with any such attorney and to receive payments made by the debtor. However, the conduct
of the attorney shall at all times be subject to the control of Principal, and the attorney may report directly to
the Principal or through Agent, as s/he desires. Either Agent or the attorney may advance the necessary legal
cost, but the Principal agrees to pay for any disbursements thus made if requesting the judgment be canceled
or returned. In the event of a counter suit, the Principal shall be responsible for the legal cost of Principal’s
defense. When the attorney collects an account, in whole or in part, s/he may deduct his/her fee and remit the
balance to agent who shall be authorized to deduct his agreed commission and disbursements, before remitting
the balance to Principal.

Principal agrees to allow Agent to use Principal for references and marketing purposes.

To the fullest extent permitted by law, Agent shall indemnify and hold harmless the Principal and its officers,
agents and employees from any and all claims, damages to person property, lawsuits or liability (including, but
not limited to: reasonable fees and charges of vendors, architects, attorneys, and other professionals, and
reasonable court costs) resulting from the negligent acts, errors or omissions of the Agent or any of the Agent’s
agents or employees in the performance of services under this contract.

Principal and Agent understand that if any portion of the above Agreement is found to be unlawful or invalid,
the said portion will not nullify any remaining portion of this agreement.

Commission Rates:

__19%__Regular: Agent will be paid fee on payments made to Principal and/or Agent

__40%__Legal: Agent will be paid fee at the point when the attorney receives the account and incurs
billable expense on any payments made to Principal, Agent and/or attorney with provisions in paragraph

14.

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of the Agreement
Date first written above.

Legal Business Name: City of Geneva

Client Signature CMC, Inc. Agent Signature

Printed Client name Printed Agent name





