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AGENDA ITEM EXECUTIVE SUMMARY

Agenda Item: Surplus Declaration and Vehicle Purchase

Presenter & Title: Bob Van Gyseghem, Superintendent of Water & Wastewater

Date: November 18, 2024

Please Check Appropriate Box:

[1 | Committee of the Whole Meeting [ | Special Committee of the Whole Meeting

City Council Meeting [ | Special City Council Meeting

[1 | Public Hearing [ | Other -

Associated Strategic Plan Goal/Objective: EMSII

Budgeted? Yes Other L] Yes

Estimated Cost: $222,302.22 0 No Funding? [ No

Executive Summary:

The FY25 budget has funds allocated for the replacement of a tractor-trailer combination
purchased in 2000 & 2003. The tractor-trailer is used to haul stone, black dirt, spoil, and snow.
This vehicle is recommended for replacement by the Fleet Maintenance Supervisor due to years
in service, parts availability, reliability, and annual repairs. The tractor staff is requesting to
purchase is the last one on the lot that meets our specifications. Staff is requesting this purchase
go immediately to the City Council meeting for approval. If the dealership sells the tractor to
another purchaser, a new tractor would have to be ordered which will increase the overall cost.
Staff is utilizing the cooperative purchasing agreement with Sourcewell for the purchase of a
2025 Peterbilt tractor and MTM trailer. The 2000 tractor-trailer will be declared surplus and sold
through Ibid or similar.

Attachments: (please list)

e Resolution Purchase 2025 Peterbilt Tractor and MTM Trailer & Declaration as Surplus 2000
International Tractor & 2003 Hilbilt Trailer.
e Quote

Voting Requirements:

This motion requires a simple majority of affirmative votes for passage. (City Council Only)

The Mayor may vote on three occasions: (a) when the vote of the alderpersons has resulted in a
tie; (b) when one half of the alderpersons elected have voted in favor of an ordinance,
resolution, or motion even though there is no tie vote; or (c) when a vote greater than a majority
of the corporate authorities is required by state statute or local ordinance to adopt an
ordinance, resolution, or motion.

Recommendation / Suggested Action: (how the item should be listed on agenda)

Recommend Approval of Resolution Declaring Surplus Certain Vehicle and Equipment and
Authorizing Purchase of a 2025 Peterbilt Tractor & MTM Trailer in the amount of
$222,302.22 from Peterbilt of Wisconsin, Inc. dba JX Truck Center, Wadsworth IL.
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RESOLUTION NO. 2024-121

RESOLUTION DECLARING SURPLUS CERTAIN
VEHICLE AND EQUIPMENT AND AUTHORIZING
PURCHASE OF TRACTOR & TRAILER

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GENEVA, KANE
COUNTY, ILLINOIS, as follows:

SECTION 1: That the 2000 International Tractor and 2003 Hilbilt Trailer is no longer

needed, broken, or obsolete and hereby declared surplus, and may be sold or otherwise disposed.

SECTION 2: That the City Administrator is hereby authorized to purchase, on behalf of
the City of Geneva, a 2025 Peterbilt Tractor and MTM Trailer from Peterbilt of Wisconsin, Inc. dba
JX Truck Center as presented at Exhibit A.

SECTION 3: This Resolution shall become effective from and after its passage as in

accordance with law.

PASSED by the City Council of the City of Geneva, Kane County, Illinois, this day of

,2024
AYES: _ NAYS: __ ABSENT: _ ABSTAINING: = HOLDING OFFICE: __
Approved by me this day of ,2024.

Mayor
ATTEST:

City Clerk



Exhibit A

PURCHASE CONTRACT

Peterbilt of Wisconsin, Inc. dba JX Truck Center Date: 1 /?3/%4
Truck 42400 Hwy 41 Quote #: DE.04013
Center Wadsworth IL 60083 Type: e
(262) 709-3446 Salesperson: Darren Simon
PO #:
— ~
Bill To: 16567 g;ip To: W
CITY OF GENEVA CITY OF GENEVA
1800 SOUTH ST 1800 SOUTH ST
GENEVA IL 60134 GENEVA, IL 60134
P:(630) 232-1501
\ A Y,
Stock#: 2137570 VIN:1XPCDK9X4SD752890 2025 PETERBILT 567 Price: $156,049.50
MTM END-DUMP TRAILER w/ CUSTOM PAINT - SOURCED GOODS $52,351.00
WET KIT AND FENDERS - SOURCED GOODS $10,927.72
WARRANTY - 5YR/100K ENGINE - SOURCED GOODS $1,600.00
WARRANTY - AFTERTREATMENT - 5YR/100K - SOURCED GOODS $895.00
Per Unit: $221,823.22
Total Price $221,823.22
Documentation Fee $300.00
Title Fee $165.00
IL ERT Fee $14.00
Total $222,302.22

Order Requirements:

- Signed Purchase Contract
- Customer PO

Price is not protected.

**++*%% Peterbilt Motors Company Sourcewell Contract #032824-PMC ******

- Signed specs w/ each page initialed

No Flooring is included, payment for the chassis is expected upon chassis delivery/inspection

Delivery timeframe is not guaranteed.

NOTE: The standard warranty included on the TX-18 transmission is Syears or 750K miles. Clutch is 3yr/300K miles.
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Quoteit: DE-04018 Date: 11/13/24 Customer: 16567 %7

IMPORTANT BUYER INFORMATION

1. ASIS SALE. Any warranties from a Manufacturer or other supplier, including warranties on any Dealer-
installed Non-Manufacturer accessories, are direct from such Manufacturer or supplier, not Dealers, and only
such Manufacturer or other supplier will be liable for performance under those warranties. All goods, services
and Vehicles sold by Dealer are sold "AS IS." SEE TERMS AND CONDITIONS SECTION 10 ON REVERSE

SIDE.
2. TERMS AND CONDITIONS. The terms and conditions for this purchase and sale are attached.

3. NO ORAL AGREEMENTS. There are no oral agreements regarding the Vehicle(s). Employees,
salespersons and managers are not authorized to make any oral representations, agreements or promises about
the Vehicle that are not in writing. Any oral representation, agreement or promise not in writing is not a part of
this Order and is not binding on Dealer.

4. NON-CANCELLABLE. This transaction is non-cancellable after the Dealer and Buyer sign this Order except
as otherwise provided herein.

Purchaser’s Initials Date

BUYER'S REPRESENTATIONS

I have read all terms printed on the front and back of this Order, and I understand and agree to them as part of
this Order. I understand that the front and back of this Order, including the Terms and Conditions, comprise the
entire agreement for this purchase, and no other agreement or understanding of any nature concerning the same
has been made or entered into, or will be recognized. I also certify that there are no unwritten agreements or
understandings and that no credit has been extended by Dealer nor arranged by Dealer for the cash down
payment unless it appears in writing on the face of this Order. There are no blanks on this Order. I certify that I
am at least 18 years old and acknowledge receipt of a copy of this Order. By signing below, I authorize outside
parties to release financial information to the Dealer that includes, but is not limited to, information regarding
lien amounts and details regarding the financing of the equipment listed on the face of this Order.

Purchaser’s Initials Date
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TERMS AND CONDITIONS OF SALE

The Order on the reverse side hereof includes, and is subject to, the following terms and conditions:

1. DEFINITIONS AND RELATIONSHIP: As used in this Order, the terms (a) “Dealer” means the dealership that owns or has a right to sell the Vehicle being sold; (b) “Buyer’
means the party(ies) named on the reverse side as Buyer, (c)

"Manufacturer' means the company that manufactured the Vehicle or chassis; and (d) “Vehicle(s)” shall mean the vehicle(s) being purchased by Buyer listed on the reverse
side of this Order. Dealer is not the agent of Manufacturer. Dealer and Buyer are the only parties to this Order. Reference to Manufacturer is for the purpose of explaining
generally the contractual relationships between Dealer and Manufacturer regarding new vehicles.

2. PRICE CHANGES; MANUFACTURER, BODY-BUILDER OR UPFITTER FEES, COSTS OR SURCHARGES: Manufacturer, and certain body-builders and upfitters, have
reserved the right to change the price to Dealer of new vehicles and or to impase fees, costs or surcharges, without notice. In the event the price to Dealer of the Vehicle(s) is
is increased by Manufacturer, or a body-builder or upfitter, if applicable, prior to delivery of the Vehicle(s) ordered by Buyer, or Manufacturer, a body-builder or upfitter imposes
fees, costs or surcharges, Dealer reserves the right to change the total delivered price of the Vehicle(s) to Buyer to pass thru such fees, costs or surcharges, accordingly, but
without markup, overhead or profit to Dealer. Dealer will use reasonable efforts to promptly notify Buyer on receipt of notice of such increase, or imposition of fees costs or
surcharges. Any such increase, or imposition of fees, costs or surcharges will not give rise to any right to cancel the Order, provided, however, that as a courtesy, and notas a
matter of contractual obligation, Dealer may work with Buyer, and the applicable Manufacturer, bodybuilder or upfitter, regarding any available opportunity to cancel the Order.

3. TRADE-IN REAPPRAISAL: If a trade-in for the Vehicle(s) ordered by Buyer is not delivered to Dealer until delivery to Buyer of the ordered Vehicle(s), the trade-in will be
reappraised at that time, and such reappraised value will determine the allowance made for the trade-in. If the reappraised value is lower than the original trade-in allowance
shown on the front of this Order, Buyer may, if dissatisfied, cancel this Order, provided, however, that the right ta cancel must be exercised prior to both the delivery to Buyer of
the Vehicle(s) ordered and the surrender of the trade-in Vehicle to Dealer.

4. EMIDENCE OF TITLE FOR TRADE-IN: REQUIREMENTS FOR TRADE: Buyer agrees to deliver to Dealer evidence of unrestricted title to any trade-in as a part of the down
payment for the Vehicle(s) ordered. Buyer warrants and represents any trade-in to be Buyer's property free and clear of all liens and encumbrances, except as expressly noted
on the front of this Order. Buyer warrants and represents that the trade-in was not in a prior accident or has not incurred any frame damage nor is it a municipal, salvage,
damaged, rebuilt or flood vehicle, nor has it been the subject of any “lemon® claim. The Buyer further warrants and represents that the odometer of the trade-in was not altered
or tampered with prior to its transfer to the Dealer. Additionally, the buyer certifies that all emissions including, but not limited to, the diesel particulate filter, EGR valves, and
EGR coolers function properly and will pass industry tests and inspections. When equipped, model year 2008 and newer trade-ins must have a fully functional particulate filter
capable of regeneration at normal factory intervals.

5. TRADE-IN ALLOWANCE. The trade-in allowance shown on the reverse side may not represent the actual cash value of the Buyer’s trade-in(s). Buyer acknowiedges that
such allowance may be an over allowance for said trade-in(s) in lieu of an additional discaunt on the purchase price of the Vehicle(s). In the event of any dispute between
Buyer and Dealer as it may relate to any trade-in(s) or retum of any trade-in or rescission of this Order, Dealer's only obligation as to the trade-in(s) shall be the actual amount
received from the sale of the trade-in, less a selling commission of 15% and any expenses incurred in storing, insuring, conditioning or advertising the trade-in for sale, will be

retumed to Buyer.

6. TRADE IN PAYOFF. Dealer has relied on information from Buyer and/or the lien holder of Buyer's trade-in(s) to determine the “Est. Lien Payoff’ shown. Buyer understands
that the such payoff is only an estimate and may not be the actual amount owed. Buyer directs Dealer to pay off the lien on the trade-in as soon as practical after closing on
this transaction. If the payoff balance on the trade-in is greater than the estimated payoff shown, Buyer agrees upan demand to promptly pay the difference to Dealer. If the
payoff bafance is less than the estimated payoff shown, Dealer shall promptly pay the difference, in Dealer's sole discretion, to either Buyer's lender or Buyer. Buyer
acknowledges and agrees that as of the date of this Order that Buyer is or will be transferring title to and ownership of the trade-in(s) to Dealer but that Buyer, and not Dealer,
will remain responsible for amounts due to Buyer's lender or lien holder for the trade-in(s) until paid in full, which may be after the date of this Order. Buyer will indemnify and
hold Dealer, and any of its shareholders, directors, officers, members, managers, employees, agents, representatives, attorneys, insurers, affiliates, parents, successors and
assigns, from any and all claims arising out of, or relating to, amounts that are or become due to Buyer's trade-in lender or lien holder after the date of this Order and prior to

the lender or lienholder being paid in full.

7. BUYER INDEMNITY. Buyer agrees to inﬂemnify and hold Dealer, its directors, officers, agents, and employees harmiess from any and all claims of liability and expenses,
including but net limited to, injury to person or property, loss of profit, and reasonable attorney fees, arising out of or in connection with any breach of this Order, or of the
Buyer's warranties, representations, and agreements contained in this Order, including but not limited to the representations concerning any trade-ins.

8. BUYER DEFAULT PRIOR TO DELIVERY:; LIQUIDATED DAMAGES: Unless this Order is canceled by Buyer as allowed by these Terms and Conditions, upon failure or
refusal of Buyer to accept delivery of the Vehicle(s) ordered or to otherwise comply with the terms of this Order, Dealer may, at its sole option and discretion cancel the Order
and either: a) assess against Buyer liquidated damages of the greater of (i) 5% of the total price which would have been chargeable to Buyer at delivery, or (i) the actual
amount of any cash deposit made by Buyer; or b) decline such liquidated damages and to reserve its claims against Buyer for actual damages and for such other expenses
and losses as Dealer may incur or suffer as a result of such default by Buyer, including consequential damages and lost profits. On either election, Dealer will be entitled to
offset any cash deposit made by Buyer and, may further sell any trade-in and may offset the proceeds against the amounts due from Buyer. Buyer agrees and acknowledges
that it has ordered the Vehicle(s) based on its own needs and for its own purposes and that such Vehicle(s) may not be subject to prompt resale, and that as such
determination of actual damages may be delayed or difficult, and that as such the above stated liquidated damages are reasonable and appropriate for this transaction. Buyer
further acknowledges and agrees that based on market conditions, such liquidated damages may prove insufficient to compensate Dealer for Buyer's failure to take delivery or
other breach and that as such, Buyer has agreed to the above election of remedies as additional consideration to Dealer in agreeing to the Order,

9. DESIGN CHANGES: Manufacturer has reserved the right to change the design of any new Vehicle, chassis, accessory, or part at any time without notice, without the
obligation to make the same or any similar change upon any Vehicle, chassis, accessary, or part previously purchased by or shipped to Dealer or being manufactured or sold in
accordance with Dealer's orders. In the event of any such change by Manufacturer, Dealer has no obligation to Buyer to make the same or any similar change in any Vehicle,
chassis, accessory, or part covered by this Order, either before or after delivery to Buyer.

10. DELIVERY LIABILITY LIMITATION: Dealer will not be liable for failure to deliver or delay in delivering the Vehicle(s) where such failure or delay is due, in whole or in part,
to any cause beyond the cantrol or without the fault or negligence of Dealer. Buyer agrees that Buyer is not entitled to recover from Dealer any consequential damages,
damages to property, damages for the loss of use of the Vehicle(s), loss of time, loss of profits or income, or any other incidental damages which may result from failure to
deliver or delay in delivery of the Vehicle(s) where such failure or delay is due, in whole or in part, to any cause beyond the control or withaut the fault or negligence of Dealer,
including, but not limited to, Manufacturer's failure to produce or deliver the Vehicle(s).
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11, TAXES: The total taxable price for the Vehicle(s) ordered does not include sales, use, excise, or other taxes (Federal, State or local). Buyer assumes and agrees to pay,
unless prohibited by law, any such taxes imposed on or applicable to the transaction covered by this Order, regardless of which party may have primary tax liability.

12, WARRANTY DISCLAIMER:

A. IN THE EVENT A VEHICLE IS EITHER A NEW VEHICLE, DEMONSTRATOR, ORA USED VEHICLE STILL SUBJECT TO A MANUFACTURER'S WARRANTY,
DEALER EXPRESSLY DISCLAIMS ALL WARRANTIES, EXPRESS AND IMPLIED (INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FORA
PARTICULAR PURPOSE) ON SUCH VEHICLE. FURTHER, DEALER NEITHER MAKES NOR AUTHORIZES ANY OTHER PERSON TO MAKE ON DEALER'S BEHALF,
ANY WARRANTY IN CONJUNCTION WITH THE SALE OF ANY VEHICLE. AS TO ANY MANUFACTURER'S WARRANTY WHICH MAY BE EXTENDED TO BUYER BY
MANUFACTURER, DEALER SPECIFICALLY DISCLAIMS ANY LIABILITY THEREUNDER, SUCH MANUFACTURER'S WARRANTY BEING BETWEEN BUYER AND
MANUFACTURER ONLY.

B. UNLESS A SEPARATE WRITTEN INSTRUMENT SHOWING THE TERMS OF ANY DEALER WARRANTY OR SERVICE CONTRACT IS FURNISHED BY DEALER
TO BUYER, ALL VEHICLES ARE SOLD “AS IS," AND THE DEALER DISCLAIMS ALL WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

C.IN THE EVENT A VEHICLE IS A USED VEHICLE SUBJECT TO FEDERAL TRADE COMMISSION RULES REQUIRING THE POSTING OF A “BUYER'S GUIDE* THE
INFORMATION ON THE WINDOW FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT, INFORMATION ON THE WINDOW FORM OVERRIDES ANY CONTRARY
PROWSIONS IN THIS ORDER.

D. Buyer has selected the Vehicle(s) and any configuration or options, and has not relied on the Dealer for such selection.

E. Dealer is not part of any aftermarket or third-party service contract or warranty which may be sold by Dealer. Buyer will look only to the third-party seller of any such
aftermarket service contract or warranty, and not to Dealer, for any remedy or recourse.

13. DAMAGE DISCLOSURE:
A. NEW VEHICLE. DEMONSTRATOR. EXECUTIVE OR MANUFACTURER'S VEHICLE OR PROGRAM VEHICLE: Damage to a new Vehicle (including to all mechanical

components, electrical components, sheet metal, paint, trim or other appearance items) may accur either at the factory during assembly, while the Vehicle is being transported
to Dealer, or while in Dealer's possession awaiting sale. Normally, any damage which occurs during assembly is detected and corrected at the factory during the inspection
pracess. Damage which has been repaired by the Manufacturer prior to delivery to Dealer, since generally unknown to Dealer, will not be disclosed.

B. USED VEHICLES: Since a used Vehicle has been subject to use and possibly to body and mechanical damages, the Vehicle may have been subject to repairs for
mechanical reasons or to enhance appearance for sale. Such repairs may include body work and painting of the Vehicle. Since (i) Buyer has the right to inspect the Vehicle, (ji)
Dealer generally lacks knowledge of all prior repairs, and (i) there is uncertainty as to what may be deemed material to Buyer. Dealer makes no representations as to former
damage or as to whether the Vehicle was in a prior accident, bad frame damage or incurred any other damage that would affect the condition of the vehicle or its value.

14. ODOMETER DISCLAIMER: The mileage shown on the odometer of the Vehicle(s) sold or leased is believed by Dealer to be the actual mileage of the Vehicle(s) unless
otherwise disclosed. However, Dealer makes no warranties or representations as to the actual mileage that the Vehicle has been driven, and expressly disclaims any liability
for damages which may be asserted by Buyer, or Buyer's transferees or assigns, in the event the mileage shown is incorrect. Should the vehicle subject to this Agreement be
subject to the Federal Odometer Statute, the Odometer Statement provided by the Dealer shall cantrol.

15. COLOR OR EQUIPMENT CHANGE: If the Vehicle(s) ordered is received by Dealer with a different color or equipment, Buyer will be notified. If Dealer and Buyer reach an
agreement as to purchase of the Vehicle(s), a new Order shall be completed by Dealer and Buyer covering the Vehicle(s) received; and the new Order will take the place of
this Order and this Order will be null and void.

16. OTHER DOCUMENTS: The Buyer, before or at the time of delivery of the Vehicle, will sign such other documents as may be required by the terms and conditions of
payment indicated on the front of this Order.

17. SAINGS CLAUSE. GOVERNING LAWAND VENUE: Any provisions of this Order prohibited by State or Federal Law will be ineffective to the extent of such prohibition,
but shall not invalidate the remaining provisions of this Order. This Order shall be governed by the laws of the State in which it is written, and Buyer agrees that the state court
of the county in which the Dealer is located shall be the court of exclusive jurisdiction and venue with respect to any disputes arising from or related to this Order.

18. ARBITRATION: Any dispute arising out of or relating to this Order shall be resolved by binding arbitration before a single arbitrator pursuant to the Arbitration Rules of
Resolute Systems, Inc. in effect on the date of this Order. Buyer acknowledges that in partial consideration for the agreements, covenants and representations of the parties
hereto that he/she/it has or shall upon signing this Order or thereafter upon presentment by Dealer sign a separate arbitration agreement with Dealer, the terms and conditions
of which are incorporated in this Order and made a part hereof.

19. FINANCING. Dealer intends to assign to a third-party lender any retail installment contract executed by Buyer for the purchase of the Vehicle(s). Buyer understands and
agrees that Dealer SHALL NOT BE OBLIGATED TO SELL the Vehicle(s) to him/her/it unless a third-party lender accepts the assignment of the retail installment contract
signed by the Buyer. The Order and retail installment contract may be cancelled at any time by Dealer, if Dealer determines in its sole discretion that it cannot obtain third party
lender approval and may be cancelled by either party within twenty-one (21) days hereafter if such approval is not obtained on the agreed terms within such time. Additional
terms may apply as set out in the retail installment contract and/or a finance rider. Buyer agrees to provide Dealer with a true, comect and complete credit application and
cooperates fully in obtaining financing, including providing supporting documentation and Buyer acknowledges that Dealer is solely relying on the accuracy of such information.
In the event the Order is terminated as provided herein, Dealer shall return any monetary deposit made by Buyer to Dealer and Buyer agrees to return the Vehicle(s) to Dealer
upon demand. In the event that Buyer does not retum the Vehicle(s) as required herein, the Dealer may repossess the Vehicle(s) and Buyer shall be liable for all costs,
expenses and reasonable attomeys’ fees incurred by Dealer related to such repossession and any damages to the Vehicle(s).

20. FAILURE TO DELIVER TRADE-IN VEHICLE OR TITLE. If Buyer fails to deliver any trade-in or good title to such Vehicle(s) on or before the time of delivery of the
Venhicle(s) to Buyer, this Order shall remain in full force and effect unless cancelled by the Dealer, except that at the election of the Dealer, there shall be immediately due and
payable from the Buyer to Dealer the amount of the gross-trade in allowance plus all applicable taxes.

21. SECURITY INTEREST IN TRADE-IN. By signing this Order, Buyer grants to Dealer a security interest in the trade-in Vehicle(s) to secure Buyer's obligations under this
Order and the other documents executed herewith. In the event of a breach of the Order by the Buyer, Dealer may exercise all rights of a secured party under the Uniform
Commercial Code with respect to the trade-in . Buyer agrees to execute any and all documents reasonably required by Dealer to perfect Dealer's security interest granted
herein.
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